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18 nekabpa 2006 roaa N 230-93

rPAXAAHCKMIA KOAEKC POCCUMCKOMN GEAQEPALIUA
YACTb YETBEPTAA

MpnHAT
locypapctBeHHOM dymoin
24 HoAbps 2006 roga

OpobpeH
Cosetom depepauunm
8 nekabpsa 2006 roaa

YacTb nepsas, YacTb BTOPAA U 4acTb TPETbA
lpakaaHcKoro kogekca PO
BBeAEHbl B MHGOPMALMOHHbIM BaHK OTAE/IbHbIMW AOKYMEHTaMM

CnM1COoK M3MeHAILWMX AOKYMEHTOB
(B pen. PenepanbHbix 3akoHoB 0T 01.12.2007 N 318-93,
o1 30.06.2008 N 104-$3, ot 08.11.2008 N 201-$3, o1 21.02.2010 N 13-93,
0T 24.02.2010 N 17-®3, 01 04.10.2010 N 259-®3, 01 08.12.2011 N 422-33,
071 02.07.2013 N 185-93, o1 02.07.2013 N 187-$3, o1 23.07.2013 N 222-93,
07 12.03.2014 N 35-®3, 01 31.12.2014 N 530-93, o1 29.06.2015 N 205-3,
071 13.07.2015 N 216-®3, o1 28.11.2015 N 342-$3, o1 28.11.2015 N 358-93,
071 30.12.2015 N 431-®3, o1 03.07.2016 N 314-®3, o1 28.03.2017 N 43-93,
o1 01.07.2017 N 147-®3, ot 14.11.2017 N 319-®3, o1 05.12.2017 N 381-93,
0T 23.05.2018 N 116-®3, o1 27.12.2018 N 549-®3, o1 18.07.2019 N 177-93,
0T 26.07.2019 N 230-®3, ot 20.07.2020 N 217-®3, o1 31.07.2020 N 262-93,
0T 22.12.2020 N 456-®3, o1 30.12.2020 N 527-®3, o1 30.04.2021 N 107-93,
01 11.06.2021 N 212-®3, o1 11.06.2021 N 213-®3,
C U3M., BHeceHHbImM MocTtaHoBneHnem KoHcTuTyumoHHoro Cyga PO
o1 13.12.2016 N 28-M, ot 24.07.2020 N 40-N)

Pasgen VII. MPABA HA PE3Y/IbTATbl UHTE/IIEKTYA/IbHOM
OEATENBHOCTU U CPEACTBA UHANBUAYANUSALINA

Fnasa 69. OBLLUE NMOJTIOKEHUA

Cratba 1225. OxpaHAemble pe3ynbTaTbl WHTENNEKTya/IbHOW AeATeNbHOCTM U CpeAacTBa
MHOUBUAYaANU3aLmMm

1. PesynbTaTamMu WHTENNIEKTYya/IbHOW [EATEeNIbHOCTM W MPUPABHEHHBIMM K HUM CpeacTBamu
WHAMBUAYANN3AUMKN  OPUAMYECKMX JIML, TOBapoB, pPaboT, ycayr W NpeanpusaTUiA,  KOTOPbIM
npesoCcTaBAAETCA NPaBOBas OXPaHa (MHTeNNeKTYaIbHOM COBCTBEHHOCTBIO), ABAAIOTCA:

1) npousBeneHMA HayKK, IMTEPaTYpPbl U UCKYCCTBA;
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2) nporpammbl ANA 3NEKTPOHHbIX BbIYUCAUTENbHBIX MalWWH (Nporpammsl gna 2BM);
3) 6a3bl AaHHbIX;

4) cnosiHeHus;

5) doHorpammsi;

6) coobuweHne B 3dup MM No Kabenw pagmo- MAM Tenenepenaud (BelaHue opraHM3aumii
adupHOro nau KabenbHoOro BelaHus);

7) u3obpeTeHus;

8) nonesHblie moaenu;

9) npomblLNeHHble 06pa3Lbl;

10) cenekuMoHHbIe AOCTUKEHUSA;

11) TONONOIrMU UHTErPaNbHbIX MUKPOCXEM;
12) cekpeTbl NponsBoacTBa (Hoy-xay);

13) dupmeHHble HaMMEHOBAHUS;

14) ToBapHble 3HAKN 1 3HAKK 0BCNYKMUBAHUS;

14.1) reorpaduyeckue ykasaHus;
(nn. 14.1 BBeaeH PeaepanbHbim 3aKoHOM OT 26.07.2019 N 230-$3)

15) HaMMeHOBaHWSA MEeCT NPOUCXOXKAEHUA TOBAPOB;
16) Kommepueckme 0603HaYeHus.

2. UHTenneKkTyanbHaa cCO6GCTBEHHOCTb OXPAHAETCA 3aKOHOM.
Cratba 1226. UHTenneKTyanbHble NpaBa

Ha pe3synbTaTbl WHTEANEKTYa/NbHOM AOEATENbHOCTM W NpPUPaBHEHHble K HUM CPeAcTBa
MHAMBUAYANU3aUMKN (pe3yNbTaTbl UHTENNEKTYaNbHON AEeATeNbHOCTU M CPeAcTBa MHAMBUAYaNU3aLMM)
NPU3HAIOTCA MHTENNEKTyasbHble MpPaBa, KOTOPble BKAKOYAKT WCKAKOUMTENbHOE MPaBo, ABAAOLLEECH
MMYLLLECTBEHHbIM MPABOM, a B CAy4Yanx, NPeAyCMOTPEHHbIX HacToAwMm KoAeKCom, TaKkKe AWYHble
HEMMYLLECTBEHHbIE NPaBa W MHble NpaBa (NpaBo cieAoBaHUA, NPABO A0CTYNA W Apyrue).

Cratba 1227. UHTenneKtyanbHble NpaBa U BelHble npaBa
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UHTennekTyanbHble npaBa He 3aBUCAT OT Mpasa COBCTBEHHOCTM M MHbIX BELLHbIX MPas Ha
maTepuanbHbii  HOoCuTeNb  (Belpb), B  KOTOPOM  BbIPake€Hbl  COOTBETCTBYWOLIME  pPe3yabTaT
WHTENIeKTYaIbHOM AeATeNbHOCTU UK CPeACTBO MHAMBUAYAU3ALIMN.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Mepexos npaBa cOOCTBEHHOCTM Ha BelWpb He BAEYET nepexos WAN npeaocTaBieHue
WHTENNEKTYya/lbHbIX MNpPaB Ha pe3ynbTaT WHTEeNNEKTya/ibHOW AeATeNbHOCTM WAWM  Ha  CPeacTBo
WHOVMBMAYANAN3AUMM, BbIPAKEHHble B 3TOM BELWM, 338 WUCKAIOYEHWEM C/y4Yasa, NpeayCMOTPEHHOro
ab3auem BTopbIM NyHKTa 1 ctatbm 1291 HacToAwero Koaekca.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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3. K uHTeNNeKTyanbHbIM NpaBam He NPUMEHSAIOTCA NoNoXKeHUA pasgena |l HacToAwero Koaekca,
€C/IM MHOE He YCTaHOB/IEHO NPaBMAamMmn HAcTOALLEro pasaena.
(n. 3 BBepeH depepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)

CraTba 1228. ABTOp pe3y/ibTaTa UHTEN/IEKTYa/IbHOWU AeATeNbHOCTH

1. ABTOpOM pe3synbTaTa UHTENNIEKTya/IbHON AEeATeNbHOCTM MPU3HAETCA rPakAaHUH, TBOPYECKUM
TPYAOM KOTOPOro CO34aH TaKoW pesyibTar.

He npusHaloTcs aBTopaMu pesynbTaTa MHTENIEKTYaNbHOM AeATeNIbHOCTU rparkaaHe, He BHecwme
JIMYHOTO TBOPYECKOTO BK/MaZa B CO34aHMEe TaKOro pesysibTaTa, B TOM YMC/Ie OKasaBliMe ero aBTopy
TO/IbKO TEXHMYECKOe, KOHCY/bTaUuMOHHOE, OPraHM3aLMOHHOE WAM MaTepuasbHOoe COLEeNCTBUE WU
nomouwp /MbO TONbKO crnocobcTBoBaBlWIME OGOPMIEHUIO MPaB Ha TaKoW pe3ynbTaT MAW  ero
MCMO/Ib30BaHMIO, 3 TaK¥Ke rparkaaHe, OCyLLecTBAABLUME KOHTPO/Ib 3@ BbINOJIHEHMEM COOTBETCTBYHOLMX
pabor.

2. ABTOpy pesy/ibTaTa MHTENNeKTyaNbHON AeATEeNbHOCTU MNPUHAANEKUT MpPaBO aBTOPCTBA, a B
cAyyanx, npeaycMoOTPEHHbIX HacToswmMm KogeKkcom, NpaBo Ha UMA U UHbIE JINYHbIE HEMMYLLLECTBEHHbIE
npasa.

MpaBo aBTOPCTBa, MPaBO Ha MMA M  WHble JIMYHbIE HEWMYLLECTBEHHbIe npaBa aBTopa
HeoTuyXaaembl 1 Henepegasaembl. OTKa3 OT 3TUX MPaB HUUYTOXKEH.

ABTOPCTBO M MMA aBTOpa oxpaHAtoTcA beccpoyHo. Mocne cmepTn aBTopa 3aLLUTY €ro aBTopcTea U
MMEHM MOMKET OCyLLecTBAATb /t0boe 3aMHTepecoBaHHOE JIMUO, 33 WUCK/IIOYEHMEM  C/y4aEes,
NpeayCcMOTPEHHbIX MYHKTOM 2 cTaTbh 1267 1 nyHKTOM 2 ctaTtbk 1316 HacToAwero Koaekca.

3. WcknoumTenbHoe nNpaBoO Ha pesynbTaT WHTENNIEKTya/bHOW [OEATeNIbHOCTM, CO34aHHbIN
TBOPYECKMM TPYZOM, NEpPBOHayasbHO BO3HMKAET y ero asTopa. ITO NpaBo MOKeT BbiTb nepenaHo
aBTOPOM APYromy /1LY Mo A0roBOPY, a TaKKe MOXKET NepenTn K ApyrMm ANLEM MO UHbIM OCHOBaHUAM,
YCTaHOBJ/IEHHbIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEKTYaNbHOW AeATeNIbHOCTU, CO34aHHbIA COBMECTHbIM TBOPYECKUM
TPYZLOM ABYX M Bonee rpaskaaH (CoaBTOPCTBO), NPMHAL/IeKaT COaBTOPaM COBMECTHO.

CrartbAa 1229. UcknounutenbHoe nNpaso

1. TpaxkAaHUH UK opUanYecKoe Nnuo, obnagalowme UCKAUYNTENbHBIM NPAaBOM Ha pesynbTaT
WHTENNIEKTYaIbHOM AEeATeNbHOCTU WAWM Ha CpeacTBO MHAMBMAyanusauuun (npasoobnagartens), Bnpase
MCNONb30BaTb TaKOW pe3ynbTaT WAM TaKoe CPeacTBO MO CBOEMY YCMOTPEHUIO NobbiM  He
NpoTMBOpEeYalLMM 3aKoHy cnocobom. [MpaBoobnagatenb MOXKET PACNOPAXKATLCA MCKAYUTENbHBIM
NPaBoOM Ha pe3ynbTaT MHTENNEKTyaNbHON AeATeNbHOCTM WM Ha CPeACTBO UHAMBUAYANM3ALMKN (CTaTbA
1233), ecnm HacToAwmMM KogeKcom He NpeayCMOTPEHO MHOe.

MpaBoobnagatenb MOXKET MO CBOEMY YCMOTPEHWMI0 paspellaTtb MAM 3anpewaTb APYrMM Auuam
MCMO/Ib30BaHWE pe3y/abTaTa MWHTENNEKTyasbHOW AeATe/bHOCTU WM CPeACcTBa WHAMBUAYANU3ALMMU,
OTcyTCTBME 3anpeTa He CYMTAETCS cornacMem (paspelleHmem).

ﬂ,pyrme nula He MOryt MuCnosab30oBatb COOTBETCTBYHOWME pe3ynbraTt MHTeJ'IJ'IEKTya}'IbHOﬁ
AeATENbHOCTU UK CpeacTtso nHAMBUAYyann3aunn 6e3 cornacus npasooGnap,aTenﬂ, 3a UCKNKYeHnem
cnydaeB, nNpeayCMoOTpPEHHbBIX HAaCTOALWLMM Kogekcom. Mcnonb3oBaHue pe3ynbtaTta MHTeﬂl’IEKTyal'IbHOﬁ
AeATeNnbHOCTU WUAKN CpeAacTBa UHAMBUAYANUN3aAUUU (B TOM 4Yucne wUX MUCNoNb3oBaHUE CI'IOCO6aMM,
npeaycMmoTpeHHbIMMU  HaCTOAWMM KO,CI,EKCOM), €C/In  TaKoe WCNnoJsib30BaHME OCYyLLECTBNAETCA 6es
cornacuma npaBoo6nap,aTenﬂ, ABNAETCA HE3aKOHHbIM W BJ1e4YeT OTBETCTBEHHOCTb, YCTAaHOBJ/IEHHYIO
HacToAwmMm KoaeKcom, ApYyrMMWM 3aKOHaMM, 32 WUCKAKYEHMeM C/lydaeB, Korga WCnoab3oBaHUe
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pesynbTaTta MHTENNEKTYaIbHON AeATENbHOCTU MAKN CPeacTBa MHAMBUAYAAN3ALUN NULAMU UHBIMKU, YEM
npasoobnagartenb, 6e3 ero cornacua Aonyckaetca Hactoalwmm Kogekcom.

2. VckntoumMTenbHoe NpaBo Ha pPe3ynbTaT UHTENNEKTYaNbHOW AeATEeNbHOCTM WUAM HA CPencTBo
UHAMBUAOYANM3ALMMN  (KPOME MWCKNIOYUTENbHOTO MpaBa Ha ¢GUPMEHHOe HauMeHOBaHWe) MoXKeT
npUHagNexKaTb OAHOMY INLLY UAN HECKOIbKMM INLLAM COBMECTHO.

3. B cnyyae, Korga UCKAOYMUTENbHOE NPAaBO Ha pPe3y/ibTaT MHTeNNEeKTya/lbHOW AesTeNbHOCTU UAn
Ha CpPeacTBO WMHAMBMAYaNU3aUMM MNPUHAONENKUT HECKONIbKMM /IMLAM COBMECTHO, KaxAabli U3
npaBoobnagaTeneil MOMET WUCNoNb30BaTb TAKOW pe3ynbTaT WAW TaKoe CPeacTBo MO CBoeMy
YCMOTPEHUIO, ecnm Hactoawum Kogekcom WaM cornaweHnem MexKay npaBoobnagatensimm He
npeaycMoTpeHo WMHoe. B3aMMOOTHOLWEHMA /ML, KOTOPbIM WCKAKUYUTENbHOE MPaBO MNPUHAONEKUT
COBMECTHO, ONPeAeNAoTCA COrNalleHneM MeXKAY HUMM.

PacnopsskeHue UCKNHYMUTENbHbIM NPaBOM Ha Pe3y/bTaT MHTEANEKTYaNbHOW AeATeNbHOCTU AU Ha
CPeacTBO WMHAMBMAYAAM3ALMM OCYLLECTBAAETCA NpaBoo6/adaTeNimm COBMECTHO, €CIM HaCTOALLMM
KodeKkcom nam cornawieHmem mexay npasoobnagatensaMmm He nNpeaycMoTPeHo MHOoeE.

[loxoabl OT COBMECTHOTO WMCMO/Ib30BaHUA pe3ynbTata WMHTE/EeKTYya/ibHON AEeATe/IbHOCTU WAn
cpeacTsBa MHAMBMAYanAM3aUMM AMGO OT COBMECTHOrO PaCMOPAMEHUA WUCKAYMTE/IbHBIM MPaBOM Ha
TAaKoOW pe3y/nbTaT WAM Ha TaKoe CPeACTBO pacnpedensloTcs mexay Bcemu npasoobnagarensmu B
PaBHbIX A0/IAIX, €C/IM COTNAaEHNEM MEXAY HAMWN HE NPeayCMOTPEHO NHOE.

Kaxablt M3 npaBoobnagateneli BNpaBe CaMOCTOATE/IbHO MPUHMMATb Mepbl MO 3aluTe CBOMX
NpaB Ha pe3ynbTaT UHTENNEKTYyalbHOW AeATENLHOCTU UK HA CPeACTBO MHAMBUAYANM3aALMMN,
(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyasax, npeayCMoTpeHHbIX NyHKTOM 3 ctatbu 1454, nyHKTOM 2 cTaTbn 1466 M nyHKTOM 2
ctatbk 1518 HacToAwero Koaekca, camocCToATe/IbHble WUCKAKOYUTENbHbIE MpaBa Ha OAUH U TOT e
pes3ynbTaT MHTENNIEKTYA/IbHON AeATENbHOCTM AN HAa OAHO U TO e CpencTBO UHAMBUAYAAMU3ALMU MOTYT
OAHOBPEMEHHO NPUHAANEKATb PA3HbIM JIMLLAM.

(n. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHVILIeHVIﬂ MCKNIOYUTENbHbIX MpPaB Ha pe3y/bTaTbl VIHTeﬂfIEKTyal'IbHO[;i AeATeNbHOCTU U Ha
cpeacrtsa wuHauBunagyannmsaumn, B TOM 4Yucne B Cayyae, Korga WCNOJsib30OBaHWME pPe3y/1bTaToOB
MHTe}'II'IEKTyaI'IbHOﬁ AeATENbHOCTU AO0NYyCKaeTcA 6e3 cornacus npaBoo6na/J,aTene171, HO C COXpaHEHNEM 3a
HUMM NpaBa Ha BO3Harpa*kaeHue, yCTaHaB/IMBAKOTCA HacToAwmMm KogeKkcom.

Mpn 3TOM OrpaHUYEHUA UCKAIOYUTENIbHBLIX MPaB Ha MNPOU3BEAEHUA HaYKW, AuTepaTtypbl U
MUCKYCCTBa, 0BBEKTbI CMEMKHbIX npas, M306p€T€HMﬂ N NpOMbIWNEHHDbIE o6pa3u,b|, TOBaApPHblIe 3HaKKU
YCTaHaB/INBAKOTCA C CO6}'IIOLI,E'HMEM YC/'IOBMI‘;L npeaycMoTpeHHbIX a63au,aN\M TPEeTbUM, 4YETBEPTbIM U
NATbIM HaCTOoALWLEro NyHKTa.

OI'paHM‘-IEHWr'I UCKNTIOYNUTENIbHbIX NPaB Ha Npou3seaeHUA HayKU, TUMTepaTypbl NN UCKYCCTBA nmbo
Ha OOBEKTbI CMEMKHbIX npaB yCTaHaB/IMBAKOTCA B onpeaesieHHbIX 0cobbIx Ciydaax npu ycanosun, 4to
TakKne OorpaHn4yeHnAa He npoTmBopeyart O6b|‘-IHOMy MCcnosib30BaHUO npomsse,quMﬁ nmbo obbeKkToB
CMEXHbIX MPaB U HE YLLEMNAIOT HeobOCHOBAHHbIM o6pa30M 3adKOHHbIE NHTEepPECHI npaBoo6nap,aTenel7|.

OrpaHuYeHns UCKAIOUUTENbHLIX MpPaB Ha WM300peTeHWs UM MPOMbILLJIEHHbIe  06pasubl
YCTaHaBAMBAIOTCA B OTAE/bHbIX CAy4asX MpPW YCAOBWUW, YTO TaKMe OrpaHuMYeHMa HeobOCHOBAHHbIM
06pasom He NpoTMBOpPEYaT 06bIYHOMY UCMOAb30BAHUIO N30BPETEHNIN NN NPOMbILLIEHHbIX 06Pa3LoB U
C YYETOM 3aKOHHbIX WUHTEPECOB TPETbUX WL, He YLWemaalT HeobOoCHOBaHHbIM 06Pa3OM 3aKOHHble
WHTepecbl NpaBoobiagaTenei.

OFpaHM‘-IEHMFI NUCKNTIOYUTENIbHbIX NPaB Ha TOBAapPHble 3HAaKN YCTaHaB/INBAKOTCA B OTAE/IbHbLIX C/1y4aAax
npun ycaosmn, 4To Takne orpaHnN4YeHmnA y4ymtbliBatlOT 3aKOHHbIE UHTEPECHI npaBoo6na,u,aTenel7| N TPETbUX
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.
(n. 5 B pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-d3)

Cratba 1230. CpoK AeiicTBUA UCKAOUUTENbHDbIX NpaB

1. UckniounTenbHble NpaBa Ha pes3y/bTaTbl WUHTE/IEKTya/IbHOM AeATe/IbHOCTM U Ha CpeacTBa
WHOMBUAOYANM3ALMM  LOEWCTBYIOT B TeYeHUe OnpenesieHHOro CPOKa, 33 MWCKIOYEHMEM C/yyaes,
npeaycMmoTpeHHbIX HacToAalwmMm Kogekcom.

2. Npoao/KUTENbHOCTb CPOKa  AEWCTBUA  UCKIIOYMTENbHOrO MpaBa Ha  pesyabrtar
WHTENNeKTYaNbHON AeATeNbHOCTU UAWN Ha CPeACcTBO MHAMBUAYanAU3auuKn, NOPAAOK UCHUCAEHMA 3TOrO
CPOKa, OCHOBaHWA W MOPAAOK ero MPOANEHWA, a TaKXe OCHOBaHMA W MNOPALAOK NpeKpalleHus
WCKAOUYUTENbHOrMO NpaBa A0 UCTeYeHUs CPOoKa ycTaHaBAMBaloTca HacToalwmm Kogekcom.

Cratba 1231. [leiicTBME MCKAKOUMUTE/IbHBIX U UHbIX UHTENIEKTYa/IbHbIX MPaB Ha TeppuTOpPUM
Poccuitckoin degepaumnmn

1. Ha Tepputopum Poccuitckoint Pepepaunn AenCTBYIOT UCKAOUUTENbHbIE NPaBa Ha pPe3yabTaThbl
WUHTENNIeKTYaZlbHON  OeATeNbHOCTM W Ha  CPeAacTBa  MHAMBMAYanAM3auuK,  YCTaHOBJIEHHble
MeXAyHapoaHbiMK gorosopamu Poccuitickoit degepaumm n Hactosawmm Kogekcom.

JInyHble  HEeMMYLLECTBEHHbIE W  UHbIe  WHTE//JIEKTyaslbHble MNpaBa, He ABAAOWMecA
WUCKAIOYUTENbHBIMKW, AEUCTBYIOT Ha Tepputopum Poccuiickoin depepaunm B COOTBETCTBMM C ab3auem
yeTBepTbiM NyHKTA 1 cTaTbk 2 HacToAwero Kogekca.

2. Mpy NPU3HAHUKN UCKNOYUTEIbHOTO MPaBa Ha Pe3y/ibTaT UHTE/IEKTYa/IbHON AeATEeNbHOCTU AN
Ha CcpeacTBO WHAMBMAYyaNU3aUMM B COOTBETCTBMM C MEXAYyHapoAHbIM A0rosBopom Poccuiickoit
denepaunn coagepskaHue npasa, ero AeicTene, orpaHUYeHUa, NOPAAOK ero OcyLecTBAeH A U 3almTbl
onpeaenaloTca  HacToAWMM KoaeKcoM He3aBUCMMO OT MOJIOMKEHUI 3aKoHOA4aTenbCTBa CTPaHbl
BO3HUKHOBEHMA UCKNIOUYUTENBHOrO NPaBa, ecan Takum MeXAyHapoAaHbIM AOrOBOPOM WM HACTOALLMM
KoaeKkcom He npeaycMoTpeHo MHoe.

Ctatba 1231.1. O6bekTbl, BKA4alOwMue oduunanbHble CUMBO/bI, HAaMMEHOBaAHUA W
OT/IMYUTENIbHDbIE 3HAKKN
(sBegeHa depepanbHbim 3akoHOM OT 12.03.2014 N 35-93)

1. He npepocTtaBnsieTca NpaBoBas OXpaHa B KayecTBe MPOMbIWIEHHOro obpasua Man cpencTsa
WMHAMBUAYANM3ALMM OBBEKTAM, BK/HOYAIOLWLMM, BOCNPOM3BOAALLUM UAN UMUTUPYIOWUM oduULMa/bHbIE
CMMBO/1bl, HQUMEHOBAHWA U OT/IMYUTE/IbHbBIE 3HAKU IMBO UX Y3HABAeMble YacTu:

1) rocypapcTBeHHble CMMBO/IbI U 3HaKW (dnaru, repbbl, opaeHa, AEHEXKHble 3HaKM U Tomy
noaobHoe);

2) COKpalleHHble WAW MO/Hble HAUMEHOBAHMA MEXKAYHAPOAOHbIX U MEXKNPaBUTENbCTBEHHbIX
opraHusauuii, ux gpaaru, repbbl, 4pyrne CUMBO/bI U 3HAKMK;

3) oduuManbHble KOHTPOJIbHbIE, FapaHTUHbIE MAK NPOBUPHbIE Kaelma, neyatu, Harpagpl u
Apyrve 3HaKu OT/IMuuA.

2. YKasaHHble B NyHKTE 1 HaCTOFILLI,eﬁ CTaTbu Od)I/ILI,I/IaIlebIe CMMBO/JIbl, HaWMEHOBAHUA U
OT/IMYNTENDbHbIE 3HAKU, UX Y3HaBaemble 4aCTU AN UMUTAUUN MOTYT ObITb BK/tOYEHbI B I'lpOMbILIJI'IEHHbIl)‘I
o6pa3eu, nin cpencrtso mHAMBUAyann3aumm B Ka4eCTBE HEOXpPaHAEeMOro snemeHTa, e€C/IM Ha 3TO
nmeeTca cornacme  COOTBETCTBYHOLUETO KOMNETEHTHOTO rocygapCrBeHHOro OpraHa, OpraHa
Me)KLI,yHapOLI,HOﬁ nnn Me)KI'IpaBMTe}'IbCTBeHHOﬁ OopraHunsauunun.
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Cratba 1232. locypapcTBeHHaA perucrpauma pesynbTaToB UHTENNEKTYaNbHON AeATeNbHOCTU U
cpeacTB UHAUBMAYaAAU3ALUN

1. B cny4yasax, npeaycMOTPeHHbIX HacToAwmnm KogeKkcom, UCKAYMTEIbHOE NPaBo Ha pes3yabTar
WHTENNEeKTya/IbHOM AeATeNbHOCTU U Ha CPEeACTBO MHAMBMAYANN3AUMM NPU3HAETCA U OXPaHAETCA Npu
YCI0BUM FrOCYAapPCTBEHHOM perncTpaumm Takoro pesysibtata Uan Takoro cpeacTsa.

MNpaBoobnagatens 06a3aH yBefOMAATb COOTBETCTBEHHO denepasibHbl OpraH UCNOJAHUTENbHOWN
BJ1AaCTU MO MHTENNEKTya/lbHOW cO6CTBEHHOCTM UM deaepanbHbli OpraH WMCNOMIHUTENbHOW BAACTM MO
CENEKUMOHHbIM JOCTUKeHMAM (cTaTbd 1246) 06 M3MEHEHMM OTHOCAWMXCA K TOCYAapCTBEHHOM
peructpauum pesynbrata WHTENNEKTYyalibHOM AeATeNbHOCTM WAW  CPeacTBa  WMHAMBUAYaAM3aLMM
cBeAeHui o npaBoobiagaTenie: HAUMEHOBAHUA UM UMEHM, MECTA HAXOXKAEHUSA NN MECTA XKUTENbCTBA
M agpeca gna nepenuckn. PUcK HebnaronpuATHbIX NOCNEACTBMIA B C/lyYae, ecv Takoe yBegoMeHue
COOTBETCTBYIOWEro ¢pesepasbHOro opraHa MCMNONHWUTENbHOW BAcTU He CAENaHO WMAU NpeacTaBieHbl
HeZ0CTOBEPHbIE CBeAeHWA, HeceT NpaBoobiagartenb.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

depnepanbHbliA  OpraH  MCNOMIHUTENbHOW BAACTU MO  MHTEANEKTyaNbHOW COBCTBEHHOCTU W
denepanbHblii OpraH MCMAOJIHUTE/IbHON BAACTM MO CENEKUMOHHbIM AOCTUMKEHUAM MOryT BHOCWUTb
N3MeHeHWA B CBeAEeHMA, OTHOCALLMECA K FOCYAapCTBEHHOMN PerucTpaumm pesyibtata MHTENIeKTyalbHOM
AEeATeNbHOCTU WM CPeAcTBa WMHAMBWAYaNU3aLUUKW, ANA WCNPABAEHMA OYEBUAHbLIX U TEXHUYECKUX
owKnboK No cobCTBEHHOM MHULMATMBE WM MO Npocbbe nboro nnua, npeaBapuTesibHO yBeagomms o6
3TOM npaBoobnagartens.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. B cayyaax, Koraa pe3ynbTaT MHTENNIEKTYalbHOW  AeATeNbHOCTM WAM  CPeacTso
WHOMBMAYANU3ALUMN  NOLJIEKUT B COOTBETCTBUM C HacToAWMM KogeKcom  rocyapCTBeHHOM
PerncTpaunn, oTYyKAEHME UCKAOYMTENbHOMO MpPaBa Ha TaKOM pPesynbTaT MAM Ha Takoe CPeacTBO Mo
[OroBOpYy, 3a/10r 3TOro Npaea U NpeaocTaB/eHNe NpaBa MCMO/b30BaHNA TAaKOTO Pe3ynbTaTa MAKN TaKoro
CpeAacTBa Mo A0roBopy, a PaBHO U NePexos, UCKAYUTEIbHOMO NPaBa Ha TakoM pesyabTaT UM Ha TaKoe
cpeAacTBo H6e3 A0roBopa, TaKkKe Noa/ieskar rocysapcTBeHHOM perncTpaLummn, NopagoK 1 ycaoBua KOTopoi
ycTaHaBAuBatoTca MpasutenbcTeom Poccuiickoii deaepaunn.

3. TocypapCTBeHHasa perncTpauMa  OTUYYXKAOEHMA WCKAKOUYMTENbHOrO nNpaBa Ha pesyabTaT
WHTENNEeKTYaNbHOW AeATeIbHOCTU WK Ha CPeACTBO MHAMBUAYAAU3ALMKN NO JOTOBOPY, rOCYAapCTBEHHAS
perucTpauma 3asora 3TOro NpaBa, a TaKKe roCyAapCTBeHHas perucTpauus npefocTaBiAeHus npaea
MCNONb30BaHMA TAKOTO Pe3y/abTaTa WM TaKOro CPeAcTBa MO LOroBOPY OCYLLECTBAAETCA MO 3asAB/AeHUI0
CTOPOH A0orosopa.

3aABneHne MoXKeT 6biTb NOAAHO CTOPOHAMM AOTOBOPA WAM OAHOM U3 CTOPOH Aorosopa. B cayyae
nofayn 3anBAEHMSA OA4HON M3 CTOPOH AOroBopa K 3aaBAEHMIO A0/KeH 6biTb NPUAOXKEH Mo Bbibopy
3aABUTENA OAMH U3 CeayoWwmnX JOKYMEHTOB:

nognncaHHoe CTOpOHamMu  gorosopa yseaomjieHne O  coctoABlleMcCA pacnopaxxeHnn
NUCKNHOYUTENBbHBIM MPABOM;

yAocTtoBepeHHaAa HOTapWyCoM BbINMUCKa U3 A0roBopa;
Cam orosop.

B 3aaBneHuun CTOpPOH Aorosopa nnn B 4OKYMEHTE, NPUNOKEHHOM K 3aAB/1IEHNUIO 0,Cl,HOI7I 13 CTOPOH
Aorosopa, 40/1XKHbI 6bITb YKa3aHbl:

BMA, 0rOBOPa;

cBeaeHnA 0 CTOPOHax A0rosopa;
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npegmeTt Aorosopa C ykasaHMem HomMepa OO0KYMEHTA, ya0CTOBEPAOWEro MCKAKYUTE/IbHOE NPaBo
Ha pe3yabTaT MHTEﬂﬂeKTyaﬂbHOVI AeATeNnbHOCTU NN Ha CpeacTBo MHAUBUAYaNU3aALLUN.

B cnyyae rocygapcTBeHHOW pernctpauuu npeaoctasNeHUs npasa WMCMNO/b30BaHUA pesy/bTaTta
WHTENNIEKTYaIbHON  [AeATeNbHOCTM WAU  CPeAcTBa WHAMBMAYaAM3aUMM Hapagy CcoO  CBeAEHMAMM,
yKasaHHbIMM B ab3aLjax cegbMOM - AeBATOM HACTOALLEro MyHKTa, B 3aAB/I€HMM CTOPOH A0rosopa Waun B
JOKYMEHTE, MPUNOMKEHHOM K 3aB/IEHMIO OAHOMN N3 CTOPOH A0r0BOpPa, A0NXHbl BbITb YKa3aHbI:

CPOK [eNcTBUA AOr0BOPa, EC/IM TaKOW CPOK onpeaesieH AO0r0BOPOM;

TEPPUTOPUA, Ha KOTOpOl\/‘1 npegocrasaieHo nNpaBo UCMOJ/1Ib30BaHUA pPe3yibTaTa MHTEI'IHEKTyaﬂbHOVI
AeATENbHOCTU UNK CpeacTtBa MHAUBULAYANUN3AUUN, eCIN TEPPUTOPUA onpeaeneHa 40roBoOpom;

npeaycmMoTpeHHble [40roBOPOM Cnocobbl  UCNONb30BaHUA pe3ynbTaTa  WMHTENNEKTya/bHOM
OeATeNIbHOCTU WA TOBapbl U YCAYTWN, B OTHOLLIEHUN KOTOPbIX MPeaoCTaBAseTcA npaso MCMNoJ/b30BaHMA
cpeAacTBa MHAMBMAYaNM3aLMUK;

Ha/MyMe cornacus Ha npenocTaB/leHMe MpaBa WUCMNOJ/b30BaHWUA pe3ysbTaTa MHTENNEKTYasIbHOW
OeATeNbHOCTU UAU cpeacTBa MHAMBMAYaAAU3auUMKU MO cyb/MLEH3MOHHOMY O0roBOPY, €C/iM cornacue
AaHo (NyHKT 1 ctatbn 1238);

BO3MOXHOCTb PaCTOp>XeHnA Aoroeopa B O4HOCTOPOHHEM NOpPALAKE.

B cnydae rocyaapcTBeHHOW peruMcTpauuu  3an0ora  UCKAOYUTENbHOTrO nNpaBa Hapagy co
CBEAEHMAMM, YKa3aHHbIMM B ab3auax ceabMOM - AEBATOM HACTOALLEro MyHKTa, B 3aAB/NI€HUU CTOPOH
[OroBOpa UAu B AOKYMEHTE, NPUIOXKEHHOM K 3aAB/IEHUIO OAHOM U3 CTOPOH A0roBopa, A0/XHbl 6biTb
yKasaHbl:

CPOK AeNCTBMA AOroBOpa 3a10r3;

OrpaHWYeHMs MpaBa 3a/10ro4aTeNn UCMOAb30BaTbh PE3y/ibTaT MHTE/IEKTYA/IbHOW AeATeNbHOCTH
WU CPEeACTBO MHAMBUAYANN3AUMM AMBO PAaCNOPAKATLCA UCKIOUMTEIbHBIM NPABOM Ha TaKol pesyibTaTt
WY Ha TaKoe CpeacTBo.
(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npeaycmoTpeHHoM cTaTbelt 1239 HactoAwero Kopaekca, OCHOBaHMeM Ans
rocyaapCTBEHHOM perncTpaumm npeaocTaBaeHna npasa UCNO/b30BaHNUA pe3yabTaTa UHTENIEKTYaNbHOM
[eATeNbHOCTU ABNIAETCA COOTBETCTBYIOLLLEE pelleHne cyaa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHOoBaHMeM AnA roCcy[apCTBEHHOM perucTpaumm nepexofa WCKAYUTENbHOro npasBa Ha
pesynbTaT MHTENNIEKTyaNIbHOM AeATeNbHOCTU WMAM Ha CPeacTBO WMHAMBMAYANM3aALMM NO HacnencTBy
ABNAETCA CBMAETE/IbCTBO O NpaBe Ha HAac/leACTBO, 3a UCK/IOYEHUEM C/yYas, NPeayCMOTPEHHOro CTaTben
1165 HactoAwero Koaekca.

KoHcynbTaHTlAOC: NpuMeyaHme.
O BbIABNEHUM KOHCTUTYLLMOHHO-MPABOBOrO Cmbicaa n. 6 cT. 1232 cm. MNMoctaHosneHne KC PD ot
03.07.2018 N 28-I1.

6. Mpu HecobnwogeHun TpeboBaHMA O rOCYAAPCTBEHHOM  perMcTpauMu  nepexoga
WCKNIOYMTENIbHOrO NpaBa Ha pPesynbTaT MHTeNNEeKTyalbHOW AOeATeNbHOCTM WAM Ha CpeacTso
WMHAMBMAYANU3ALMN NO AOrOBOPY 06 OTUYKAEHUWM UCKAOYMTENbHOrO NpaBa uau 6e3 agoroeopa, 3anora
WCKNloUMTEeNbHOrO npasa /MB60 NpeaocTaBleHUAa APYyroMy Auly nNpaBa MCNOAb30BaHWA TaKoro
pesynbTaTa MAM TaKOro cpeacTBa Mo AOroBOPY NEpPexof MCKAUYUTENbHOrO Npasa, ero 3anor uau
npegocTaBAeHMe NpasBa UCMO/Ib30BaHNA CYMTAETCA HECOCTOABLUMMCA.
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(n. 6 B pea. PepnepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cnyyaax, npeaycmMOTpeHHbIX HactoAawuMm Kogekcom, rocyaapcTBeHHaa permcrpauma
pe3ynbTata WHTENNEKTYaNbHOMW  AeATE/IbHOCTUM  MOeT ObiTb  OCYWecTB/ieEHA MO KenaHuto
npasoobnagatenda. B 3TMx cayyasx K 3aperucTpUpoBaHHOMY pPe3ynbTaTy MHTENNEKTya/lbHOM
OEATENbHOCTM M K NpaBamM Ha TAaKOM pe3yabTaT NPUMEHSAOTCA NPaBMaa NyHKTOB 2 - 6 HACTOALLEN CTaTbM,
ecnm HactoAwmMm KogeKkcom He npelyCMOTPEHO UHoe.

Cratba 1233. PacnopsaxXeHune UCKAKUYUTENbHbIM NPAaBOM

1. NpaBoobiagaTenb MOXKET PacnopaanTbCA NPUHALIEKALWMM eMy UCKIOUMTENbHBIM NPAaBOM Ha
pesynbTaT MHTENNEKTYaNbHON A[eATeNbHOCTM WAW Ha CpPeacTBO MHAMBMAyanv3auuu nwobbiM  He
NPOTMBOPEYALLMM 33aKOHY M CYLLECTBY TAaKOrO UCK/OYMTENIbHOrO NpaBa cnocobom, B TOM Yuc/ie nytem
€ro OTYY)KAEHUA MO [OrOBOPY APYroMy Auuy (40roBop 06 OTYYKAEHUU UCKAOYUTENLHOTO NpPaBa) Uan
npegocTaBNeHMs  APYTOMY AWMUy  MpaBa  MCMNOMb30BaHMSA  COOTBETCTBYHOLWMX  pe3y/sibTaTa
WHTENNIEKTYaIbHOM OeATEeNbHOCTU WMAM CpeacTBa MHAMBMAYAAU3aUMW B YCTAHOBJIEHHbIX OOrFOBOPOM
npegenax (MMLEeH3MOHHbIN A0roBop).

3aK/l04YeHne NMLEH3MOHHOIO A0roBopa He BAeYeT 3a coboit nepexos UCKNUYMTENbHOTO Npasa K
NMLEH3MaTy.

2. K poroBopam O pacropsiKEHWUU UCKIOYUTE/IbHBIM MPABOM Ha PEe3yabTaT MHTENIEKTYya/IbHOWM
AeATe/IbHOCTM MAW Ha CpeacTBO WHAMBUAYANU3aLMW, B TOM UMC/ie K AOroBopam 06 OT4yKAeHWU
WCK/IOYMTENIbHOrO NpaBa M K IMLEH3MOHHbIM (Cy6AMLEH3MOHHBIM) AOTOBOPAM, NMPUMEHSAIOTCA obuime
nonoxeHus ob obssatennbcreax (ctatbm 307 - 419) n o gorosope (ctaTbu 420 - 453), NOCKONBKY MHOE He
YCTaHOB/IEHO MpPaBW/aMW HaCTOALLEro pasfesna M He BbiTEKAaeT U3 COoAeprKaHMsA WAM XapaKTepa
WCK/tOYMTENbHOro npasa.

3. [OoroBop, B KOTOPOM MPAMO He YKa3aHo, YTO WCK/AYMTeNbHOE MpaBO Ha pesynabrart
WHTENNIeKTYalbHOM AeATeNbHOCTU AU Ha CPpeacTBO MHAMBUAYaANM3aLMMN NepeaaeTcsa B NoHOM o6beme,
CYMTaETCA NIMLEH3NOHHbBIM [IOFOBOPOM, 33 UCKAHOYEHNEM A0r0BOPa, 3aK/1H04aeMOro B OTHOLLEHUN NpaBa
MCNONb30BaHUA pe3ynbTaTa WHTENNEKTyalibHOW  OeATe/IbHOCTM, CrneuManbHO CO34aHHOMo WK
C03/4aBaemMoro A5 BKAKYEHUA B C/IOXKHbINM 06beKT (ab3al, BTopoi nyHKTa 1 ctatbu 1240).

4. Ycnosua norosopa 06 OTYYKAEHWUM UCKIIOYUTENIBHOTO MpPaBa WM JIMLLEH3UMOHHOTO AO0r0BOPa,
OrPpaHWYMBAIOLLME MPABO [Pa)KAAHWHA CO34aBaTb pPe3y/bTaTbl WHTENNEKTyasIbHOW AeATe/IbHOCTU
onpegesneHHoro poga WAWM B onpeaeneHHoW o061acTM WMHTEeNNEeKTyaslbHOM AeATenbHoCTn nbo
OTYYKAATb UCKAOYMTENbHOE NMPABO Ha TaKMe pe3yibTaTbl APYIYMM NLAM, HUYTOMKHbI.

5. I'IpaBoo6na,a,aTenb MOXeT caenatb I'IV6/'IW-IHO, TO eCTb nyTem COO6LU,€HVIFI HeonpeaeneHHomy
Kpyry nuuy, 3aAsseHne O NpenocrtaBieHnn NobbIm NUamM BO3MOXHOCTH 6E3BO3Me3AHO MCNoa1b30BaTb
npuHagnexauune emy npomsseaeHme Haykun, nmtepatypbl UaIn NCKYCCTBa B0 06BEKT CMEKHbIX npas
Ha onpeaeneHHbIX npaBoo6nap,aTeneM YCNOBUAX M B TeyeHMe YKA3aHHOro Um Cpoka. B TeueHue
YKa3aHHOIo CpokKa noboe nMuUo BMpaBe MCNO/b30BaTb AaHHOE npowu3dsegeHne Unn AaHHbIﬁ 06bEKT
CMeXHbIX MpaB Ha onpegeneHHbIX npaBoo6nap,aTeneM ycnosumax.

3anBneHMe Aenaetca nyTem pasmelleHuMAa Ha oduuManbHOM caiTe deaepanbHOro opraHa
NCNosHUTeNbHON Bnactm B cetn "UHTepHeT". ®PepepanbHbii OpraH WCMNOJHUTENbHOM BAACTH,
OTBETCTBEHHbIN 33 pasMelleHVMe COOTBETCTBYIOWMX 3asB/IEHWUI, a TaKKe MOpsALOK M YC/NOBUA MX
pasmeLLeHuns onpeaenatotca Mpasutenbctsom Poccuiickol depepaumm.

3aaBneHne OOMKHO coaepxatb CBeaeHunAa, no3sosiaowme MAEHTI/Id)I/ILI,VIpOBaTb npaBoo6nap,aTenﬂ
N NpunHaanexaune emy npoumsseaeHme namn 0OBEKT CMENKHbIX npas.

Mpn OTCYTCTBMU B 3aABJIEHUMU npaBoo6nap,aTenﬂ YKa3aHMWA Ha CPOK CYUTaEeTCA, 4To yKa3aHHbIV1
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CPOK COCTaBAAET NATb N1eT.

Mpwn oTcyTcTBUKM B 3aABAeHMWM NpaBoobnafaTens yKasaHWA Ha TEPPUTOPUIO CYMTAETCA, YTO 3TO
Tepputopua Poccuinckoint ®epepaumm.

B TeueHue cpoKa AEWCTBUA 3asBNEHWE He MOXKeT BbiTb 0TO3BaHO M MPEeAyCMOTPEHHbIE B HEM
YC/0BMA UCNOJIb30BAHMA HE MOTYT BbITb OrpaHUYeHbl.

MpaBoobnajaten He UMeeT nMpaBa OCYLECTBAATb YKasaHHble AelCcTBMA MpUM  HanuMumu
OeWCTBYIOLLEro NMLEH3NOHHOMo A0roBopa, MO KOTOPOMY NPeaoCcTaBAAeTCcA UCKAUYUTENbHAA AULEH3UA
Ha MCMNONb30BaHWE NPOM3BEeAEeHUA UAN 0BbEeKTa CMENKHbIX NpaB B Tex Xe npegenax. B cnyyae, ecau
npaBoobnajatent OCYLIECTBAAET AaHHble OEWCTBMA MPU HanUMuMM AeNCTBYIOWEro AMLEH3UOHHOro
OOroBopa, MO KOTOpOMY MNpeAoCTaBAAeTCcs BO3Me3AHas HEeUCKAoYMTeNbHas  /IMUEH3UA  Ha
MCMONb30BaHNE MPOM3BEAEHUA WM OBbeKTa CMEXHbIX NpaB B TeX e npegenax, AeNcTBMe TaKoro
Jorosopa npekpatiaetca. MNpasoobnagaTtens, caenaslinii COOTBETCTBYIOLLEE 3aABAEHUE MPU HaAUunn
[AeNCTBYIOLLEro INLLEH3UOHHOTO A0r0BOPa, A0/IXKEH BO3MECTUTL YBbITKM, NMPUYUHEHHbIE ULEH3MATY.

ABTOp WKW WHOI NpaBoobnafaTeNb B CAyyae, €CU UCKAYMTEIbHOE MPABO HA NpouM3BeaeHUe
WMAN Ha OOBEKT CMENKHbIX NPAB HAPYLIEHO HENPABOMEPHbIM pa3MelLeHMeM 3asBJeHNA, CAENAaHHOIO B
COOTBETCTBMM C HACTOALMM MYHKTOM, BrnpaBe TpeboBaTb MPUMMEHEHUA K HapyLIUTEN0 Mep 3alluTbl
WCKAOYUTENbHOTO NpaBa B COOTBETCTBUM €O cTaTber 1252 HacTtoauwero Koaekca.

MoNOMKEeHNA HACTOALLErO NYHKTA HE NMPUMEHSAIOTCA K OTKPbITbIM ANLEH3MNAM (cTaTba 1286.1).
(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CrtaTtba 1234. floroBop 06 OTUYXKAEHMUU UCKNIOUUTENIHOrO NpaBa

1. Mo porosopy 06 OTUYKAEHUWM WMCKAOUYMUTE/NbHOIO MpaBa OAHa CTopoHa (npaBoobnagaTesnb)
nepegaetr unu obAsyeTcAa nepefatb NPUHAL/ENKaLLee el WUCKAYWUTENbHOe NpPaBo Ha pesynbTaT
WHTENNEKTYaNbHOW AEATeNbHOCTM WM Ha CPeacTBO MHAMBUAYanM3auMyM B MOJHOM obbeme Apyroi
cTopoHe (npuobpeTatento).

2. [JoroBop 06 OTUYKAEHUWU WCKAKOYUTENbHOrO MNpaBa 3aK/alo4vaeTcs B NMUCbMEHHOW dopme.
HecobntogeHne nucbMeHHON popMbl BNeYeT HefeNCTBUTENbHOCTb 40M0BOPa.

Mepexon WCKNIOYMTENbHOTO MpaBa MO AOrOBOPY MOANENKMT rOCYAApPCTBEHHOM perncrpaumu B
C/IlyYanx M B NopagKe, KOTopble NpeaycMOTpeHbI cTaTbelt 1232 HacToAwero Kogekca.
(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Mo poroeopy 06 OTUYXKAEHWUM UCKAOUMTENbHOrO NpaBa npuobpeTtatenb 06A3yeTca ynnaTuTb
npasoobnagatento  nNpeaycMOTPEHHOE  [AOroBOPOM  BO3HAarpaxgeHue, ecan  [4OroBOPOM  He
npeaycMoTPEHO UHoe.

an OTCYyTCTBMM B BO3IME3LAHOM A0roBope 06 OTHYXAEHUN UCKNHOYUTENBHOIO nNpasa ycnoBuA O
pa3mepe BO3HarpaxXKaeHmA nam nopagke ero onpegeneHna Aorosop CHNTaeTCA HE3aAK/TIOYEHHbIM. I'IpM
3TOM NpaBuaa onpeageneHna LueHbl, npegycMmoTpeHHbIE MYHKTOM 3 ctatbu 424 Hactoawero Kogekca, He
NPUMEHAKOTCA.

BbinnaTa BO3HArpaxkaeHuA no forosopy 06 OTUYKAEHWUWU UCKAOUMTEIbHOTO MpaBa MOMXKeT bbiTb
npegycmotpeHa B ¢opme PUKCMPOBAHHBLIX PA30BbIX WM MNEPUOAMYECKMX MAATEKEN, NPOLEHTHbIX
OTYMCNEHNI OT AoXoAa (BbipyyKM) N1Mbo B MHOM dopme.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3.1. He ponyckaeTca 6e3B03Me3AHOE OTYYKAEHWE WCKAKYUTENbHOrO NpaBa B OTHOLIEHWUAX
MeXAYy KOMMePYECKMMU OPraHn3aumMaAMK, eCn HacToAWMM KogeKcom He npesyCMOTPEHO MHoe.
(n. 3.1 BBegeH dPeaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)
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4. VcKnountenbHOe NpPaBoO Ha pes3y/ibTaT MHTENNEeKTYaNbHOW AeATeNbHOCTU UAM Ha CpencTso
WHAMBMAYANM3aLMM NepexoguT OT npaBoobnagatens K npuobpetatentd B MOMEHT 3aKatOYeHMA
[0roBopa 06 OTYYXKAEHUM UCKAOYMTENbHOTO MpaBa, eCAu COornalleHMeM CTOPOH He MpeayCcMOTPEHO
nHoe. Ecnm nepexon UCKAOUYUTENBHOMO NpaBa MO AOroBOPY 06 OTYYKAEHUM UCKAOUMTENbHOMO NpaBa
NoANIEXUT TOCYLaPCTBEHHOM perncTpaummn (NyHKT 2 ctatbl 1232), UCKAOUMTENbHOE NPaBO Ha TaKoM
pes3ynbTaT MAM Ha TaKoe CpeacTBO NepexoguT OT npasoobnagatena K npuobpeTtaTento B MOMEHT
rocyfapcTBEHHOM PerncTpaumm.

(n. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Mpu cyuecTBeHHOM HapylueHUu npuobpetatenem o6A3aHHOCTU BbINAATUTL Npasoobaagatento
B YCTaHOB/IEHHbI AOrOBOPOM 06 OTYYKAEHWM WUCKAOUMTENbHOrO MpaBa CPOK BO3HArpaxkgeHue 3a
npuobpeTeHne MUCKAUYUTENBHOTO NpPaBa Ha pPe3ynbTaT WMHTENIeKTyalbHOW AeATeNbHOCTM WAWU Ha
CPeAcTBO UHAMBUAYaNM3aummn (noanyHKT 1 nyHkTa 2 ctatbk 450) npexkHul npaBoobiagatenb Brnpase
TpeboBaTb B cyaebHOM nopagKe nepesoda Ha cebs npas npuobpeTaTens WCKNUYUTENBHOIO NpaBa U
BO3MELLEHUSA YObITKOB, €C/IM UCKNIOYMTE/IbHOE NPABO NEPELLIO K ero npuobpeTartento.

Ecnum ncknounTenbHoe NpaBo He NepeLuso K npuobperaTento, Npu CyLLEeCTBEHHOM HapyLWeHUU UM
06A3aHHOCTX BbINAATUTb B YCTAaHOB/IEHHbI [AOrOBOPOM CPOK BO3HarparkaeHwe 3a npuobpeteHue
WCKNOMUTENBHOrO NpaBa NpaBoobnagatenib MOXKET OTKa3aTbCA OT 4Or0BOPa B O4HOCTOPOHHEM NopsAaKe
M notpeboBaTb BO3MeLLeHMA YObITKOB, MNPUYMHEHHbBIX pPaCTOpPXKEHMEeM gorosopa. Jlorosop
NpeKpawaeTcs MO WUCTEYEHUM TPUMALUATUAHEBHOrO CPOKa C MOMEHTa MOoJiydeHua npuobpeTaTesiem
yBeLoMNeHns ob oTKase OT AOroBOpa, €CAU B 3TOT CPOK npuobpetatesib HE UCNOAHUA 06SA3aHHOCTb
BbIM/IATUTb BO3HarpaxzeHue.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1235. /lIMLeH3NOHHbI gorosop

1. No AMUEH3MOHHOMY [OroBOpPY OAHa CTOpPOHa - obnafatenb WCKAOUYMTENbHOTO npaBa Ha
pe3ynbTaT WHTENNEKTYyaNbHOW AeATeNbHOCTM WMAM Ha CPeACTBO WHAMBMAYyanusaummn (nvueHsmap)
npegocTtaBnseT uan obasyetca NpeaocTaBUTb APYrol CTOPOHe (MueH3MaTy) NpaBo MCNO/b30BaHUA
TaKoro pesysabTaTa MM TaKOro CpeacTBa B NPeAyCMOTPEHHbIX 40roBOPOM Npeaenax.

JIMLEeH3MaT MOMKET MCNONb30BaTb Pe3ynbTaT WHTeNNEKTyalbHOW AeATeNbHOCTM WAWU CPeacTBO
WUHOMBMAYANN3ALMM TOMbKO B Npegenax Tex npaB M TemMu crnocobamu, KOTopble MNpeayCMOTPEHbI
JMUEH3MOHHbIM 40roBOPOM. MPaBo MCMONb30BAHUA pPe3y/ibTaTa UHTENIEKTYaIbHOM AeATEeNbHOCTU UK
cpeacTBa WMHAMBMAYANU3aLMKM, MPAMO HE YKasaHHOe B JIMUEH3MOHHOM [OroBOpe, He CYMTaeTcs
npeaoCTaBAEHHbIM NNLLEH3MATY.

2. JINUEH3VOHHbBIN JOrOBOP 3aK/toYaeTcsa B NUCbMeHHON dopme, ecam HacToAwmMm Kogekcom He
npegycmotpeHo uMHoe. HecobniogeHne nucbmeHHOW  GOPMbl  BAeYeT  HeAeWCTBUTE/IbHOCTb
JMLEH3MOHHOTIO A,0roBOpA.

MpegoctaBneHMe npaBa MCMOAb30BaHMA pe3ynbTaTa WHTENNEKTyanbHON AeATeNbHOCTM WAu
CpeAacTBa MHAMBUAYANAN3ALMM NO NULEH3MOHHOMY AOTOBOPY NOAMEKMUT rOCyAaPCTBEHHOMN pernctpaunm
B C/ly4asnx 1 B NOpAAKe, KOTopble NpeaycMoTpeHbl cTaTbei 1232 HacToswero Kogekca.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B AMLEH3NOHHOM A0roBope A0/KHa bbiTb yKasaHa TeppuTopusA, Ha KOTOPOW AonycKkaercs
MCNONb30BaHWe pe3y/bTaTa MHTENNEKTYalbHOW AeATeNbHOCTU UK CPpeacTBa UHAMBMAYann3aumu. Ecau
TeppuUTOpPMA, Ha KOTOPOW AOMycKaeTcA MCNO/b30BaHME TAaKOro pesynbTaTa MAM TaKoro cCpeacTsa, B
OOroBope He yKasaHa, /MUEeH3MaT BMpaBe OCYLLEeCTBAATb MX UCMNO/Ib30BaHUE Ha BCeWl TeppuTopun
Poccuitckoin Pepepaumn.

4, CpOK, Ha KOTOprﬁ 3aKNKo4yaeTcAa J'IVILI,EH3VIOHHbIﬁ AO0roBop, He MOXET NpeBbIlaTb CPOK ,CI,EI‘/JICTBVI’FI
UCKNHOYNTENBHOIO MNpaBa Ha pe3ynbraT VIHTe}'I}'IeKTya/'IbHOﬁ AeATENbHOCTM WUAN  Ha CpeacTtso
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UHAMBUAYANM3ALUN.

B cnyyae, Korga B AMUEH3MOHHOM [JOrOBOPE CPOK €ro AEeWCTBUA He onpeaeneH, A0rosop
CYMTaETCA 3aK/I0YEHHbIM Ha MATb NIET, €C/IM HACTOALMM KOoZeKcom He NpeaycmMoTpeHo nHoe.

B cnyyae npekpalleHna CKAIYNTENBHOTO NPaBa IMLEH3MOHHbIN 40roBOp NpeKpallaeTcs.

5. Mo NMUEH3MOHHOMY [OroBOpPY /NMLEH3NAT 06A3yeTca ynnaTuTb MLeH3napy obycnoBieHHoe
[OroBOPOM BO3HArpakaeHue, ecin L0roBopom He NpeaycMOTPEHO MHOe.

Mpn oTCYyTCTBMX B BO3ME3AHOM ANLLEH3MOHHOM A0roBOpe YC/0BUA O pa3mepe BO3Harpa*kaeHuA
WUAKW NopAgKe ero onpegeneHnsa OroBop CYMTaeTCA He3aKAYeHHbIM. [Tpy 3Tom Npasmaa onpegeneHuns
LLeHbl, NpeaycMoTpeHHble NyYHKTOM 3 cTaTbu 424 HacToAwero Kogekca, He NpUMeHAITCA.

BbinnaTa Bo3HarpaxgeHua no JMUEH3MOHHOMY 4OroBOPY MOXKET bbiTb NpeaycMoTpeHa B dopme
OUKCUPOBAHHbIX Pa30BbIX WAW MEePUOOUYECKMX MNATENKEMN, MNPOLLEHTHbIX OTYMCAEHMM OT [oxoda
(BbIpy4YKM) NIM6O B MHOM hopMme.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

5.1. He ponyckaetcA 6e3B03me3gHOe npeaoCTaBAeHWE MpaBa MCNOJ/b30BaHMA pe3yabTaTta
WHTeNNEeKTyaNbHOW [eATeNbHOCTM WAM  CPeAcTBa  WMHAMBUAYanM3auuum B OTHOLWIEHMAX MeXKay
KOMMEPYECKMMWN OpraHu3aunamMM Ha TEpPpUTOPUM BCErO MMpPAa M Ha BeCb CPOK LOencTBuA
WCKNOYNTENBHOIO MNpaBa Ha YC/IOBUAX UCKAOUYUTENBHOM JIMLEH3UK, ecan HactoAwmm Kopekcom He
YCTAHOB/IEHO MHOE.

(n. 5.1 BBegeH deaepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

6. /INLEH3NOHHbIV A0rOBOpP A0/XKEH NpeaycMaTpMBaTh:

1) npegmeT foroBopa NyTeM YKasaHUA Ha pe3y/bTaT UHTE/IEKTYa/IbHOM AeATEeNIbHOCTU UK Ha
CPeacTBO MHAMBUAYANU3ALMKM, MPABO WCMOJIb30BAHMA KOTOPbLIX MPEAOCTaBAAeTCs Mo AOroBopy, C
YKa3aHMeM B COOTBETCTBYHOLMX C/y4asx HOMEpa LOKYMEHTA, YAOCTOBEPSIOLLEro MUCKAYUTEIbHOE
NpPaBo Ha TaKoM pe3ynbTaT UM Ha TaKoe CPeACcTBO (NaTeHT, CBMAETENbCTBO);

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl MCNONb30BaHWMA pe3yabTaTa WHTENNEKTyaNbHOW [AeATeNbHOCTM WAM  CPeacTsa
MHAMBUAYaANM3ALUN.

7. MNepexon, VUCKIIOUYMUTENbHOrO npaBa Ha pesyabTaT MHTEJ'II'IEKTyaI'IbHOﬁ AeATENIbHOCTU UIN Ha
cpencrtso nHaunBuMayaansaumnm K HOBomy npasoo6na,u,aTemo He ABNAeTCcA OCHOBaHMeEM ONA U3SMEHEHUA
NN pacTop*XeHnAa TMUeH3NOHHOIo Aorosopa, 3ak/1l04eHHOro npegwecTtsyroumm npaBoo6nap,aTeneM.

Cratba 1236. Buabl AML,eH3UOHHbIX A0roBOpoB

1. JIMLEH3MOHHBIN 4OrOBOP MOKET NPesyCMaTPUBaTb:

1) npepocTaBneHMe AMUEH3MATYy nNpaBa WCNOMb30BaHWA pPes3y/bTaTa  MHTeNNeKTyaslbHOW
AeATeNbHOCTU UAWM CPeacTBa MHAMBMAYaANM3aLMM C COXPaHEHWEM 3a JIMLEH3MAapoOM MpaBa BblAauu
NINUEH3NIN APYrMM nuam (npoctas (HEUCKAUYMTENIbHAA) MNLEH3US);

2) npepocTaBAeHME NMUEH3MATy MNpaBa WCNO/b30BaHWUA pPesynbTaTa MHTENNEKTya/bHOW
AeATeNbHOCTU WAM CPeacTBa MHAMBMAYyanu3auum 6e3 coxpaHeHWs 3a AMLEH3MapoM MpaBa BblAauu
NIMLEH3UI APYIUM ANLAM (UCKAOYMTENbHAA ULEH3MSA).

1.1. nMLI,EH3VIap He BMnpaBe Cam UCNOJZ1Ib30BaTb pe3y/ibTaT MHTeﬂﬂeKTyaﬂbHOVI AeATENDbHOCTU UIN
cpeactso mnHAMBMAyann3aumm B Te€X npeaenax, B KOTOPbIX npaBo UCMOJ/Ib30BAHUA TaKOro pe3ysibTaTta
WA TaKOro cpeacrtea uvHOauBuayaamsaumnn npenocraBneHo JUUEH3MATY NO A0roBopy Ha YCNnoBUAX
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NCKNOYMTENIbHOM INLLEH3MM, eC/IM 3TUM AOFOBOPOM He NpeayCMOTPEHO MHOE.
(n. 1.1 BBeaeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. EcAn NUUEH3MOHHBIM [O0roBOPOM He MNpPeayCMOTPEeHO MHOoe, NWUEH3UA npeanosaraerca
NPOCTOM (HEUCKNOYUTENBHOM).

3. B 0AHOM AMUEH3MOHHOM [JOroBOpPE B OTHOLIEHWW Pa3/NYHbIX CMOCOOOB WMCNO/b30BaHMA
pesynbTaTa MHTEN/IEKTYa/IbHON AeATeNbHOCTU UKW CPeacTBa MHAMBUAYANN3AUMM MOTYT COAeprKaTbea
YC/IOBMSA, NPeayCMOTPEHHble NMyHKTOM 1 HacToAlel cTaTbM ANA NMULEH3MOHHbLIX AOrOBOPOB Pa3HbIX
BUAOB.

Cratba 1237. UcnonHeHune ANLEH3NOHHOro A0roBopa

1. /lnyeHsmat o6dA3aH NpeacTaBAaTb AMULEH3Mapy OTd4eTbl 06 WCNONb30BaHMM pesyabraTa
WHTENNEKTYaNbHOW AeATENbHOCTU UKW CPeACTBA MHAMBUAYANN3ALMM, ECNN IMLEH3NOHHBIM AOFOBOPOM
MM Hactoawum Kogekcom He npeaycmoTpeHo wuHoe. EcanM B IMLEH3MOHHOM  40roBope,
npeaycMaTpuBalollem npeacTaBiaeHne oT4eToB 06 WMCNONb30BaHMM pesy/abTaTa WMHTENNeKTyasbHOM
AeATeNbHOCTM WAM CPeACTBa WMHAMBUAYaANAU3aLMKM, OTCYTCTBYIOT YC/NOBMA O CPOKE W NOpAfdKe WX
npeacTaBAeHus, ANLeH3naT 06a3aH NpeacTaBAATL TakMe OTYETbI ANLLEeH3Mapy No ero TpeboBaHuIo.

(n. 1 B8 pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B TeyeHMe cpoKa AeNCTBMA NNLLEH3MOHHOMO A0roBopa nueH3map obA3aH BO34AepsKMBaTbCA OT
KaKuUX-NMbo AeNCTBMI, CNOCOBHbIX 3aTPYAHUTb OCYLLECTBIEHWE ULLEH3MATOM NPeaoCTaBAeHHOro emy
npasa UCMNOAb30BaHWUA pe3yabTaTa MHTEANEeKTyaNbHON AeATeNbHOCTU UAN CpeacTBa MHANBMAYaAN3aLUK
B YCTAaHOB/IEHHbIX 4OrOBOPOM MNpeaenax.

3.  Wcnonb3oBaHMe  pes3ynbTaTa  WMHTE/NEKTYyallbHOM  AEeATeNbHOCTM  WAW  CPeacTBa
UHOMBMAYANU3ALUMKM  CNOCOBOM, He MpPeayCMOTPEHHbIM JIMUEH3WOHHLIM  O0roBOpoM, An6o no
npeKkpalleHnn [encTBMA TaKoro pAorosopa, /AvMbo WHbIM  obBbpasom 3a npeaenamu npas,
npegocTaBAEHHbIX IMLEH3MATY NO A0roBOPY, BAEYET OTBETCTBEHHOCTb 33 HapyLUeHMEe UCKAIOUYNTENBHOMO
npaBa Ha pesynbTaT WHTENNIEKTYa/NbHOU AOEeATEeNbHOCTM MAM Ha CPeACTBO WHAMBMAYyaNM3aLumu,
YCTaHOB/IEHHYIO HAacTOAWMM KOLEeKCoM, ApYrMMM 3aKOHaMM UAKN LOTOBOPOM.

4. Mpn CyWeCcTBEHHOM HapyLWeHUM JNLEH3MAaTOM 06A3aHHOCTM BbLINAATUTL NMLEH3Mapy B
YCTaHOB/IEHHbIN JIMLLEH3UOHHbIM [1IOTOBOPOM CPOK BO3Harpa)kaeHWe 3a npeaocTaB/eHne npasa
MCMO/Ib30BaHNA pe3ynbTaTa WHTENNIEKTYyallbHOW LeATe/NbHOCTU WAW CPpeacTBa WMHAWBUAyaAU3auuu
JIMLEH3MAP MOXKET 0TKA3aTbCA B OAHOCTOPOHHEM MOPAAKE OT IMLEH3MOHHOIO A0orosopa 1 notpebosaTtb
BO3MELLEHUA YObITKOB, MPUUYMHEHHBIX Ero pacTtop:eHuem. [oroBop npeKpallaeTca No MUCTeYeHUu
TPUALATMAHEBHOMO CPOKA C MOMEHTA MOJyYeHUA yBeaomaeHna o6 oTKase OT A0rosopa, ecaun B 3TOT
CPOK NINLLEH3MAT He UCNOAHWA 06A3aHHOCTb BbINIATUTb BO3HarpaskaeHue.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CrtaTtba 1238. Cy6n1uueH3NOoHHbIA A0roBop

1. NMpn NUCbMEHHOM COFNAacUKN ANLLEH3MAPa ULEH3MAT MOXKET No A0roBOPY NPeAoCTaBUTb NPaBo
MCMNONb30BaHNA pe3ynbTaTa WHTENNIeKTYaNbHOM AeATeNbHOCTM MAW CPeacTBa MHAMBUAYaANAM3aLMM
Apyromy nuuy (cybamMuUeH3MOHHbIN A0roBOp).

2. Mo cybanueHsnoHHOMY fJorosopy cybauueHsnaty moryT 6biTb NpeaocTaB/ieHbl Mpasa
MCMO/NIb30BaHNA pe3ynbTaTa WHTENIeKTYalbHOM AeATeNbHOCTU WM CPeacTBa MHAMBWUAYANMN3ALMM
TONILKO B nNpejenax Tex MpaB M Tex CnocoboB WCNOb30BAHMA, KOTOpble MNpPesyCMOTPEHbI
JIMLEH3MOHHbBIM A,OTOBOPOM 418 IMLEH3NaTa.

3. CybnMUEH3MOHHbIV [0roBOP, 3aK/OYEHHbIM Ha CPOK, MpPEeBblWaloWwnii CPoOK AencTeus
JIMLEH3MOHHOro A0roBOPa, CYMTAETCA 3aK/1H0UYEHHbIM Ha CPOK AeMCTBUA MLEH3MOHHOrO A0roBOpa.
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4. OTBETCTBEHHOCTb nepeg nnueH3napom 3a AEﬁCTBMH Cy6}'IMLI,eH3MaTa HecCeT NUEeH3naT, ecnm
NNLEH3NOHHbIM OFOBOPOM He npegycMmoTpeHO NHoe.

5. K cybanueHsMoHHOMY [0roBOpYy MPUMMEHAOTCA MpasBuia HacToAawero Kogekca o
NNUEH3MOHHOM A0rosope.

Cratba 1239. MpuHyAUTENbHAA NLLEH3NA

B cayyasx, NpeaycMOTPEHHbIX HacToAwuMM KogeKcom, cyd MOXeT no TpeboBaHMIO
3aMHTEepPeCOBaHHOIO ANLA NPUHATL PELLUeHNe 0 NPeAOCTaBAEHUM STOMY IMLY Ha YKa3aHHbIX B pelleHun
cy4a YCNOBMAX NpaBa MCMNO/b30BaHUA pesy/bTaTa UHTENIEKTYaIbHON AeATeNIbHOCTU, UCKNIUUTENIbHOE
NPaBoO Ha KOTOPbIN NPUHAANERUT APYroMy ULy (NPUHYAUTENbHASA NULLEH3MA).

Cratba 1240. WUcnonb3oBaHMe pe3ynbTaTa WHTENIEKTYaNIbHOW [AeATeNbHOCTU B COCTaBe
CNOXHOro 06beKTa

1. /Inuo, opraHM30BaBLUEE CO34aHNE CNOXKHOTO 06BEKTA, BK/IOYAIOLLETO HECKOJ/IbKO OXPaHAEMbIX
pesynbTaToB  WHTENNEKTYaAbHOW  AeATeNbHOCTM  (KMHOPWABbMA,  WMHOIO  ayAMOBM3YasibHOMO
Npou3BeAeHUSA, TeaTpabHO-3PE/IMLLHOIO NPeACTaBAEeHNA, MyIbTUMELNIUHOTO NPOAYKTa, 6a3bl 4aHHbIX),
npuobpeTaeT NpPaBo NCMO/Ib30BAHWUA YKa3aHHbIX pe3y/IbTaTOB Ha OCHOBaHUW A0OTOBOPOB 06 OTUYKAEHUM
WCKNOMUTENBHOIO NPaBa AN INLEH3UOHHbIX 4OTOBOPOB, 3aK/104aeMbIX TaKMM ANLOM ¢ obragatenamm
NCKNOMUTENbHBIX MPaB Ha COOTBETCTBYIOWME Pe3y/ibTaTbl MHTENEKTYAIbHOM AeATEeNIbHOCTMY.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae, Korga AvUO, OpraHuW3oBaBluee CO3JaHue C/I0XHOro obbekra, npuobpertaeT npaso
MCNONb30BaHMA pe3ynbTaTa WMHTENNEKTYaNbHOW AeATeNbHOCTM, CneumanbHO  CO34aHHOMo MM
CO37,aBaeMOro /18 BK/IOYEHUA B TaKOW CNOMKHbLIN OBBEKT, COOTBETCTBYIOWMIA [OrOBOP CHMTAETCA
[OroBOPoOM 06 OTUYKAEHUM UCKAIOUMTENLHOrO NpaBa, eCAu MHOe He NPeayCMOTPEeHO cornaleHunem
CTOPOH.

JIMLEH3WMOHHBIN A0roBOp, NPeAyCMaTPUBAIOLLMIA UCNOb30BaHWE Pe3y/bTaTa UHTE//IEKTyabHOM
[eATENbHOCTM B COCTaBeE C/IOXKHOTO OOBEKTA, 3aK/II0YaeTcs Ha Becb CPOK M B OTHOLEHWW BCEK
TEeppuUTOpUM  AEUCTBUA  COOTBETCTBYIOLWLETO  UCK/IHOUMTENBHOTO NpaBa, €CcAu  [OrOBOPOM  He
npeaycMoTpPeHo MHoe.

2. YcnoBuA IMLEH3WOHHOMO AOroBOpa, OrpaHWYMBaloOWMe WCNOAb30BaHME pesyabTaTa
WHTENNEKTYaNbHOW AeATeIbHOCTU B COCTAaBE C/I0XKHOro 06beKTa, HeaelCTBUTENbHBI.

3. I'IpM MCNONb30BaHUN pe3ynbTaTa MHTeﬂI'IeKTyafIbHOl‘/JI AeATeNbHOCTU B COCTaBe CJ/IOXKHOro
obbeKkTa 3a dBTOPOM TaKOro pe3ynbTata COXPaHAKTCA MNpaBO aBTOPCTBA WU Apyrne JAnyHble
HeMmyuleCTBeHHble NpaBa Ha Takou pe3ynbTar.

4. MNpn nCNonb30BaHMKM pe3ynbTaTa MHTeﬂﬂeKTyaﬂbHOﬁ AeATENbHOCTU B COCTaBe CJ/I0XKHOIO
obbeKTa nuo, opraHun3osasllee Co3gaHMe 3TOro O6'beKTa, BnpaBe YyKa3biBaTb CBOE MMA WU
HaMmeHoBaHWe M6o Tpe6OBaTb TAKOro yKasaHua.

5. YTpatnn cuny c 1 aHBapa 2022 roga. - PeaepanbHblin 3aKoH 0T 22.12.2020 N 456-P3.

Cratba 1240.1. Pe3ynbTaT MHTENNEKTYaNbHOW [eATe/IbHOCTU, CO34aHHbIM NPU BbINOJIHEHUM
rocyapCcrBeHHOro Mian MyHULMNANIbHOTO KOHTPAKTa
(eBepeHa DepepanbHbiM 3aKoHOM OT 22.12.2020 N 456-93)

1. I'IpaBo Ha MoJslydeHUe nateHTa U UCKAKYUTE/IbHOE MPaBO Ha pPe3y/sibTaT MHTenﬂeKTyaﬂbHOVI
AeATeNbHOCTHU, CO3AaHHbIVI npwn BbINOMTHEHUWN TOCYAAPCTBEHHOIO UM MYHUNUWMUNA/ZIbHOIO KOHTPAKTa ANA
rOCyAapCTBEHHbBIX U MYHUUUNANbHbLIX HYXJ, NPpUHaANeXaT NNLy, BbINONHAOWEMY FOCV,D,apCTBeHHbIVI
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WUAU MYHULMNANbHbIA KOHTPAKT (MCNONHUTENIO), 33 UCK/IIOYEHUEM CyYaeB, YCTAaHOB/IEHHbIX NYHKTamu 3
M 4 HacTosLEeN cTaTbu.

locypapcTBEHHBIM MAM MYHULMNAIbHBIM KOHTPAKTOM MOXKET ObITb NpeayCMOTPEHO, YTO NPaBOo Ha
noslyYyeHMe naTeHTa M WCKAIOYMUTENbHOE MNPABO HA Pe3ynbTaT WHTENNEKTYaNbHOM AeATeNbHOCTU
npuHagneXKatT COBMECTHO WcnonHuTento u Poccuitckoit Pepepaumn, UCNOAHUTEND U CYyOBEKTY
Poccuitckoit Pepepaumm MAN UCMONHUTEND U MyHUUMNANbHOMY O6pPa30BaHWUIO, 3@ WMCKAKOYEHMEM
C/ly4aeB, YCTAHOBNAEHHbIX ab3aL,em nNepBbIM MYHKTa 3 U MYHKTOM 4 HACTOALLEN CTaTbM.

2. K oxpaHsiembIim pe3ynbTaTaM UHTENNEeKTya/IbHON AeATeNbHOCTU, HEMOCPEeACTBEHHO CBA3aHHbLIM
c obecneyeHrnem o0bopoHbI 1 6e30NacHOCTK, ANA Lenei HacToALEN CTaTbM OTHOCATCA NPorpaMmbl As
3BM, 6a3bl AaHHbIX, M306peTeHMn, nosesHble MOAENN, NPOMbIL/IEHHble 0b6pasLbl, CEeNeKLUOHHble
OOCTUMKEHMA, TONONOIMMM MHTErPaNbHbIX MUKPOCXEM, CEKPETbI MPOMU3BOACTBA (HOY-Xay), NONYyYeHHble B
pamKax rocyAapCTBEHHbIX MPOrpPamm MAM MNPWU BbINOJHEHUM TOCYAAPCTBEHHOrO OBOPOHHOrO 3akKasa,
oCyllecTB/NeHMe KoTopbix obecneunBatoT degepanbHble  OpraHbl  MCMOAHUTENIbHOM  BAACTH,
YyNosHOMOYEHHble B 0bnact o6opoHbl, obecneyeHnss 6e30MacHOCTM, BHELWIHEW pasBeaKkun, B cohepe
rocy4apCTBEHHOM OXPaHbl, BHYTPEHHUX e, AeATeNIbHOCTU BOWCK HauMOoHaibHOW reapanmn Poccuiickol
depepaunn, 0b60poTa OpyKUSA, YAaCTHOM OXPaHHON AEATE/IbHOCTU U BHEBEAOMCTBEHHOM OXpaHbl, 1MbO
AsAaAowWmMeca cobcTtBeHHbIMM pa3paboTKamy yKasaHHbIX ¢defepasibHblX OPraHoOB MCMOJIHUTE/IbHOM
B/1IACTU UAW NOABEAOMCTBEHHbLIX UM FOCYAAPCTBEHHbIX YUYPEXKAEHWUIM, CO3L4aHHbIMM 33 cYeT cybcmania
WU CPeCTB COOTBETCTBYIOLLErO Ol0AXKeTa Ha OCHOBAHUM BIOAXKETHOM CMETbI.

3. MpaBo Ha MoJyyeHWe NaTeHTa M WUCKAIOUYMTENIbHOE MPaBO Ha Pe3y/ibTaT WMHTENNEeKTyalbHOM
OeATeNbHOCTN, HemnocpeACTBEHHO CBA3aHHbIM C obecneyeHnem 06OpPOHbI KM He3onacHoOCTH,
npuHaaneskat Poccuitickoit Pegepauum, ecnm MHoe He YyCTaHOBAEHO HAcToAWMM KogeKcom.

B cnyuyanx v B nopagke, KoTopble onpegeneHbl MpesnaeHTom Poccuiickoit ®egepaunn, Npaso Ha
no/lyyeHMe naTeHTa M WCKAIOUYUTENIbHOE MNPaBO Ha Pe3ynbTaT MHTENNEKTyaNbHOW AeATeNbHOCTH,
HenocpeacTBEHHO CBA3aHHbLIM C obecneyeHnemM 06OPOHbI M 6GE30MAaCHOCTU, NpUHAANENKAT Auuy,
BbIMNONHAIOLWEMY rOCYyAaPCTBEHHbIA KOHTPAKT (MCNOAHUTENIO).

MpuHagneskawlee  Poccuiickolt  depepaummM  UCKAOYMTENbHOE  NpaBo  Ha  pesynbTaTt
WHTENNEKTYaNbHON LAeATeNbHOCTU, HEenocpeacTBEHHO CBA3aHHbIA ¢ obecneyeHMem O0OOPOHbI WU
6€30MacHOCTM, MOKET bbITb NepesaHo UCMONHUTENO UK APYTOMY POCCUICKOMY HOPUAMYECKOMY /LY,
3aMHTEpPecoBaHHOMY BO BHEAPEHWW pe3ynbTaTa MHTENNEKTya/lbHOM AeATeNbHOCTU U obnagatoliemy
BO3MOXXHOCTAMM A1 €ro BHeApeHMs, no peweHuto MpesnaeHTa Poccuiickoit degepalmm Ha OCHOBaHUM
NpPeAcTaBNeHNA COOTBETCTBYIOWEro YMNOJHOMOYEHHOrO opraHa (NMyHKT 2 HacToAlel cTaTbh).
CopepskaHue npeacTaBiaeHUa U MOPSAAOK ero NoAroToBKM onpegensatotca MpasutenbctBom Poccuiickol
depepaunn. lMepedaya UCKAUUTENBHOrO nNpaBa odpOPMAAETCA AOroBOPOM O BO3ME3AHOM WU
6€e3803Me34HOM OTUYXKAEHNUN UCKNIOYUTENIbHOrO NpaBsa.

4, MpaBo Ha NoJiyYyeHWe NaTeHTa M WMCKNOYMTE/NbHOE MPaBO Ha pPe3ynbTaT MHTENNEKTYa/IbHOM
AeATeNbHOCTU, CO34aHHbIA NPU BbIMOJAHEHUN FOCYAAPCTBEHHOTO MAW MYHULIMMNAAbHOIO KOHTPaKTa 3a
cueT cpeacts deaepanbHoro broaxkerta, 6loaxeTa cybbekta Poccuiickoit Pepepaumm nMbo mecTHOro
6rogyKeTa (3a WMCKAOYEHWEM Ccay4yaeB, MPeAyCMOTPEHHbIX ab3auem nepsBbiM MNyHKTa 3 HacToALlein
cTaTbu), NpUMHaANeXaT cooTBeTcTBEHHO Poccuiickoit ®epepaunn, cybbekTy Poccuitickoin ®eaepaummn m
MyHMLMNANbHOMY  06pasoBaHUIO, OT WMEHM KOTOPbIX BbICTYNAET FOCYAAPCTBEHHbIN UK
MYHMLMNANbHbIM 3aKa3umK:

1) ecnnm pesynbTaT WHTENNEKTYyalbHOW AeATEeNbHOCTM Heobxoaum A1A nNpeaocTasieHus
rocyaapCTBeHHbIX  (MyHMUMNanbHbIX) ycayr  Ambo  ANA  OCYWECTBAEHMA  FOCyAapCTBEHHbIX
(MyHULMNANbHBIX) GYHKLMIA;

2) ecam  ucnosiHuTeNb B TeYeHue LOBeHaguatn mecAaueB C  4aTtbl NPUEMKHU p360T no
rocygapCreBeHHOMY NI MYHUUUNANIbHOMY KOHTPAKTY He obecneuunn coBeplleHne BcCex 3aBUCALLUNX OT
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Hero AencTBuii, HeobXoAUMbIX A1A MNPU3HAHUA 33 HUM MCKAKOYMUTENbHOrO npasa Ha pesynbrart
WHTENNIeKTYaIbHOMN AeATeNbHOCTY;

3) ecnn pesynbTaT WHTENNEKTYyaNbHOW [AeATeNbHOCTU co34aH MNpu BbiMNO/NHEHMM paboT no
rocyAapCTBEHHOMY KOHTPAKTYy, KOTOPbIM 3aK/AO4eH B UeAAX peanusauum  MeXXAyHapodHbIX
obnasatenbcts Poccuitckon degepaumu;

4) B ApYrux cNyyasx, yCTaHOBAEHHbIX 3aKOHOM.

5. ECAn UCKNIOYMTENbHOE NPABO Ha Pe3ynbTaT MHTENNIEKTYaNbHOM AEeATENIbHOCTU Ha OCHOBAHWUM
rocyapCTBEHHOTO MAM MYHUUMMNANLHOIO KOHTPAKTA NpUHaanexut Poccuitickonn depepaumm, cybbekty
Poccuiickolt  ®depepaumm  MAM  MyHUUMNAZbHOMY OOpPA30BaHWUIO, WCMNOAHUTENb 06A3aH nyTem
3aK/IOYEHMA COOTBETCTBYIOLWLMX COFNALIEHMIA CO CBOMMM PabBOTHMKaAMWM M C TPETbMMMU NMLAMU
npuobpectn npasa (MCKAOYMTENbHOE MPABO WAW MPABO WMCMNONb30BaHWA) AMbo obecneuntb UX
npuobpeteHne ana nepenavm cooTBeTcTBEHHO Poccuinckon Pepepaumm, cybbekty Poccuiickol
depepaunn U MyHULMNAAbLHOMY 06pa3oBaHuio. MpK STOM UCNONHUTENb UMEET NPaBO Ha BO3MeELLEHNE
3aTpaT, MOHECEHHbIX UM B CBA3M C NpMobpeTeHNeM COOTBETCTBYIOLUMX NPaB Yy TPETbMX UL, B Npeaenax
L,EeHbl rocyapCTBEHHOTO UM MYHULMMNAIbHOTO KOHTPAKTA.

6. B cnyyae, ecnn pna BbINOAHEHMA pPaboT MO rocyAapCTBEHHOMY WU  MYHWLMNANbHOMY
KOHTPaKTy O/1A FroCyAapCTBEHHbIX UAN MYHULUMNANbHBIX HYXXA UCMONHUTENDb NPUBAEKAET TPETbUX NULL,
NpaBoO Ha pe3ynbTaT WMHTENNIEKTYaNIbHOW AeATeNbHOCTM, CO34aHHbIM MPW BbINOJHEHUM pPaboT no
rocyapCTBEHHOMY UM MYHUUMNAZAbHOMY KOHTPAKTY, MOMET NPUHALNENKATb TaKUM TPETbUM SINLAM B
COOTBETCTBUM C YCNOBUSIMU [OrOBOPOB, 3aKJOYAEMbIX MEXKAY MCMNOJAHUTENEM WU TPETbMMMU SIMLLAMU,
€C/IM  OTCYTCTBYIOT rMepeyncieHHble B ab3aue nepBomM MyHKTA 3 M NyHKTe 4 HacToslelh CTaTbu
OCHOBAHWA, MO KOTOPbIM MPABO Ha NOMYyYeHME NAaTEHTA U UCKAIOUMTENIbHOE NPABO Ha COOTBETCTBYHOLMIA
pesynbTaT npuHagnexart Poccuiickon depepaumn, cybbekTy Poccuiickon  depepaumm  uau
MYHUUMNANbHOMY 06pa3oBaHuto.

7. ECn UcKNouMTeNbHOE NPaBO Ha Pe3y/ibTaT MHTENNEKTYyalbHOW AeATeIbHOCTM, CO34aHHbIA Npn
BbINOJIHEHUM PabOT NO rocygapCTBEHHOMY AN MYHULMNANbHOMY KOHTPAKTY AR rOCYAaPCTBEHHbIX UK
MYHULMNANbHbBIX HYXA4, MpUHagnexuT He Poccuiickon ®Pepepaunmn, He cybbekty Poccuiickoit
depepaunn  UAKM  He  MyHMUMNANbHOMy ob6pasoBaHuio, npaBoobnagatens Mo TpeboBaHUIO
rocyapCTBEHHOTO WM MYHULMNA/NbHOIO 3aKa3umKka 06f3aH NpefoCTaBUTb YKasaHHOMY UM Ly
6€3B03Me3HYI0 MPOCTYIO (HEUCKNOYUTENbHYIO) JIMLEH3UIO Ha WMCMNO/b30BaHWE TaKOro pesysbTaTa
WUHTENNIeKTYa/lbHON  OEeATeNbHOCTU ANA  TOCYAAPCTBEHHbIX WM MYyHULMNANAbHbIX HYX4. [aHHan
0653aHHOCTb PACNPOCTPAHAETCA Ha /MU0, K KOTOPOMY OT 3TOro npaBoobnagatens nepewsno no
OOroBOPY WM Ha MHOM YCTAHOB/JIEHHOM 3aKOHOM OCHOBaHWW MPaBO Ha MNOJiydeHMe naTeHTa uam
WCKNOYMTENIbHOE NPaBO Ha Pe3ynbTaT UHTENNEKTYaNbHON AeATEeNbHOCTU, CO34aHHbIN NPW BbINOHEHUU
paboT No rocy4apCTBEHHOMY WAM  MYHULMNANbHOMY KOHTPAKTy [ANA  FOCYZapCTBEHHbIX WM
MYHULMNANbHbIX HYXA,

8. Ecnun UCKAouMTebHOE NPaBo Ha Pes3y/bTaT MHTENNEKTYyalbHOW AeATeIbHOCTM, CO34aHHbIA Npu
BbINOJIHEHUW PAabOT NO rocyAapCTBEHHOMY WM MYHULMNAAbHOMY KOHTPAKTY A4 roCyAapCTBEHHbIX UK
MYHULMNANbHbIX HYXA, NPUHAANEKWUT B COOTBETCTBMM C ab3aLem BTOPbIM NyHKTa 1 HacToALLen cTaTbk
COBMECTHO wucnonHuTento u Poccuitickoir depepaumn, wcnoaHuTeNto wn  cybbekty Poccuiickoi
desepaumn  MAM  UCTIONHUTENID W MYHWUMMANbHOMY 06pa3oBaHWIO, TOCYAAPCTBEHHbIM MK
MYHULMNANbHLIA  3aKasuMK BNpaBe MpegocTaBuUTb TpeTbemy Jivuy 6e3BO3Me3ZHyl0  MpOoCTyo
(HEUCKNIOUNTENBHYIO) IMLLEH3MIO HA UCMO/Ib30BaHWE TAKOro pesy/nbTaTa B LENAX BbINoJHeHUA pabot
WM OCYLLECTBJIEHUS MOCTAaBOK NPOAYKUMW AAA TOCYAAPCTBEHHbIX WAM  MYHULMMNANbHBLIX HYXKA,
yBeAOMMB 06 3TOM MUCNOSTHUTENA.

9. Ecnv npaBo Ha NosiydeHue NaTeHTa M UCKAYUTEIbHOE NPaBOo Ha pe3y/ibTaT UHTENNEKTyalbHOM
OeATeNbHOCTN, HEMnocpeACTBEHHO CBA3aHHbIM C obecneyeHnem o060poHbl KW He3onacHoOCTH,
npuHagneskat B COOTBETCTBMM C MYHKTOM 3 HacToAwein cratbM Poccuiickon @deaepaumu,



npaBoobnagatenb Mo 3asBNEHUIO UCNOJHUTENS MOXKET NPeaoCTaBUTb eMy NPaBO MCNO/Ib30BAHMA 3TOTO
pe3ynbTata  MHTENNEeKTya/lbHOWM  AeATeNbHOCTM  Ha  ycnoBuAx  6e3BO3Me3gHOM  MpOCTOM
(HeMcKkAUMTENbHON) NNLEH3UMN.

10. Ecam npaBo Ha noAyvYeHMe nMaTeHTa W WUCKAUYUTENIbHOE nMNpaBO HA  pe3ynbrar
WMHTENNEKTYyaNbHOW AeATeNbHOCTU, CO3AaHHbIA MPU BbIMNOJHEHUU PaAbOT MO rocyAapCTBEHHOMY WM
MYHULIMNANbHOMY KOHTPaKTy AN FOCYAapCTBEHHbIX WAWM MYHULMMANAbHbIX HYXA, NpUHaZnexaT B
COOTBETCTBMM C NyHKTOM 4 HacTtosweln cratbl Poccuiickoint ®Pegepauumn, cybbekty Poccuinckol
degepaunn UAM MyHMUMNANbHOMY 06pa3oBaHMIO, WCMOIHUTENb BMpPaBe MCMNO/Mb30BaTb pes3y/bTaTt
WHTENNEKTYaNbHON AOeATeNbHOCTM Ha YcnoBuAX 6e3BO3Me3gHOM NpoCToM  (HEUCKNOUYUTENbHOM)
NnueH3nn.

11. /luo, KOTOPOMY MPUHALNEKUT UCKAIOYUTENBHOE NPABO Ha U306peTeHne, NoNe3HY0 MOLeNb,
NPOMbILWNEHHbIA 06pasel, CenekuMOHHOe [OCTUMKEHWE WAM CeKpeT Npou3BoAacTBa (Hoy-xay),
CO3ZaHHble MNPV BbINOJHEHMM PaAboOT MO rocyAapCTBEHHOMY MAM MYHMUMNANbHOMY KOHTPAKTy And
rOCyAapCTBEHHbIX WMAM MYHWUUMNANbHbLIX HYXKA (33 MCKAIOYEHMEM pPE3Y/NbTaTOB MHTENNEKTyaAbHOWM
OeATeNbHOCTU, HEeNOCPeACTBEHHO CBA3aHHbIX C obecneyeHnem obopoHbl U HesonacHocTu), 06sa3aHo B
TeYeHWe ABYX JIET CO AHA BO3HUKHOBEHMUSA Y HEr0 COOTBETCTBYHOLLEIO UCKAOUYUTENBHOMO NPaBa HavyaTb
MCMO/Ib30BaHME TaKUX PE3y/iIbTaTOB B MPAKTUYECKOW AeAaTeNbHOCTM nbo nepenaTb COOTBETCTBYOLLEE
UCK/IOYMTE/IbHOE MPaBOo APYrMM 3aMHTEPECOBAHHbIM JIULLAM.

YcnoBua M MOPAAOK  WUCNOMHEHUA  06A3aHHOCTM MO WMCNO/Ib30BaHUIO  pesy/bTata
WHTEN/IeKTYaIbHON AeATe/IbHOCTU, MOAYYEHHOro NPW BbIMNOAHEHMM PaboT Mo rocyAapcTBeHHOMY MAU
MYHUUMNANbHOMY KOHTPaKTy, NOCNeACTBMA €e HEUCMNOJIHEHUA W YCAoBMA ee NpeKpalleHus
onpegaenstotca Npasutenbctsom Poccuninickon Pepepaumu.

12. NMpasutenbctBo Poccuiickoi Pegepaunm onpeaensnet:

1) nopAagoK ynpasneHUs nNpuHaanexawmmm Poccuiickoin degepauum npaBamu Ha pesynbTaThbl
WUHTENNIeKTYa/lbHON  AeATeNbHOCTM, B TOM YMC/Ie NpaBamMuM Ha pe3y/bTaTbl UHTEN/EeKTyalbHOM
OeATeNbHOCTU, HENOCPeACTBEHHO CBA3aHHble ¢ obecneyeHnem o60poHbI 1 6e3onacHocTy;

2) nopagok GOpMMpOBaHWMA WM BeAEHMA eOMHOro  peectpa  Pe3ynbTaToB  HayyHo-
NCCNeA0BaTENbCKMX, OMbITHO-KOHCTPYKTOPCKUX U TEXHONOTMYECKMX paboT BOEHHOrO, CNeLMaabHOro Mam
ABOMHOrO HasHayeHwsa, B TOM 4YuC/ie B OTHOWEHWU MHPOPMAaLMK O pesy/ibTaTax UHTENNEeKTyaNbHOM
AeAaTeNbHOCTM, HENOCPEACTBEHHO CBA3AHHbIX C obecneyeHmem o60poHbl M 6e30MacHoCTH;

3) depepanbHbIA OpraH UCMOAHUTENLHOM BAACTM, YNOAHOMOYEHHbI BECTU TaKOW peecTp;

4) TMNOBbIE NNLEH3NOHHbIE AOrOBOPbI 0 6€3B03Me34HOM NPEeAOCTaBAEHNN NPaBa UCNO/b30BaHUA
pesynbTaTa MHTENNEKTyaNbHOW AeATeNbHOCTM ANA FOCYAAPCTBEHHbIX MAWM MYHUUMMNANbHBIX HYXKA U
NOPAZOK 3aK/0YEHMSA TaKUX JOTOBOPOB;

5) nopsgoK AeWCTBUIA TOCYAapCTBEHHOrO WMAM MYHWUUMMANbHOTO 3aKasuuKa npuv opopmieHun
WCK/IIOYMTENIbHOTO MPaBa Ha Pes3y/ibTaT UHTENNIEKTYyalbHOW AeATeNbHOCTM B C/ly4Yae, YCTaHOBNEHHOM
NOANYHKTOM 2 MyHKTa 4 HacToALLEN CTaTbM.

13. B rocyapCTBEHHOM WM MYHULIMMANbHOM KOHTPaKTe AOJIKHO ObITb YKa3aHO, Ha OCHOBAHUM
Kakoro o6CcToATeNbCcTBa M3 MEepeyncieHHbIX B NyHKTe 3 M nognyHkte 1, 3 uan 4 nyHkTa 4 Hactoalein
CTaTbM MpPaBO Ha MNOJIiyYeHWE NaTeHTa W WMCKNOUYMTE/NbHOE MPaBO Ha pPes3ynbTaT WMHTENNeKTya/lbHOM
AeATeNbHOCTM npuHagnexaTr Poccuiickon ®depepaumn, cybbekTy Poccuiickonnt depepaumn  wam
MyHMUMNanbHOMY 06pa3oBaHuio.

Cratba 1241. Nepexos UCKAIOYUTENBHOrO NpaBa K Apyrum nuuam 6es goroeopa

Mepexon WCKAKOYUTENBHOTO MpaBa Ha pesyabrTaT MHTEﬂﬂeKTyaﬂbHOﬁ AeATeNbHOCTU WU Ha
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CPeACcTBO UMHAMBMAYaNM3aUMM K Apyromy auuy 6e3 3aKknoyeHusa aorosopa c npasoobniagatenem
[OMYCKaeTca B C/y4YadAX MU NO OCHOBaHWAM, KOTOpble YCTaHOB/EHblI 3aKOHOM, B TOM yucie B MopsaaKe
yHMBEpPCaNbHOro MpaBonpeemMmcTsa (HacnegoBaHME, peopraHMsauma PUANYECKOro Anua) M npu
06palleHnmM B3bICKAHUA Ha MMYLLECTBO NpaBoobnagartens.

Cratba 1242. OpraHuM3auum, OCYLLECTBAAIOWME KOJUIEKTUBHOE YNpaB/ieHUe aBTOPCKUMMU M
CMeXKHbIMU NpaBamm

1. ABTOpbI, UCNONHUTENN, U3TOTOBUTENM POHOrPAMM U MHble 061a4aTeNM aBTOPCKUX U CMEXKHbIX
npaB B C/ly4asX, KOr4a OCyW,ecTB/ieHMe Ux NpaB B UHAMBUAYA/IbHOM NOPSAKe 3aTpyAHEHO WM Koraa
HacToAwmMM KoaeKcom [OnycKaeTca WMCNONAb30BaHWE OOBEKTOB aBTOPCKUX WM CMENHbIX npaB bes
cornacua obnagartenei COOTBETCTBYHOLLMX MPaB, HO C BbINAATOM MM BO3HArpaxaeHuna, MOryT co34aBaTtb
OCHOBAHHbIE HA UY/JEHCTBE HEKOMMEpPYECKME OpraHM3aumMuM, Ha KOoTopble B COOTBETCTBUM C
NOSIHOMOYMAMM,  MNPEeAOCTaBAEHHbBIMM MM NpaBoobnagaTensmu,  BO3/MaraeTca  ynpasieHue
COOTBETCTBYIOLWMMM MPaBamMM HA KONNEKTUBHOM OCHOBe (OpraHu3auMy Mo yrnpaBAeHWIO MPaBamMKu Ha
KONNIEKTUBHOM OCHOBE).

Co3faHMe TaKMX oOpraHu3aumii  He nNpensaTcTBYET OCYLECTBAEHWUIO NpPeacTaBUTENbCTBA
obnagaTtenent aBTOPCKUX U CMEKHbIX MPaB APYrMMU IOPUANYECKMMM IMLAMU U TPaXKAaHaMU.

2. OpraHvsaumm no ynpasBAeHUI0 NPaBaMW Ha KOJINEKTUBHOW OCHOBE MOTIYT CO34aBaTbCA A/1A
ynpaBneHua npaBamu, OTHOCAWMMUCA K OO4HOMY WM HECKOJbKMM BMAAM OOBEKTOB aBTOPCKUX W
CMEeXHbIX NpaB, A4 YnpaBAeHUA OAHUM WAW HECKONbKMMW BUAAMWU TaKUX MpPaB B OTHOLUEHUU
onpeaeneHHbIx cnocoboB NCNONb30BAHMA COOTBETCTBYIOWMX 06BEKTOB MO0 Ans ynpasaeHua ntobbimu
aBTOPCKMMMU U (MNIM) CMEXKHbBIMW MPaBamu.

3. OcHOBaHMeM MNOJIHOMOYMIA OpPraHM3aLMM No YNPaBAEHUIO NPaBaMKM Ha KOJJIEKTUBHOM OCHOBeE
ABNAETCA [OroBOp O nepegadye MOJHOMOYMI MO YNPaBJAEHUIO NpPaBamK, 3aK/Al0Yaemblli TaKoW
opraHusauueit ¢ npaBoobnagatenem B NUCbMEHHOW ¢GOpMe, 33 WCKAYEHWEM  C/ydvas,
npeaycmoTpeHHoro absauem nepsbiM NyHKTa 3 cTaTbi 1244 HacToAwero Kogekca.

YKa3aHHbIN 40roBop MOXKET 6biTb 3aKloueH ¢ npaBoobnagatensimu, ABAAIOWMMUCA YieHaMu
TaKoW opraHusaumu, U ¢ NpaBoobnagaTensimm, He ABAAIOWMMUCA ee YneHamu. Mpu 3ToM opraHM3aumsa
Mo YNpaB/EeHWIO NMPaBamMM Ha KOJIJIEKTUBHOM OCHOBe 06s3aHa NpuHATL Ha cebs ynpaBieHuWe 3TMMK
npaBamu, ec/v ynpasJeHWe TAaKOW KaTeropuein npaB OTHOCUTCA K YCTAaBHOW AeATeNbHOCTU 3TOM
opraHuzaumm. OCHOBaHMEM MOJIHOMOYMIA OPraHM3aLMK MO YNPABAEHWUIO MPaBamMM Ha KOJIEKTUBHOM
OCHOBEe MOXeT ObITb TaKXKe 40roBOp C 4PYroi opraHusaLumeit, B TOM YNCAE MHOCTPAHHOM, yNpaBasatoLLel
npaBaMu Ha KOJINEKTUBHOW OCHOBE.

K moroBopam, yKasaHHbIM B ab3aL,ax NnepBom M BTOPOM HACTOALLEro NyHKTa, MPUMeHATCA obwue
nonoxeHua ob obssatenbcreax (ctatbm 307 - 419) n o gorosope (ctaTbu 420 - 453), NOCKONbKY MHOE He
BbITEKAET M3 COAEPrKaHMA WAM XapaKTepa npaea, nepeaaHHoro B ynpasneHue. lpaBuaa HacToALLEro
pasgena o goroBopax 06 OTUYYKAEHUM WCKAOUYUTENbHbIX MPaB M O JULEH3MOHHbIX A0roBopax K
YyKa3aHHbIM 40roBOpPam He NPUMEHAITCA.

4, OpraHu3auumn nNo ynpas/jeHUIo NPaBamMn Ha KOINEKTUBHOW OCHOBE He BMpaBe WCMOo/b30BaTbh
0OBEKTbl aBTOPCKUX WM CMEXKHbIX NpPaB, WCKAKOUYMTENbHbIE MpaBa Ha KoOTopble nepefaHbl MM B
yrnpaB/ieHve.

5. Opl’aHM3aLI,VII/I no ynpasneHUO NpaBamum Ha KONNEKTUBHOW OCHOBE Bnpase OT WMEHU
npaBoo6nap,aTenel7| N1 OT CBOEro MMeHU npeabAaBaATb Tp86OBaHI/IFi B CyAe, a TaKXKe coBepLlaTb UHbIE
ropunagnyeckme AEVICTBMH, HEO6XOAVIMbIe ana 3awutbl npas, nepenaHHbIX MM B ynpaB/eHUE Ha
KONINEKTUBHOM OCHOBE.

AKKpeauToBaHHas opraHmsauma (ctatba 1244) Tak:Ke BNpaBe OT MMEHW HeonpeaeieHHOro Kpyra
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npasoobnagarenei npeabasnATb TpeboBaHUA B cyae, HeobxoAaMmble ANA 3alWMUTbl Npas, ynpasaeHue
KOTOPbIMM OCYLLECTBAET Takas opraHn3aLma.

6. MpaBoBoe MNOMOXEHMEe OpraHM3aUMiAi MO yNpaB/IeHUIO NMPaBamMM Ha KOJIJIEKTUBHOM OCHOBE,
YHKUMM 3TUX OpraHM3aLMin, NpaBa M 006A3aHHOCTU UX YNEHOB onpeaenatTcs HacToawmm Kogekcom,
3aKOHaMM O HEKOMMEPYECKMX OpraHM3aLMAX U YCTaBaMN COOTBETCTBYHOLLMX OpraHM3aLnit.

Cratba 1243. UcnonHeHUe opraHM3auuAMM NO YNpaBAeHUIO NPaBaMMn Ha KONNEKTUBHOWU OCHOBeE
AOroBopoB ¢ NpaBoo6aagarenamu

1. OpraHusauma no ynpaBAeHWUIO NpaBamMM Ha KOJEKTUBHOM OCHOBe 3aK/ao4aeT ¢
Nno/b30BaTeNAMWN /INLLEH3NOHHbIE AO0roBOpPbl O MPeAoCTaBleHUMM MM npas, nepedaHHbiX el B
ynpasneHue npaBoobnagarenaimm, Ha COOTBETCTBYHOLLME CNOCOBbI NCNONb30BaHNA 06 BEKTOB aBTOPCKUX
N CMEXHbIX NPaB Ha YC/IOBUAX MPOCTON (HEUCKNOUNTENBHOWN) NLEH3UM U COBUpAET ¢ Nonb3oBaTenei
BO3HarpakaeHue 3a UCNoNb30BaHME 3TUX 06BEKTOB. B caydanx, ecin 06bEKTbl aBTOPCKUX U CMENKHbIX
npas B COOTBETCTBMM C HacToAWMM Koaekcom MmoryT 6biTb  Mcnonb3oBaHbl 6e3  cornacua
npasoobnafatensa, HO C BbINAAaTOM eMy BO3Harpa)kAeHuaA, opraHnsauusa no ynpasaeHWio npaBamu Ha
KON/IeKTUBHOIM OCHOBE 3aK/iloyaeT C Mo/b30BaTeNAMU, MHbIMU /IMLAMM, Ha KOTOPbIX HaCTOALLMM
Kozekcom BosnaraetcA 0653aHHOCTb MO ynaaTe cpeAcTB ANA BbiNAaTbl BO3HArpa*KAeHWs, A0roBopbl O
BbINniaTe BO3Harpa*kaeHus n cobupaert cpeacTsa Ha 3TU LEeU.

OpraHusayus no ynpas/JeHMI0 NpaBaMW Ha KOJIIEKTUBHOW OCHOBE He BMpaBe OTKas3aTb
Nno/ib30BaTe/Il0 UAN MHLIM JINLAM, Ha KOTopbix HacToswum Kogekcom Bo3naraetcss 06A3aHHOCTb NO
ynsaTte CpeAcTB A1a BbINNaTbl BO3HArpaxAeHus, B 3aKk/l04eHnn 4oroBopa 6e3 4oCTaToYHbIX OCHOBAHUNA.
(8 pea. PenepanbHoro 3akoHa ot 14.11.2017 N 319-93)

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnn J'IMLI,eH3VIOHHbII\;1 goroseop C nonb3oBaTtenem 3aKIKO4Y4aeT HenocpeacTtBeHHO
npaBoo6nap,aTenb, OpraHusaumAa No ynpaBneHUo npasamMmun Ha KO/INEKTUBHOM OCHOBE MOXKET C06MpaTb
BO3HarpaxaeHue 3a ncnojibsoBaHme 06beKTOB dBTOPCKUX U CMEXKHbIX NMPaB TOJIbKO Npu ycaosun, 4To
3TO NPAMO NPeayCcCMoOTpPeHO YKa3aHHbIM 40roBOPOM.

3. MMonb3oBatenu o6s3aHbl Mo TpeboBaHWUIO oOpraHM3auMM MO YNpPaBAEHUIO NpaBamMn Ha
KONNEKTUBHOM OCHOBE NPeACTaBAATb el oT4eTbl 06 MCNO/Ib30BAHNUM OOBLEKTOB aBTOPCKUX M CMEMKHbIX
npaB, a TaKXe MWHble CBeAEHWA W [OOKYMEeHTbl, Heobxogumble ana cbopa W pacnpegeneHus
BO3HArpa*kAeHus, nepeyeHb U CPOKMU NpeacTaBieHUs KOTOPbIX ONpeaenstoTca B 4orosope.

4. OpraHusauma no ynpaeieHuio NpaBamm Ha KOJIEKTUBHOM OCHOBE MPOM3BOAUT pacnpeneneHue
BO3Harpark4eHWa 3a  WCNo/b30BaHMe OOLEKTOB  aBTOPCKMX M CMEXHbIX NpaB  Mexay
npaBoobnasatensiMu, a TakKe OCyLLeCTBAAET BbINAATy UM YKa3aHHOTO BO3HarpaxKAeHus.

OpraHusauma no ynpaBieHWIO NpaBamMu Ha KONNEKTUBHOW OCHOBe BMpaBe YyAepXuBaTb M3
BO3Harpa*kAeHMa CyMMbl Ha MOKPbITUE HEOBXOAMMbIX pacxoAoB No cbopy, pacnpeseneHumto 1 Bbinaarte
TAKOro BO3Harpa)KAeHus, a TaKXKe CYMMbl, KOTOpble HanpaBAAalTcA B cneuuanbHble ¢GOHAbI,
co3gaBaemble 3TOM opraHM3alLMein ¢ cornacma U B MHTepecax NnpeacTaBiAembIxX el npasoobnagatenei,
B pasmepax W B MNOpsAAKe, KOTopble npeaycMOTPeHbl YCTaBOM opraHusauuu. [pegenbHblit
(MaKcMmanbHbI) pasmep CyMMm, YAepXKMBAeMbIX aKKpeAWTOBaHHOW opraHusaumei (ctatbs 1244) Ha
MOKpPbITUE HEOBXOAMMbBIX PAacxodoB No cbopy, pacnpeneneHnto U BbinaaTe BO3HArpaXKAeHusa, a TaKkkKe
CYMM, KOTOpble HanpaBAAoTCcA B cneymanbHble poHAbl, ycTaHaBanBaeTcs MpaButenbcTtBom Poccuiickoi
depepaumnn.

(B pen. PepepanbHoro 3akoHa ot 14.11.2017 N 319-93)

PacnpefeneHne BO3Harpa)KAEeHUA W BbINJaTa BO3HArPaXKAEHUs  [O/KHbl  NMPOM3BOAMTLCA
perynapHo B CPOKM, NpPeayCMOTPEHHble YCTaBOM OpraHuM3auMuM Mo YynNpaBAeHWMIO MpaBaMv  Ha
KONINEKTUBHOW OCHOBE, W MPOMOPUMOHANbHO (AKTUYECKOMY WCMONb30BAaHUIO COOTBETCTBYIOLLMX
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ob6bekTOB dBTOPCKMUX U CMeXHbIX npasB, onpeaenaemomy Ha OCHOBe CBEAEHMVI N OOKYMEHTOB,
noay4vyaembixX OT I'IOJ1b3OBaTe}181‘;I, a TaKXe Apyrunx AaHHbIX 06 ncnonb3oBaHMM 06bEKTOB dBTOPCKUX U
CMeXHbIX nNpas, B TOM Yncne CBEAEHMVI CTaTUCTUYECKOro XapaKTepa.

OaHOBpPEMEHHO C BbINAATOW BO3HArpaXeHua opraHM3auua Mo YMpaB/ieHUID MpaBaMu Ha
KOJIIEKTUBHOM OCHOBe 06si3aHa npeacTaBUTb NpaBoobnagaTento OTYET, coAeprKalliuii cBedeHua ob
NCNo/Ib30BaHMM €ro Npas, B TOM YMC/e O pasmepe cobpaHHOro BO3HarpaxaeHua u 06 yaepKaHHbIX 13
HEero cymmax.

AKKpeauTOBaHHas opraHusauus (ctatba 1244) B uenAx npeacTaBNeHWa npaBoobnagatesnto
nocpeactsom cetn "MHTepHeT" cBeAEeHMN, YKasaHHbIX B ab3aue 4YeTBepTOM HACTOALLEro MyHKTa,
obecneunBaet GYHKUMOHUPOBAHNE MHDOPMALMOHHOM CUCTEMbI "NMYHBIA KabuHeT npaBoobnagaTtensa”
M NpefocTaBafeT npasoobnagatento aBTOPU30BaAHHbBIN AOCTYN K HEM.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 14.11.2017 N 319-93)

5. OpraHusauusa no ynpasieHUIO MpaBaMu Ha KONMEKTUBHOM oOcHOBe (opmMUpPYyeT peecTpbl,
cogeprkalime ceegeHua o npaBoobsiagaTensx, o Npasax, NepedaHHbIX el B ynpaBiaeHue, a TakKe 06
06bEKTaX aBTOPCKUX U CMEXKHbIX NpaB. CBeaeHUs, cogeprkalimeca B TaKMX peecTpax, npesocTaBaatoTcs
BCEM 3aMHTEPECOBaHHbIM J/IMLUAM B NOPAAKE, YCTaHOB/JIEHHOM OpraHuM3aumel, 3a WCKAUYEHUEM
CBeAEHWN, KoTopble B COOTBETCTBMM C 3aKOHOM He MOryT pasrnawartbca 6e3  cornacus
npasoobnaparens.

OpraHu13auma no ynpaBaeHUIo NpaBaMmu Ha KOJIJIEKTUBHOM OCHOBE pa3MelL,aeT B 06Lea0CcTynHOM
MHPOPMaLUMOHHON cucTeme MHPOPMALMIO O nNpaBax, NepedaHHbIX el B ynpasieHue, BKAOYanA
HaMMeHOBaHMe 06beKTa aBTOPCKUX UK CMEXKHbIX NPaBs, MMA aBTopa UKW MHOTo NpaBoobnagatens.

6. HeBbinnata opraHusaumerr NO YNpPaB/AEHUIO MNpaBamMM Ha  KONNEKTUBHOW  OCHOBE
BO3HArparkaeHus, cobpaHHoro Ans npaBoobnafatens, BCNeACTBME HapyleHMs et nopagka
yrnpaBieHna npaBamu, YCTaHOBAEHHOro HacToAwmMm Koaekcom, BnevyeT MPUMEHEHMEe K 3ToM
OpraHusaLmMm mMep 3alUUTbl UCKAIOYUTENBHOIO MNpaBa B COOTBETCTBUM cO cTaTbel 1252 HacToswero
Kopekca.

(n. 6 BBeaeH dPepepanbHbim 3akoHOM 0T 12.03.2014 N 35-93)

Cratba 1244. locypapcTBeHHAA aKKpeAUTauUA oOpraHM3auuii No ynpaBieHUID NpaBamMu Ha
KOJIIEKTUBHO1 OCHOBE

1. OpraHusauus N0 YNPaBAEHWIO MNPAaBaMM HA KOJJIEKTUBHOW OCHOBE MOXET MOAyYUTb
roCyAapCTBEHHYIO aKKpeaMTauMIO Ha  OCylecTBieHWe AeATeNbHOCTM B cieaylowmx  cdepax
KO/NINEKTUBHOTO yNpaBieHus:

1) ynpaBneHue UCKAUYUTENbHBIMM NPaBamMn Ha 0bHapoA0BaHHbIE My3blKanbHble NPOU3BeAEHUA
(c TeKcToM MK Be3 TeKcTa) U OTPLIBKM My3blKasibHO-APaMaTUYECKMX NPOU3BEAEHNI B OTHOWEHUN UX
ny6ANMYHOrO MCNoHEHUA, cooblieHna B adup uaM no Kabeno, B TOM Yncae NyTemM PeTpaHCAALMM
(noanyHKTbI 6 - 8.1 NyHKTa 2 cTaTtbn 1270);
(nn. 1 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyuwecTBneHMe MpaB aBTOPOB My3blKaslbHbIX MPOWU3BEAEHUI (C TEKCTOM WM Oe3 TeKcTa),
MCNONIb30BaHHbIX B ayAMOBM3Yya/ibHOM NPOU3BEAEHMM, HA NOJyYEHWE BO3HArparkaeHMA 3a nybauyHoe
ucnonHeHne nubo coobuweHne B 3dup MAM No Kabento, B TOM UMCae NyTEM PETPAHCAALMK, TaKOro
ay4MoBU3yanbHoro npounsseaeHus (NyHKT 3 ctatbn 1263);

(B peq. PegepanbHbix 3aKoHOB 0T 12.03.2014 N 35-33, o1 28.11.2015 N 342-03)

3) ynpaBneHve NpaBoOM C/IeA0BaHUS B OTHOLEHMM MPOU3BEeAeHNs M306pasnTeIbHOro UCKYCCTBa,
a TaK»Ke aBTOPCKUX pyKonucen (aBTorpacdos) AUTEPATYPHbIX U My3blKasbHbIX MPOU3BEAEHWUN (CTaTbA
1293);
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4) ocywecTtBieHWe NpaB  aBTOPOB, MCNOAHMTENelN, usrotoButTenen ¢oHorpamm U
ayAnoBU3yasibHbIX NPOM3BEAEHNI Ha NOAyYeHWe BO3HArpaxkaeHua 3a BocnpounsseaeHne GoHorpamm m
ayAMoBU3yaNbHbIX MPOU3BEAEHWNI B INYHbIX Lienax (ctatba 1245);

5) ocyuwecTtBieHMe npaB WCNOAHUTENEN Ha MNoJyYeHWe BO3HArpaXkgeHusa 3a nybauyHoe
WCNOSIHEHWE, A TaKXe 3a coobuieHne B adup uam no kabento ¢doHorpamm, onybAMKOBAHHBLIX B
KOMMepPYECKUX Lensax (ctatba 1326);

6) ocyuwiecTBneHMe npaB M3roToBuTenelr ¢GoHOrpamMm Ha MNOAyYeHME BO3HarpaxKaeHua 3a
ny6aMYHOE MUCNOHEHME, a TaKKe 3a cooblueHue B 3pup UM No Kabento GoHorpamm, onybANKOBaHHbIX
B KOMMepYEeCcKux uensax (ctatba 1326).

locypapcTBEHHAs aKKpeaUTaUmUsa OCYLLECTBAAETCA Ha OCHOBE NPUHLMMNOB OTKPLITOCTM NpoLeaypbl
M y4yeTa MHEHUs 3aMHTepecoBaHHbIX ANL, BK/AlOYas npaBoobsagaTtenen, B nopsagke, onpeaeniemom
Mpasutenbctsom Poccuiickoin Pepepaumn.

2. TocypapCTBeHHAn aKKpeauTaums Ha OCYyWecTB/eHMe AeATeNbHOCTM B Kakaon u3 cohep
KONNEKTUBHOIO YNpPaBAeHUsA, YKa3aHHbIX B MyHKTEe 1 HacToALWEeN CTaTbi, MOXET BbiTb NO/yYeHa TONbKO
O[HOM OpraHM3aLMen No ynpas/ieHUIo NPaBaMmn Ha KOIJIEKTUBHOM OCHOBeE.

OpraHvsauua Mo ynNpaBAeHMIO MNPaBamMM Ha KOJIIEKTUBHOW OCHOBE MOXET MOoAyYnTb
rocyapCTBEHHYIO aKKpeauTauMio Ha OCYLLecTBAeHWe AeATenbHOCTM B OAHOMW, ABYX M Bonee cohepax
KONIEKTUBHOTO YNpaB/aeHMWsA, yKa3aHHbIX B MyHKTe 1 HacToALLel cTaTbu.

Mo OTHOWEHUIO K AeATEeNbHOCTH aKer,CI,MTOBaHHOlZ OpraHn3aunMn He NPUMeHAKTCA OrpaHn4yeHunA,
npeagycMmoTpeHHbleé aHTUMOHOMO/IbHbIM 3aKOHOAATE/TbCTBOM.

3. OpraHusauma MO yNpaB/AEHWIO MpaBamMM Ha KOJUIEKTUBHOM OCHOBE, MOJy4yMBLLAA
rocyapCTBEHHYIO aKKpeauTaumio (akKpeauToBaHHasA OpraHuWsaums), BnpaBe Hapsaay C ynpasBaeHUEM
npasamu Tex npaBoobsiagatene, C KOTOPbIMM OHa 3aKAluMNa AOroBOpbl B MOPALKE,
npeaycMoTpeHHOM NyHKTOM 3 cTaTbu 1242 HacToAwero Koaekca, ocyLWwecTBAATb yNpaBaeHMe npasamu
N cbop BO3HarpakgeHus aas Tex npaBoobnagatesnen, C KOTOPbIMW Yy Hee TaKue [OOroBopbl He
3aKNH0YEHbI.

Hannuve akKpeauTOBaHHOM OpraHM3auumn He MPenaTCTBYeT CO34aHMI0 APYrMX OpraHusaumii no
yNpaB/ieHNI0 NpaBammn Ha KOJIJIEKTUBHOW OCHOBE, B TOM 4YMcie B chepax KONNEKTUBHOMO ynpaBaeHMs,
YKasaHHbIX B MyHKTe 1 HacToslein cTaTbM. TakKue opraHvMsauuu BrnpasBe 3aKao4aTb AOroBOpPbl C
NoNb30BaTeNAMM TO/IbKO B WHTepecax npaBoobnagateneid, NpeaocTaBMBLIMX MM MNOJHOMOYMA MO
yMpaB/ieHNIo NpaBaMu B NOPAAKE, NPeayCMOTPEeHHOM NyHKTOM 3 cTaTbu 1242 HacToawero Koaekca.

4. NpaBoob6nagaTenb, He 3aKNOUYMNBLLNI C aKKPEAMTOBaHHOW OpraHu3aLmMen 4orosopa o nepegaye
NOJIHOMOYMIA MO YNpaBAeHUIO MNpaBamMu (NYHKT 3 HacTosAwel cTaTbu), BnpaBe B /06O MOMEHT
MOJIHOCTBIO  WMAIM  YAaCTMYHO OTKa3aTbCA OT YNpaB/JeHUsA 3TOM oOpraHusaumelt ero npaBamMu.
MpaBoobnagatenb [OMKEH MNUCbMEHHO YBEAOMMTb O CBOEM pPELIeHWM  aKKPeaMTOBaHHYIO
opraHusauuio. B cnyyae, ecnum npasBoobnasatens HamMepeBaeTCcs OTKasaTbCA OT  YMpaB/eHus
aKKPeaUTOBAHHOM OpraHM3aLMen TO/IbKO YacTbio aBTOPCKMUX UM CMEXKHBIX MPaB U (MM) 06BEKTOB 3TUX
NpaB, OH LO/IKEeH NPeLCTaBUTb el NepeyeHb TaKUX UCKTIOYaeMbIX Npas U (Man) o6beKToB.

Mo wucteyeHMM Tpex MecAUEB CO AHA MNOJyYeHMA OT npasBoobniagatens COOTBETCTBYHOLLErO
YBEOOMNIEHUA aKKpPeAUTOBaAHHAA OpraHusauusa o6sa3aHa WMCKAYMTb YKasaHHble MM npaBa U (Maum)
0ObEKTbI M3 [OrOBOPOB CO BCEMM MO/Ib30BATENIAMU W PA3MeCcTUTb WMHPopmauuio 06 3Tom B
ob6lenocTynHoit MHGOPMaLMOHHOM cucteme. AKKpeaMTOBaHHas opraHusauma obsasaHa ynnatutb
npaBoobnagatento MpuUMTAlOWLLEECA emy BO3HArparkaeHue, MONy4YeHHOe OT NoJsib30BaTene B
COOTBETCTBUM C paHee 3aK/JOYEHHbIMW JOrOBOPaMU, U NPeaCcTaBUTb OTYET B COOTBETCTBMU C ab3auem
yeTBepTbIM NYHKTA 4 cTtaTtbk 1243 HacToAwero Koaekca.
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5. AKKpeguTOoBaHHaA opraHuMsaumsa obssaHa MNPUMHMMATb Pa3yMHble M A0CTaTOYHble Mepbl NO
yCTaHOB/MIEHWNIO NpaBoobaagateneil, UMeloLLMX NPaBo Ha NoJlyYeHne BO3HarpaXKaeHUs B COOTBETCTBUM C
3aK/M0YEHHbIMM  3TOW OpraHusaumein JIMUEH3NOHHBIMW [0roBOpaMM W AOroBOpaMM O Bbinaate
BO3HarpakaeHua. Ecnm MHoe He ycTaHOBNAEHO 3aKOHOM, aKKpeauTOoBaHHas opraHvM3auma He Brnpase
OTKa3aTb B MpMemMe B YfieHbl 3TOM OpraHM3aumMn npasoobiagatento, UMeIoLLEMY NMPaBo Ha NoJjydYeHune
BO3Harpa>kAeHWsa B COOTBETCTBMM C 3aK/OYEHHbIMM 3TON OpraHM3aumein NMUEH3NOHHbIMKU J0roBopamm
M JOrOBOPaMM O BbIMAATE BO3HArpaskaeHMUA.

6. AKKpeauTOBaHHble OpraHuMsalMW OCYLLECTB/AIOT CBOK AeATeNbHOCTb MNOJ  KOHTPOJIEM
ynosHoMmoueHHoro ¢denepanbHOro opraHa MCNONAHUTENbHOW BAACTM, OCyllecTBasoWwero GpyHKUUM no
KOHTPO/ItO U HaA30py B chepe aBTOPCKOro npaBa M CMEXKHbIX NpaB (YNoAHOMOYEHHbIN deaepanbHblit
OpraH UCMNOJIHUTENIbHOM BNACTK).

lopgoBas Oyxrantepckas (PpuHaAHCOBan) OTYETHOCTb aAKKpPeAMTOBAHHOM OpraHW3aumun, rogoBas
byxrantepckana (puHaHcoBan) OTYETHOCTb cheuuasnbHbix GOHAOB, CO34aHHbIX €K B  KayecTse
IOPUANYECKMX 1L, noaaexkaT obasaTeNbHOMY ayaAUTY M PACcKpbIBalOTCA MyTEM PasMELLEHUS BMECTE C
ayOMTOPCKMM 3aKAOYeHMEM O Hell Ha odUUMANBbHOM caiiTe aKKpeAWTOBaHHOW OpraHM3auuu B CeTU
"MHTepHeT" He no3gHee gecATn paboumx AHel, cnegylolWmMx 3a AaTOM MOJIYYEHUA ayaMTOPCKOro
3aKN04YeHMA, HO He no3aHee 31 gekabpa roga, cneaytowero 3a OT4YeTHbIM rogom. CBeAeHMA O TaKoM
pasMelLeHMM C yKasaHMEM [AaTbl pasMelleHUs NPeacTaBAAloTCA aKKpPeaMTOBAHHOM opraHu3aumen B
YNOJHOMOYEHHbIN deaepanbHblit opraH WCNOJAHUTENbLHOW BAACTM B TeyeHwe Tpex paboumx pgHen,
cneayowmx 3a AHEM PasMeLLeHNA.

lfopgoBasa byxrantepckan (GpMHaHCOBas) OTYETHOCTb M ayAMTOPCKOE 3aKAYeHMe O Hel JOJIXKHbI
6bITb AOCTYNHbI HAa 0dULMANBHOM CaiiTe aKKpeaMToBaHHOW opraHu3auun B cetu "MHTepHeT" B TeyeHne
NATU NeT C AaTbl pa3meLleHuna.

AKKDEAMTOBaHHbIe opraHunsauuun 06A3aHbI exerogHo npeactaBaATb B yI'IOJ'IHOMO‘-IEHHbIﬁ
¢ep,epaanb|V1 opraH WUCMNONIHUTENIbHOM  BNACTU  OTYETbl O CBOEWN AeATeENbHOCTU NO d)opme,
yTBepH(AHEMOVI YNO/THOMOYEHHbIM ¢ep,epaanb|M OopraHom NUCNOIHNTENIbHOM BNACTHU.

AKKpeauToBaHHble OpraHU3aLMmM A0/KHbI PACKPbIBaTb MHPOPMALMIO 06 OCYLLECTBAAEMON MMM
OEeATeNbHOCTM, B TOM 4MCae O NpUMeHsieMon meToguKke cbopa M pacnpegeneHuss cobpaHHOro
BO3HArparkAeHUs, a TaKKe O [OeATeNbHOCTU cheuuanbHbiX ¢GOHAO0B, CO34aHHbIX MMM B KayecTBe
opuanyeckmx vy, CTaHZapT pPacKpbiTUA  aKKpPegMTOBaAHHbIMW - OpraHM3auuaMmm  MHbopmMauuu,
npeaycmaTpuBalOWMM  coCTaB, MNOPAAOK W CPOKM  PacKpbiTUA  UHbOpMauuKM, yTBeprKaaeTca
MpasuTtenbctBom Poccuiickoin ®epepaumm.

(n. 6 B pea. epepanbHoro 3akoHa ot 14.11.2017 N 319-03)

7. TUNOBOWM YCTaB aKKPEAUTOBAHHOM OpraHM3auMKM yTBEPKAAETCA B NOPAAKE, onpeneniemom
Mpasutenbctsom Poccuiickon ®egepaymn.

8. BosHarpaxaeHue, He BocTpeboBaHHOe NpaBoobnagaTtenem B TeYeHMe Tpex NeT, HadmHas ¢ 1
AHBapsA roga, C/ledylolero 3a roAomM, B KOTOPOM TaKoe BO3Harpa)kgeHwe Obl1o pacnpegeneHo
aKKPeAMTOBAHHOMW  OpraHusaumen, BKIOYAETCA aKKPeAWTOBaHHOW oOpraHu3aumen B CyMMbl,
noanexkalue o4vyepesHOMY pacnpeseneHuio, Npu YC/IOBUM MNPUHATUA el Mep, NpPenyCMOTPEHHbIX
NMYyHKTOM 5 HacToALLeln cTaTbu.

(n. 8 BBeaeH dPepepanbHbim 3aKoHOM OT 14.11.2017 N 319-03)

CraTtba 1244.1. HabnoaaTtenbHblii COBET aKKpeAUTOBaHHOM OopraH13aumm
(sBepeHa DepepanbHbiM 3akoHOM 0T 14.11.2017 N 319-93)

1. B aKKpeauTOBaHHON oOpraHusauMM Cco3gaetcs HabsoaaTeNbHbIi COBET, ABAAOLWMIACA
KON/erManbHbiM OPraHOM YMNpaBAEHUA aKKpPeAUTOBaHHOM OpraHM3auuMn, KOTOPbIA OcCyLLecTBAsAET
KOHTPONb 3a [AeATeNbHOCTbIO €e MCMNONHUTENIbHLIX OPraHoB, a TaKMKe pellaeT WHble BOMpPOChl,
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OTHECEHHbIe TUMOBbIM YCTaBOM aKKpPeAMUTOBAHHOM OpraHM3aLUmnm K ero UCKAIYNTENbHOM KOMNETEHLUN C
YYETOM NOI0XKEHMN NYHKTA 3 HACcTOALLEN cTaTbM U cTaTbk 65.3 HacToawero Kogekca.

2. HabntopatenbHbii coseTt aKKpeauTOBaHHOM OopraHusauunm dopmupyetca n3
npaBoobnagarenel, opraHU3auunii KyabTypbl, TBOPYECKUX COKO30B, MONb30BaTeNeN, npeacTaBuTesei
denepanbHOro  opraHa  WCMONHWUTE/NIbHOM  BAAacTM,  OCYLLECTB/AIOWEro HOPMATUBHO-MPaBOBOE
perynmpoBaHue B chepe aBTOPCKOro NpaBa U CMEXKHbIX NpaB, deaepasnbHbiX OpraHoB UCMOJIHUTENbHOM
BNACTW, YMOJIHOMOYEHHbIX Ha  OCYLLeCTB/ieHME  KOHTpons  (Hags3opa) 3a  cobnogeHuem
aKKpeaMTOBaHHbIMW OpraHM3aumaMm TpeboBaHMI 3aKoHo4aTeNbCcTBa Poccuinickolt degepaunm, a Takke
INL,  OCYLLECTBAAIOWMX  MOJIHOMOYMA  YNEHOB  KOJIErMasbHbIX  UCMNOJHUTE/NbHbIX  OPraHoB
aKKpeaMTOBaHHOMW opraHu3auuu. Mpu 3TOM NMLO, OCYLLECTBAAIOLLEE MOJHOMOYMA eaUHOJIMYHOIo
NCNOJIHUTENbHOTO OpraHa akKpPeaUTOBaHHOW OpraHM3aumm, He MOXKET BbITb YneHoM HabogaTenbHOro
COBeTa aKKPeaMTOBAHHOM oOpraHM3auMu, HO y4yacTBYyeT B 3acedaHusax HabnogaTeNbHOro coBeTa C
NnpaBOM COBeLLATe/IbHOMO roJsioca.

KonnyecTBeHHbIN cocTaB HabaoaaTeNbHOro coBeTa He Ao/mKeH 6biTb MeHee 11 uneHos. Mopaagok
dopmumpoBaHNA HabNoaaTeIbHOrO COBETa YTBEP)KAAeTCcA YNOJAHOMOYEHHbIM deaepasibHbiM OpraHoM
MCNONHUTENbHOM BNACTU.

3. K McKAtoumTenbHON KomneTeHuMn HabaogaTeNlbHOro CoOBETa aKKPeAMTOBAHHOM OpraHM3auum
oTHOCATCA:

KOHTPO/1b 3a A€eATE/IbHOCTbIO MCNOJTHUTENIbHbIX OPraHOB OpPraHuU3alunu;
KOHTPO/1b 3a ¢MHaHCOBO-XO3ﬂﬁCTBEHHOﬁ OEeATENIbHOCTbIO OpPraHn3auunu,
KOHTPO/1b 3@ pacXxogoBaHMeEM cneynasibHbiMn (I)OHLI,aMM AEeHEeXHbIX CpeacTs,;

MHble BOMPOCbl, OTHECEHHble TUMOBbLIM YCTaBOM aKKPeAMTOBaHHOW OpraHM3auuMm K ero
NCK/IIOMUTE/IbHON KOMMNETEHLUN.

BOI'IpOCbI, OTHECEHHbIE K MCKAOYMTENIbHOM KomneTteHuun Ha6mo,a,aTeanoro coBeTa, He moryTt
6bITb nepegaHbl AnAa peweHna Apyrmum opraHam aKerp,VITOBaHHOﬁ OopraHusauunmn.

4, Ha6mop,aTeanb|i/'1 coset aKKpEAMTOBaHHOVI OpraHuM3saunMmn OCyLllecTBNAET CBOKO AeATE/NIbHOCTb
Ha O6U.I,ECTBEHHbIX Ha4vanax.

Cratba 1245. BosHarpaxkgeHue 3a cBobogHoe BocnpousBegeHne ¢oHorpamm wm
ayAM0BU3YaNbHbIX NPOU3BEAEHWUN B INUYHDBIX LLeNAx

1. ABTOpam, UCNONHUTENAM, M3roToBuTenam ¢oHOrpamm W ayavMOBU3YyaNbHbIX NPOU3BEAEHU
NPUHAS/NEKUT NpPaBO Ha BO3HAarpaxaeHuve 3a cBoboaHoe BocnpousBedeHue ¢GoHorpamm u
ayAMOBM3Ya/ibHbIX NPOWU3BEAEHUN UCKAIOUYUTENBHO B JIMYHBLIX LensxX. Takoe BO3Harpa)kaeHwe vumeet
KOMMEHCALMOHHBIM XapaKTep W BbIN/JauMBaeTca npaBoobnafjatensm 3a cyeT CPeAacTs, KoTopble
noAfieXaT ynjate W3rotoBUTENAMUM UM MMNopTepamuM o60OpyAoBaHMA M MaTepuasbHbIX HOCUTENeM,
MCMO/Ib3yEeMbIX AJ/151 TAKOTO BOCMPOU3BEAEHWA.

MepeyeHb 060OPYAOBaHWA W MaTepuasbHbIX HOCUTENEW, a TaKKe pasmep M nopagok cbopa
COOTBETCTBYIOLMX CPEACTB yTBepKaatoTca NpasmTensctBom Poccuiickoit eaepauuu.

2. C6op cpeAacTB 4NA BbINAaTbl BO3HarpaxkaeHua 3a ceobogHoe BocnponsseaeHne GoHorpamm m
ayAMOoBM3yaNbHbIX NPOU3BEAEHMI B NYHbBIX LENAX OCYLLECTBAAETCA aKKpeaMTOBaHHOM opraHusaumen
(cTaTbs 1244).

3. BosHarpaxgeHue 3a CBO60,E|,HO€ BocnpounsseaneHme d)OHOFpaMM n ayanmoBusyasibHbIX
I'IpOM3BeAEHMI7I B JIMYHbBIX UeNAX pacnpeaendaetca mexay npasooGna,u,aTenﬂMM B cne,u,yrou.l,eﬁ
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NPOMOpLMM: COPOK NPOLEHTOB - aBTOPaM, TPMALATb NPOLEHTOB - UCMONHUTENAM, TPMALATbL NPOLEHTOB -
nsrotosmTenam GpoHorpamm MaM ayaumoBu3yasbHbIX NpousBeaeHuin. PacnpeaeneHme BosHarpaxaeHus
MeXK Ay KOHKPETHbIMM aBTOPamM, UCMONHUTENSMM, U3rOTOBUTENAMMU GOHOrPaMM MU ayAM0BU3YyasbHbIX
NPOoM3BeAEHNI OCYLLECTBAACTCA NPONOPUMOHANbHO GaKTMUECKOMY MCMO/b30BAaHMIO COOTBETCTBYIOLLMX
dboHorpamm mMan ayamosusyanbHbIX npounsseaeHUid. [opAaaoK pacnpeaeneHns Bo3HarpaXKAeHUa U ero
BbINAaTbl ycTaHaBAmBaeTca Mpasutenbcreom Poccuiickont ®eaepaumn.

4. CpeacTtea 4/1a BbinnaTbl BO3HarpaxaeHua 3a ceoboaHoe BocrnpousseaeHve ¢oHorpamm u
ayAMOBM3Ya/bHbIX NPOU3BEAEHUI B IMYHBIX LLEeNAX HE B3MMAIOTCA C U3rotosuTeiei Toro obopyaoBaHus
M TeX MaTepuasibHbIX HOCUTENEN, KOTOpble ABAAIOTCA NPEAMETOM 3KCMOPTA, a TaK:Ke C U3roToBUTENEN U
MMNOpPTEPOB NPOGECCUMOHANbHOTO 060pyAOBaHUA, He NpeAHa3sHAYeHHOro A/1A WCNOo/b30BaHMA B
AOMALLIHMX YCNI0BUAX.

Cratba 1246. locypapcTBeHHOe peryiMpoBaHue OTHOWEHUI B cdepe MHTENNEKTyaNbHOM
co6CcTBEHHOCTH
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cayyaax, npeaycCMoOTPeHHbIX HacTosAwmum KoaeKcom, n3gaHme HopmMaTUBHbIX NMPaBOBbIX aKTOB
B UENAX PeryJnpoBaHUs OTHOLWEHUA B chepe MHTEeNNIeKTya/lbHON COBCTBEHHOCTU, CBA3AHHbLIX C
06bEeKTaMM aBTOPCKUX WM CMEXKHbIX MpaB, OCYLECTB/AET YMNOJIHOMOYEHHbIN ¢eaepanbHbii opraH
WCMOJIHUTE/IbHOW  B/IAaCTW, OCYLLECTBAAKOWMIA HOPMATUBHO-NPABOBOE peryinpoBaHue B chepe
aBTOPCKOTO NMpaBa M CMEXKHbIX Npas.

2. B uenax peryiMpoBaHusa OTHOLWEHUIN B chepe MHTENNEKTYalbHOM COBCTBEHHOCTU, CBA3AHHbIX C
N306peTeHMAMN, MNOSIE3HbIMM MOAENAMU, MPOMbILIEHHbIMX 06pa3uamu, nporpammamu ana 3BM,
6aszamM  AaHHbIX, TOMONOTUAMM WHTErPasbHbIX MMUKPOCXEM, TOBAPHbIMM 3HAKaMM UM 3HaKaMM
06CNyKMBaHUA, reorpaduyecknx yKasaHUA WM HaUMEHOBAHUSAMM MECT MNPOUCXOXKAEHUS TOBApPOB,
YNO/SIHOMOYEHHbIN desepanbHblt OpraH MCNOAHWUTENbHOW BAACTWU, OCYLLECTBAAIOWMIA HOPMATUBHO-
NpaBoOBOe peryiMpoBaHne B chepe WHTENNEeKTyaslbHON CcOBCTBEHHOCTM, YyTBEPXAAET OopMbl
OOKYMEHTOB (3aBOK, 33aABNEHWI, BO3PAXKEHWIN, XOAATANCTB W T.M.), ABNAOLWMXCA OCHOBAHWEM ANA
OCYLLECTBNIEHNA OPUAMYECKM 3HAUYMMbIX OEUCTBUM, YKa3aHHbIX B MyHKTe 3 HacCTOALWEN CTaTby,
YCTaHaBAMBAET MpaBW/ia COCTABAEHMA WM MNOAAYM YKA3aHHbIX AOKYMEHTOB, NpaBWia WU NOPALOK WX
PacCMOTPEHUSA, BKOYAIOLLME KPUTEPUN MPUHATUA PELLEHMI NO Pe3ybTaTaM PacCMOTPEHMA YKA3aHHbIX
OOKYMEHTOB, a TaKXe M3JaeT ApyrMe HOpMaTMBHbIe MPaBOBbIE aKTbl B C/AyYasAX, NpeayCMOTPEHHbIX
HacToAwmMM KozeKkcom.

(B pen. PepepanbHoOro sakoHa ot 26.07.2019 N 230-93)

3. Opuanyeckm 3HauyMmble AENCTBUA NO FOCYAAPCTBEHHOM perucTpaLmm nsobpetTeHnii, NonesHblx
Mmogenen, nNpombiwaeHHbIX 06pasuos, nporpamm gna IBM, 6a3 gaHHbIX, TONOAOMUIA UHTErpasbHbIX
MWKPOCXEM, TOBAapHbIX 3HAKOB M 3HAKOB OOCAYKMBAHUA, reorpadpuyeckmx yKasaHuin MU HauMeHOBaHW
MEeCT NMPOMUCXOXKAEHWUA TOBApOB, BK/IOYAA NMPUEM U IKCMEPTM3y COOTBETCTBYHOLUMX 33aABOK, MO BblAauye
NaTeHTOB W CBUAETENbCTB, YAOCTOBEPAIOLWMX MCKAIOYMTENbHOE MpaBo Mx obnagateneit Ha Takue
pe3ynbTaTbl UHTENNEKTYAIbHOW AEeATENbHOCTU M HA TaKMe CpeacTBa UHAMBWUAYANM3ALMK, @ B CAYYasX,
NpPeaycMOTPEHHBIX 3aKOHOM, TaKXe MHble AEeWUCTBMA, CBA3aHHble C MPaBOBOM OXPaHOM pe3y/abTaTos
WHTeNNEeKTyaNbHOW AeATeNbHOCTM U CPeacTB MHAUBMAYANAN3aLMK, OCyLecTBAAEeT denepanbHbli opraH
WCNOJIHUTENbHOM BAACTU MO  WHTENNEKTYa/IbHOW COOCTBEHHOCTM HEMOCPEeACTBEHHO MAM  Yepes
noaBeAOMCTBEHHOE eMy yupexaeHue. B cnyyasax, nNpesycMOTPEHHbIX cTraTbamm 1401 - 1405
HacToAwero KoaeKca, yKasaHHble B HacTosAwem ab3aue [elcTBMA MOTYT OCYLLECTBAATb TaKkKe
depepanbHble OpraHbl MCMNOMHUTENBHOM BAIACTM, YNOJAHOMOYEHHble [lpaBuTenbcTBOM Poccuiickoi
depgepaunn.

(8 pea. PenepanbHbix 3aKoHOB 0T 26.07.2019 N 230-93, o1 31.07.2020 N 262-03)

depepanbHblit  OpraH  UCMOAHWUTENLHOW BAACTM NO  WHTENNEKTyanbHOW  COBCTBEHHOCTU
aKKpeamuTyeT POCCUMICKYIO HayyHylo MAM 0b6pa3oBaTe/ibHYI0 OpPraHM3aumio B KayecTBe OpraHusaumu,
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KOTOpasa MOXeT NpoBoAWTb NpeABapuTesibHblit MHGOPMALMOHHBIA NMOUCK B OTHOLIEHWMM 3afBAEHHbIX
n306peTeHnin AN NonesHbIX mogene u npeaBapuTesbHYI0 OLEHKY MX MaTeHTOCNOCOBHOCTM (CTaTbu
1384, 1386 1 1390) (ganee - HayuyHas UM obpasoBaTesibHas OpraHM3aLms).

(ab3au, BBegeH PegepanbHbiM 3akoHOM oT 31.07.2020 N 262-93)

MopAadoK akKkpeaAuTauUn Hay4yHoOM uamM obpasoBaTesbHOM opraHM3aumMm u TpeboBaHMA K Hel, a
TaKXe OCHOBaHWA W MOPAMLOK NpeKpalleHUs ee akKpeauTauuu ycTaHaBauBatoTcsa [paBUTENbCTBOM
Poccuiickoin Peagepaunn.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 31.07.2020 N 262-93)

4. B OTHOLWEHWUW CENEKLMOHHbIX SOCTUNKEHUIA QYHKLMKM, YKa3aHHble B MyHKTax 2 U 3 HacToAwein
CTaTbW, OCYLLECTBAAKOT COOTBETCTBEHHO YMOAHOMOYEHHbIM ¢eaepanbHblii OpraH MWCNOAHUTENLHOM
B/J1aCTW, OCYLLECTBAAIOWMIA HOPMATUBHO-NPABOBOE pery/MpoBaHMe B Chepe CebCKoro Xo3slCTBa, U
deaepanbHbIii opraH UCNONHUTENIbHOW BAACTU MO CENEKUMOHHBIM AOCTUHKEHUAM.

5. Mpasutenbctso Poccuiickoit deaepaumm Bnpase ycTaHaBAMBATb CTAaBKM, MOPAOOK U CPOKU
BbIN/1aTbl BO3HarpaxAeHus 3a c/y)XebHble n30bpeTeHns, cy>KebHble nosesHble MoAenn, CayxebHble
NPOMbIWAEHHble 06pasubl. [aHHble CTaBKM, MOPAAOK W CPOKM MNPUMEHAIOTCA B C/y4Yae, ec/u
paboTogatenb M PabOTHMK He 3aK/IOYMIN OOroBOpP, YCTaHABAMBAIOWMA pa3mep, YCI0BUA M NOPALOK
BbIN/IaTbl BO3HArpaxkAeHUsa 3a CAy*KebHoe n3obpeTteHune, CAy>KEOHYI0 NOJIe3HYI0 MOAE/b, CAYXKebHbIN
NPOMbILLIEHHbIN 06pasel,

6. MpaButenbctBo Poccuiickoit Pegepauum BApaBe YCTaHaBAMBATb MWHMMAaJIbHbIE CTaBKM,
nopsaok cbopa, pacnpeneneHusa M BbiNAaTbl BO3HArpa*kAeHWs 3a OTAe/ibHble BUAbl MCMO/b30BaHUA
npou3BeAeHN, UICNOAHEHUA U GOHOTPaMM B C/Ty4asix, €C/IN B COOTBETCTBMU C 3aKOHOM UCMNOAb30BaHMeE
TaKUX Pe3y/ibTaTOB UHTENNIEKTYaIbHOW AeATe/IbHOCTU OCYLLLECTB/IAETCA C cornacua npaBoobnagartenen n
C BbINNATON MM BO3HarpaxaeHus.

MpasutenbctBo Poccuitickolt ®depepaumy BhpaBe YCTaHaBAMBATb CTaBKM BO3HarparkaeHws,
nopsfoK cbopa, pacnpefeseHus M BbiMaTbl BO3HArPakAEHWs 3a MCMNOJb30BaHWE MPOU3BEAEHWUN,
UCMOMIHEHU U dOHOrpaMm B C/yYasX, €CM B COOTBETCTBMM C 3aKOHOM WCMO/Ib30BaHWE TaKMX
pes3yibTaTOB UHTENNIEKTYa/IbHOW AeATEeNbHOCTU OCcyLLecTBAsfeTcA 6e3 cornacua npasoobnagateneit, HoO €
BbIN/IAaTON MM BO3HarpaxKaeHus.

Cratbsa 1247. NaTteHTHble NOBEpPEHHble

1. BegeHve nen c denepanbHbIM OPraHOM WCMOJHUTE/IBHOW BAACTU MO MHTENNIEKTyasIbHOM
COBCTBEHHOCTM  MOMET  OCYLEeCTBAATbCA  3asBUTeNem, MNpaBoobsiagatesieM, WHbLIM  JINLOM
CaMOCTOATE/NIbHO, WAM Yepe3 NaTeHTHOro MOBEPEHHOro, 3aperncTPMpPoOBaHHOTO B YKa3aHHOM
denepanbHOM opraHe, UK Yepes MHOro NpeacTaBUTeN .

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. lparKaaHe, NOCTOAHHO MPOXKMBalOLWME 3a Npeaenamu TepputTopun Poccuitckoit ®egepaunu, u
MHOCTPaHHbIEe lopuanYeckue nuua BeayT Aena ¢ deaepanbHbIM OPraHOM UCMOHUTENIbHOM BAACTM MO
WHTENIeKTYaIbHOM COBCTBEHHOCTU Yepes NaTeHTHbIX MOBEPEHHbIX, 3aPerMcTPUPOBaHHbIX B YKa3aHHOM
denepanbHOM opraHe, eCNn MeKAyHapoAHbIM A0roBopom Poccuiickoi deaepalmm He NpeaycMoTPEHO
WHoe.

Ecnv 3asBuTenb, npaBoobsagaTenib, MHOE /MU0 BeayT gena c ¢deaepanbHbIM  OpPraHoOM
WCMONHUTENbHOW BNACTM MO  WHTE/IEKTYa/lbHOM COBCTBEHHOCTM CaMOCTOSTE/NIbHO WAM  Yepes
npeacTaBuTeNIn, He SABNAIOLWLErocs 3aperucTpUpoBaHHbBIM B YKasaHHOM denepasbHOM opraHe
MaTeHTHbIM MOBEPEHHbIM, OHM 065A3aHbl N0 TPe6OBAHMIO YKa3aHHOTo ¢pelepasbHOro opraHa coobwuTb
aZipec Ha Tepputopun Poccuiickolt depepaumm oaa nepenmcku.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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MONHOMOYMS  MATEHTHOTO MOBEPEHHOTO WAM  MHOTO  MpPeacTaBuTeNs  yA40CTOBEPAOTCA
[AO0BEPEHHOCTbIO.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B KayecTBe NATEHTHOro NMOBEPEHHOI0 MOMKET ObITb 3aPEerncTpMpoBaH rpaxkgaHuH Poccuiickoi
depepaunn, NOCTOAHHO NPOXUBAOWMIA HA ee TeppuTopuun. [Lpyrve TpeboBaHMA K nNaTeHTHOMY
NoBEpPEeHHOMY, NOPAAOK €ro aTrectauuuM M Pernctpaummn, a TaKXKe ero npaBoOMoOYMA B OTHOLUEHWUM
BeAEHMA f[efl, CBA3aHHbIX C MPaBOBOIM OXPAHOW pPe3y/NbTaTOB MHTENNEKTYaNIbHON AeATeNbHOCTUM U
CPeAcTB UHAMBMAYANN3ALMM, YCTAHABIMBAOTCA 3aKOHOM.

CraTtba 1248. Cnopbl, CBA3aHHbIE C 3aLWUTON UHTEN/IEKTYa/IbHbIX NpaB

1. Cnopbl, CBA3aHHblE C 3aLMTOM HAPYLWEHHbIX WM OCMNOPEHHbIX WHTENNEKTyaNbHbIX MpPas,
paccMaTpuBaloTCA M paspeLatoTca cygom (NyHKT 1 ctatbm 11).

2. B cny4yasax, npefycmoTpeHHbIX HactoAwmm KogeKkcom, 3awwpTa MHTENNeKTyasibHbIX MpaB B
OTHOLLEHMAX, CBA3AHHbIX C NOAaYel U PacCMOTPEHMEM 3aBOK Ha Bblgayy NATEHTOB HA M30b6peTeHus,
nosiesHble MoZenu, NPOMbILWNEHHble 06pa3Lbl, CeNEKUMOHHbIE AOCTUMXKEHWUA, TOBAapHblE 3HAKKU, 3HAKM
obcnykumBaHMAa, reorpadmyeckme yKasaHMA M HAMMEHOBAHMA MECT MPOMUCXOXKAEHMA TOBAPOB, C
rOCYy4apCTBEHHOM pPEerncTpaumen sTUX pPesynbTaTOB WHTENNEKTyaNbHOW AeATEeNbHOCTM W CPeacTs
WHAMBMAYANMN3ALUMMU, C Bblgavyeld COOTBETCTBYIOWMX MNPABOYCTAaHAB/MBAOWMX  AOKYMEHTOB, C
oCnapvBaHWEM nNpenoCTaBAeHMA 3TUM pes3yabTaTaM M CPeacTBam MpPaBOBOM OXpaHbl WMAM C ee
NnpeKpaweHnem, OCyLLLeCTBASETCA B aAMUHUCTPATUBHOM nopsagKe (NyHKT 2 ctaTbu 11) cOOTBETCTBEHHO
denepanbHbiM  OpPraHOM  WCMOJIHUTE/IbHOM  B/IACTU MO WHTE/I/IEKTYasIbHOM  COBCTBEHHOCTM U
denepanbHbIM OPraHOM WCMONHUTE/IbHOW BNACTM MO CENEKLMOHHbIM AOCTUMKEHMAM, a B CAyYasXx,
npeaycMoTpeHHbIX ctatbamm 1401 - 1405 HactoAwero Kopekca, d¢eaepanbHbiM  OpraHOM
WCNOIHUTENbHOM BNACTWU, YNONHOMOYEHHbIM MpasutenbctBom Poccuitickoin Gegepaumm (NyHKT 2 CcTaTbM
1401). PeweHns 3TMX OPraHOB BCTYNAOT B CUAY CO AHA NPUHATUA. OHU MOTYT ObITb OCMOPEHbI B CYAE B
YCTQHOB/IEHHOM 3aKOHOM MOpPALKeE.

(8 pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

3. MpaBuna pacCMOTPEHUA U PaspeLleHmns CNOPOB B NOPAAKE, YKa3aHHOM B MyHKTe 2 HacToALWEN
cTaTbu, deaepanbHbIM OPraHOM MCMOAHUTENLHOM BAACTM NO WMHTENNEKTYa/lbHOM COBCTBEHHOCTH, a
TakKe denepanbHbIM OPraHOM  WCMONHUTE/NIbHOM BAAcCTU MO CENEKUMOHHbIM  JOCTUMKEHUAM
yCTaHaB/MBaOTCA COOTBETCTBEHHO depnepanbHbIM opraHom NCMONHUTENIbHOM BNACTH,
OCYLLECTBNAOWUM HOPMaTUBHO-NPABOBOE PEryinpoBaHme B chepe UHTENIeKTyalbHOM COBCTBEHHOCTH,
n denepanbHbIM OPraHOM WCMOJHUTENbHOW BAACTU, OCYLLECTBASIOWMM HOPMAaTUBHO-NPaBOBOE
perynumpoBaHune B chepe Cenbckoro xosancrTea. MNpaBuaa pacCMOTPEHUA U PaspelleHns B yKa3aHHOM B
MyHKTe 2 HacTofel CTaTbM MOpAAKE CMOpOB, CBA3AHHbLIX C CEKPETHbIMU M306peTeHuAMM,
YCTaHaBAMBAOTCA YNOJTHOMOYEHHbIM OpraHoM (MyHKT 2 cTaTbu 1401).

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1249. MNaTeHTHbIE N UHbIE NOLWJ/INHDI

1. 3a coBepllUeHMe PUANYECKN 3HAYMMbIX AENCTBUIA, CBA3AHHbIX C NAaTEHTOM Ha U306peTeHue,
nosesHy mMmozesb, NPOMbILWAEHHbIV 0bpasel, UM CenekUMOHHOe AOCTUMKEHME, C roCyAapCTBEHHOM
pernctpauunen nporpammbl gns 3BM, 6a3bl AaHHbIX, TONONOTMU UHTErPaNbHON MUKPOCXEMbI, TOBAaPHOTO
3HaKa W 3HaKa O0b6CnyXuMBaHWA, C rOCYAapCTBEHHOW pernctpaumen wn  npenocTaB/leHUem
WCKNIIOYNTENBHOrO MNpaBa Ha reorpaduyeckoe yKasaHue WM HaMMeHOBaHMe MecTa MPOUCXOXKAEHUN
TOBapa, a TaK¥Ke C rocy4apCTBEHHOW perncTpaumen nepexoaa UCKAUYMUTENbHbIX NPaB K APYrMm MLam,
C rocydapCTBEHHOW perucrtpauuert 3anora 3TMX NpaB W NpeaocTaBNeHUs npasBa MCMNO/b30BaHUA
pes3ynbTaToOB WHTENNEKTyaNlbHOW [eATeNbHOCTU WAM CPeacTB WHAMBMAyanM3auuMmM No [0rosopy,
B3MMAOTCA COOTBETCTBEHHO NATEHTHbIE U UHbIE MOLUANHbI.

(B pea. PegepanbHbix 3aKoHOB 0T 12.03.2014 N 35-93, o1 26.07.2019 N 230-d3)
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2. MepeyeHb OPUANYECKN 3HAYMMbIX OEUCTBUIA, KOTOpble CBA3aHbl C nporpammont gns IBM,
6230/ [aHHLIX M TONOAOTMEN WHTErpasibHOM MMUKPOCXEMbl M 3@ COBEpPLUEHME KOTOPbIX B3MMAIOTCA
roCyfapCcTBEHHbIE MOLWJ/MHbLI, MX pPa3Mepbl, MOPASOK W CPOKM ynnaTbl, a TaKKe OCHOBaHWMA AnA
0CBODOOXKAEHUA OT YNAaTbl FOCYAAPCTBEHHbIX MOLWJINMH, YMEHbBLUIEHMA UX PAa3MeEpPOB, OTCPOYKM ynAaThbl
WM BO3BpaTa yCTaHaB/IMBAOTCA 3aKOHOAaTeIbcTBOM Poccuiickoin Pepepaumm o Hanorax u cbopax.

MepeyeHb MHbIX, KPOMe YKasaHHbIX B ab3ale nepBOM HaCTOALWEro MyHKTa, OPUAUYECKK
3HaYMMbIX IeACTBMIA, 32 COBEPLUEHNE KOTOPbIX B3UMAIOTCA NAaTEHTHbIE W MHbIE NOLWW/IUHbI, UX Pa3mepbl,
NopsAoK M CPOKM yNAaThl, @ TaKKe OCHOBaHMA AN 0CBOOOXKAEHUA OT yNAaThbl MOWAMH, YMEHbLIEHUA UX
pasmepoB, OTCPOYKM WX YMAaTbl WMAM BO3BpaTa YycTaHaBaAuBatoTcA [lpaBuTenbcTBOM Poccuiickoin
depepaunu.

(B pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-$3)

Cratba 1250. 3awmTa MHTEeNNeKTyaNIbHbIX NpaB
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. MHTEI'II'IEI-(TyaI'IbeIe npasa 3allUWLAOTCA CI'IOCO6aMM, npeaycMmoTpeHHbIMM  HaCTOAWMM
Koaekcom, ¢ Y4E€TOM CyLieCTBa HAPYyLWEHHOTO Npasa 1 I'IOCJ'IELI,CTBVIVI HapyLweHnA 3TOoro npasa.

2. MNpeaycmoTpeHHble HacToawmMM KogeKkcom cnocobbl 3almTbl MHTENIEKTYasIbHbIX MpaB MOryT
NpPMMeHATbCA no TpeboBaHUIO nNpaBoobnagaTenei, opraHusauMin Mo ynpasaeHUIO MNpaBaMn  Ha
KOJIIEKTUBHOM OCHOBE, @ TaKXe MHbIX INL, B C/Iy4anX, YCTaHOB/IEHHbIX 3aKOHOM.

3. [peaycmoTpeHHble HacToAWwMM KoAeKcom mepbl OTBETCTBEHHOCTM 33  HapylueHue
WHTENNIeKTYa bHbIX NPaB NoanexaT NPUMEHEHWIO MPUM HAaNUYMM BUHbI HapyLIUMTENs, ecin MHoe He
YyCTaHOB/IEHO HacToALMM KoaeKkcom.

OTCVTCTBMe BUHbI A0Ka3blBAE€TCA IMUOM, HAPYWUBLLUUM UHTENNEKTYA/IbHbIE NMpPaBa.

Ecnn nHoe He ycTaHOBNEHO HacToAWMM KogeKkcom, npeaycMOTPeHHbIe NOANYHKTOM 3 nyHKTa 1 n
nyHKTOM 3 cTaTbm 1252 HacToAwero Kogekca mepbl OTBETCTBEHHOCTU 32 HapyLWeHUe UHTeNIeKTyaNbHbIX
npas, AONYyLEHHOe HapylwuTesem MpPU OCYLLECTBAEHUM MM NpPeanpUHMMATENbCKON LeATeNlbHOCTH,
noanexaT MPUMEeHeHUI0 He3aBUCMMO OT BWHbl HapylIUTend, ecnuM Takoe ANLO He [OKaXeT, 4yTo
HapylleHWe MWHTeANeKTyaAbHbIX MpaB MPOM3OLWIO BCAEACTBME HEMPEeoAo/IMMOM CWUAbl, TO €ecTb
ypesBblYaliHbIX U HEMPEeAOTBPATUMbIX NPU AaHHbIX YCA0BMAX 06CTOATENbCTB.

4. INuo, K KOTOPOMY NPU OTCYTCTBUMN €r0 BMHbI MPUMEHEHbI NPeayCMOTPEHHbIE MOANYHKTaMK 3 U
4 nyHkTa 1 1 nyHKTOM 3 cTaTbM 1252 HacTosAwero Kogekca mepbl 3alMTbl MHTENNEKTYabHbIX NPas,
BNpase NpeabABUTb perpeccHoe TpeboBaHME O BO3MELLEHMU NMOHECEHHbIX YObITKOB, BKAOYAnA CYMMbI,
BbiNJa4yeHHble TPETbUM NNLAM.

5. OTcyTCcTBME BUHbI HApyWKUTENA He 0CBOOOXKAAET ero oT 06A3aHHOCTU NPEKPATUTb HapyLlleHne
WHTEeNNEeKTya/ibHbIX NPaB, @ TaKXe He UCKAoYaeT NpUMeHeHMe B OTHOLUEHUM HapyLliMTena Takux mep,
Kak nybanKauus pelleHua cypa O AONYyWEeHHOM HapyweHun (nognyHKT 5 nyHkTta 1 cratem 1252),
npeceyeHve [AeNCTBUA, HaPYLAOWMX WCKAIOYMTE/IbHOE MPaBO Ha pe3y/bTaT MHTEeNNEeKTyaAbHOM
0eATeNbHOCTN WM Ha CPeACTBO MHAMBUAYAAN3aAL MM AMOO CO3AAOLLNX YIPO3Y HapyLLUEHWA TaKoro npasa
(moanyHKT 2 nyHkta 1 ctatbm 1252), u3bATME U YHUUTOXKEHME KOHTPadaKTHbIX MaTepmasibHbIX
HocuTenen (noanyHKT 4 nyHkTa 1 crtatbn 1252). YKasaHHble AENCTBMA OCYLLECTBAAKTCA 3a cyeT
HapywuTens.

Cratba 1251. 3awmrta AMYHbIX HEMMYLL,ECTBEHHbIX Npas
1. B cnyyae HapyLlWweHUA JIMYHbIX HEMMYLLECTBEHHbIX MPaB aBTOPA MX 3alLMTA OCYLLECTB/AETCA, B

YaCTHOCTM, NyTEM NPU3HAHMA MpPaBa, BOCCTAHOB/EHWA MOOMKEHWA, CYLECTBOBABLLEro 40 HapyLlleHus
npaBa, npecevyeHUsa AEUCTBMIA, HaApyLLIAKOWMX MPaBO WAM CO34AOWMX Yrpo3y €ero HapyleHus,
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KOMMNeHcaLMmn mopasnbHOro speaa, nybankaummn peweHuns cyaa o AoNyLWeHHOM HapyLLeHUN.

2. NonoxeHus, NpesyCMOTPEHHbIE MYHKTOM 1 HacTOALWLEN CTAaTbM, MPUMEHAIOTCA TaKXKe K 3alumTe
npas, NpeaycMoOTpeHHbIX NyHKTOM 4 ctatbu 1240, nyHkTOM 7 cTatbu 1260, nyHKTOM 4 cTatbun 1263,
nyHKTOM 4 cTtatbn 1295, nyHktom 1 ctatbm 1323, nyHKTOM 2 cTaTtbn 1333 mn nognyHKTOM 2 nyHKTa 1
ctatbmn 1338 HacTtoawero Koaekca.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3awmTa Yectn, AOCTOMHCTBA U AE€N0BOM penyTauumM aBTopa OCYLLECTBAAETCS B COOTBETCTBUM C
npasunamm ctatbm 152 HacToAwero Koaekca.

Cratba 1252. 3awmrta UCKNIOUYUTENbHbIX NpaB

1. 3awmrta MUCKNOYUTENbHbIX npaB Ha pPe3y/ibTaTbl MHTEIU'IEKTyaIIbHOVI AeATENbHOCTU U Ha
cpeacrtea uHAuMBMAyannsaumMn OCyuwecCTBaAE€TCA, B YaCTHOCTU, nNyTeM npeabABNEHUA B NOPAAKE,
npegycMmoTpeHHOM HaCcToAWMM Kogekcom, Tp66OBaHMH:

1) o Npu3HaHWKM Npasa - K /KLY, KOTOpoe OTPULAET MAN MHbIM 06pa3om He nNpusHaeT npaso,
HapyLlas Tem cambiM MHTepecbl NpaBoobiaaaTens;

2) 0 npeceyeHUn AEWUCTBUI, HaPYLLAIOWMX NPaBO WM CO3AAIOLWIMX Yrpo3y ero HapylleHusa, - K
1Ly, coBepLialolleMy Takme AenCcTBUA UAN OCYLLECTBAAOWEMY HeobXoaMmble MPUrOTOBAEHMA K HUM,
a TaK¥e K MHbIM nLam, KOTOopble MOTyT npeceyb Takme AelcTBus;

3) o BO3MELWEHUN Y6LITKOB - K JIMLY, HENpaBOMEPHO MCMO/b30BaBLUEMY pe3ynbTaT
WHTENNIEeKTYaIbHOM AEeATeNbHOCTM WAM CPeACTBO MHAMBUAYANM3aunn 6e3 3aKnoyYeHMsa COornaleHus
npasoobnagatenem (6esgoroBopHoe MCNonb3oBaHME) NMBO WMHbIM 06pPa3oOM HapyLIMBLUEMY €ro
WCK/OUMTENIbHOE MNPaBO M NPUUYMHMUBLLEMY eMmy yliepb, B TOM 4YMcne HapywuBLUEMY €ro npaBo Ha
BO3Harpa*kaeHue, npeaycmMoTpeHHoe ctatbel 1245, nyHkTom 3 ctatbk 1263 1 cTatbelt 1326 HacToALLEro
Kogekca;

4) 06 U3BATUM MATEPMANBHOTO HOCUTENA B COOTBETCTBUM C MYyHKTOM 4 HacTOALLEN CTaTbM - K ero
M3rOTOBUTE/IIO, WMMOPTEPY, XPaAHWUTENO, TMepeBO3YMKy, MpoAaBLy, WHOMY PacripOCTPAHUTENIO,
HepobpocoBecTHOMY NpuobpeTaTento;

5) o ny6avkauMM pelieHus cyaa o AOMNYWEeHHOM HapylleHUW C YKa3aHUMeM OelCTBUTE/IbHOro
npaBoobnagartens - K HapyLUMTEO UCKAOYMTEIbHOro NpaBa.
(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopagke obecneyeHna MUCKa Mo AeNy O HapyLlEHWMM UCKAKOHMUTENbHOro npasa MOryT ObiTb
NPUHATBI  copasmepHble o06bemMy W XapakTepy npaBoHapylleHua obecneuntenbHbie  Mepbl,
YCTaHOB/IEHHblE MPOLLECCYasibHbIM 3aKOHOAATE/IbCTBOM, B TOM YMC/IEe MOXKET BbiTb HANOMEH apecT Ha
maTepuanbHble HocuTenu, obopyaoBaHNe U maTtepuanbl, 3aMpeT Ha OCYLLECTB/IEHME COOTBETCTBYIOLMNX
AeNCTBUIA B UHPOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, €C/IN B OTHOLLIEHUW TaKUX MaTepuasibHbIX
HocuTeneit, obopyaoBaHMA M MaTepuasos WAM B OTHOWEHUW TaKuUX [AeUCTBUA  BbIABUHYTO
NPeAnoNOKEHNE O HaPYLWIEHUM WUCKAOHYUTENbHOTO MNpaBa Ha pPesynbTaT  MHTENNEKTya/bHOM
AeATeIbHOCTU U/IU Ha CPeACcTBO MHAMBMAYANN3ALMN.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B cayyasx, nNpegsycMOTPEeHHbIX HacToswmMm KoZeKcom A/f OTAEeNbHbIX BUAOB Pe3ynbTaToB
WHTENNEKTYabHOM AeATeNbHOCTU UAW CPeaCTB UHANBUAYANN3ALMN, NPU HAPYLIEHUN UCKAHOUNTENBHOTO
npaea npasoobnagatens BNpaBe BMECTO BO3MELEHMA YObITKOB TpeboBaTb OT HapyWKUTENs BbINAaTb
KOMMNEHCaUMM 3a HapylleHuMe YyKasaHHOro npaea. KomneHcauus MOANEXWUT B3bICKAHMIO Npu
[AOKasaHHOCTM ¢daKTa npasBoHapylweHusa. Mpu 3Ttom npasoobnagatens, o6paTUBLUMIMCA 33 3aLLMUTOM
npaea, 0cBO6OKAAeTCA OT A0Ka3blBaHUA pa3mepa NPUYMHEHHDbIX emy YBbITKOB.
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Pasmep KoMneHcaumm onpeaensaeTcs Cygom B npeaenax, yCTaHOBAEHHbIX HacToAwmMM Kogekcom,
B 3aBMCMMOCTM OT XapaKTepa HapyWeHWa M WHbIX 06CTOATeNbCTB Aena C yyetom TpeboBaHuMiA
pasyMHOCTV U CNpaBea/IMBOCTH.

Echv oaHMm pelicTBMEM HapylleHbl MpaBa Ha HECKONbKO pPe3ynbTaToB WHTEeNNEKTyasbHOM
AEeATeNbHOCTU WAW CPEeACTB WHAMBMAYANM3aUMM, pPa3sMep KOMMeHcaluu onpeaensetcs cyaom 3a
KaskAbl HENnpaBOMEPHO MCMO/Ib3YEMbIA pPe3ynbTaT UHTENNEKTyaNbHOW AeATeNbHOCTU WA CPeacTBo
nHanBMAayanusaumu. Mpu 3Tom B c/ydae, ecau nNpasa Ha COOTBETCTBYIOLLME pe3yabTaTbl AW CpeacTBa
MHAMBMAYANM3aUMM NPUHAANEKAT oAHOMY npaBoobnagatento, obuwuMii pasmep KomneHcauum 3a
HapylleHMe NpaB Ha HUX C Y4ETOM XapaKTepa U NocNeACTBUN HapyLeHUA MOMKET BbiTb CHUMNKEH CyA0M
HUXKe Npeaenos, YCTaHOBNEHHbIX HAacTOAWMM Ko4eKCcoM, HO He MOXKeT COCTaBNATb MeHee NATUAECATU
NPOLEHTOB CYMMbl MUHUMAa/IbHbIX Pa3MepoB BCEX KOMMEHCaLUMiA 3a AoNYLLeHHble HapyLlleHus.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlAOC: NpumeyaHue.
O BbIABNEHUM KOHCTUTYLIMOHHO-MPABOBOro cmbicna n. 4 ct. 1252 cm. MNoctaHosneHne KC PD ot
13.02.2018 N 8-I1.

4. B cnyvae, Korga UsroTos/ieHMe, pacnpocTpaHeHme Uan MHoe UCMOAb30BaHWe, a TakKe UMMOoPT,
nepeBo3Ka WM XpaHeHWEe MaTepuanbHbIX HOCUTeNel, B KOTOPbIX BblpaKeHbl pe3ynbrar
WHTENNEKTYaNbHON AeATeNbHOCTU WAM CPeACTBO WHAMBMAYaNM3auuu, MNPUBOAAT K HapyLIeHUIo
WCKOYUTEIbHOTO NpaBa Ha TaKoM pe3y/bTaT WM Ha Takoe CPeacTBO, TakMe maTepuasbHble HOCUTENN
CYMTAIOTCA KOHTPahaKTHbIMK U MO PELIeHUIO Cyaa NoANeKaT U3bATUIO U3 060POTa U YHUUTOMKEHUIO be3
KakoM Obl TO HWU OblI0O KOMMEHCAUMW, €C/IM WHble MNOoCNAeACTBMA He NpeayCMOTPEHbI HaCTOALWMM
Kogekcom.

5. Opyana, obopynoBaHMe WM WHble CPEACTBA, [N1aBHbIM 00PAa3oM MCMNONb3yemble WK
npegHasHayeHHble A7 COBEPLIEHUS  HapYLWEeHWs  UCKAUUTE/IbHbIX MNpaB  Ha  pesy/bTaThl
WMHTENNEKTYaNbHON AeATENbHOCTUM M Ha CpeAcTBa WMHAMBMAYANM3aUMM, NO pelleHuto cyaa noanexkar
M3bATUIO M3 0BOPOTa U YHUUTOMKEHUIO 33 CYET HAPYLIMTENS, €C/IM 3aKOHOM He NpeayCcMOTPEHO WX
obpalteHue B goxona Poccuiickon deaepaunm.

(8 pea. PepgepanbHoro 3akoHa ot 31.12.2014 N 530-93)

5.1. B cnydyae, ecnuM npaBoobnagaTenb M HapPyWWUTENb WUCKAOYMTENbHOrO nNpaBa SABAAKOTCA
IOPULMYECKUMMN  IMLAMU U (MAK) UHAMBUAYANbHBIMU NPEANPUHUMATENAMMU U CMOP MOANEKUT
pPaccCMOTPEHUIO B apbUTpaKHOM cyZe, A0 NPeabsBAEHMA MCKAa O BO3MELLEHUN YObITKOB MM BbinsaTte
KoMneHcaumm obasaTesibHO NpeabaBieHMe NpaBoobaagaTeNnem nNpeTeHsum.

(B pen. PepepanbHoro 3akoHa ot 18.07.2019 N 177-93)

Uck o Bo3melleHuH y6bITKOB MAn BbliNNnaTe KOMMNEeHCaUunn MOXKeT 6bITb npeagvAsseH B Caydae
NOZTHOTO UAN YaCTUYHOIO OTKa3a YyAOBNETBOPUTb MPETEH3UKO nmbo Henony4yeHnA OTBe€Ta Ha HEe B
TpM,D,LLaTM,D,HEBHbIVI CPOK CO AHA HanpaBneHuA nNpeTteH3nn, ecnu NHO CPOK He npegycmoTpeH
A0rosopom.

He TpebyeTtcsa npeabasaeHusa npasoobnasatenem npeTeHsnmn 4o npeabasieHua um TpebosaHus,
YKa3aHHoro B nognyHkTax 1, 2, 4 n 5 nyHKTa 1 1 NyHKTe 5 HacTosLwen cTaTbu.
(n. 5.1 BBegeH depepanbHbiM 3akoHoM oT 01.07.2017 N 147-93)

6. Ecan pasnnyHble cpeactsa nHAMBUAYyannsaunm (GMpmeHHoe HaMmeHOBaHWe, TOBAPHbIN 3HaK,
3HaK 06CNyKMBaHUA, KOMMepYecKoe 0603HaYeHME) OKa3bIBAOTCA TOXAECTBEHHBIMWU UM CXOLHbIMU 4,0
CTEMEHW CMELUeHWA M B pe3y/abTaTe TaKOro TOMKAECTBA WM CXOACTBA MOryT ObiTb BBeAEHbl B
3abny:kaeHne  notpebutenn M (MAW)  KOHTpareHTbl, MNPEMMYyLLeCTBO  MMeeT  CpeacTBo
WHAMBUAYANN3ALUMKN, UCKIIOUNTENBHOE NPaBO Ha KOTOPOE BO3HWMKAO paHee, AMBO B  Cayyasx
YCTaHOB/IEHNA KOHBEHLMOHHOrO WM BbICTAaBOYHOTO MpPUOPUTETA CPEACTBO MHAMBMAYANMU3ALIMM,
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KOTopoe umeeT 60siee paHHUI NpUopUTeT.

Ecnun cpeactso MHAMBMAYANAM3ALMU U NPOMbILLIEHHbIN 0Opa3el, OKa3blBAOTCA TOXKAECTBEHHbIMMU
AN CXOOHbIMWM [0 CTENEHU CMELLIEHMA M B Pe3y/bTaTe TAKOro TOXAECTBA WAW CXOACTBA MOTryT ObITb
BBeZEHbl B 3abnyxaeHuwe notpebutenn u (UAKM) KOHTPAreHTbl, MPEMMYLLECTBO WMMEeT CpencTso
WHAMBMAYANMN3ALMM UAM NPOMBbILIAEHHbIA 06pa3seL, WUCKAKYUTEIbHOE MPaBO B OTHOLIEHMM KOTOPOro
BO3HWK/IO paHee, MO0 B CAyY4aAX YCTAHOBNAEHWSA KOHBEHUMOHHOFO, BbICTABOYHOTMO WAW WHOTO
npuopuTeTa CpeacTBo WHAMBMAYAAM3ALUMU WUAM MPOMbIWNEHHbIN obpasel, B OTHOLEHWUWU KOTOPOro
yCTaHoBeH 6oJiee paHHUIA NpUOPUTET.

O6l'|a,ﬂ,aTEIlb TAKOro NCKNKOYNTENDbHOTIO Npasa B nopAgKe, YCTAaHOB/IEHHOM HaCTOALWMNM Kogekcom,
MOXeT TDE6OBaTb NPU3HaHWNA He,ﬂ,eﬁCTBMTeanblM npeanocrasieHnA ﬂpaBOBOﬁ OXpaHbl TOBApHOMY
3HaKy, 3HaKy O6Cﬂy)'KVIBaHVIF|, NPU3HaHWUA He,ﬂ,eﬁCTBMTEHbeIM naTeHTa Ha ﬂpOMbILUﬂeHHbIVI o6pa3eL|,
Mbo  MNOMHOIMO WM YacTUYHOTO 3anpeTa wunCnoab30BaHUA d)MpMEHHOI'O HanmeHoBaHNA WUIN
KOMMepYeCKOro o6o3HauyeHus.

Ona u,eneﬁ HACTOALWEro NyHKTa no4 4aCTU4HbIM 3anNpeTom UCNOJ/1b30BaHNA MOHUMAETCA:

B OTHOLWEHUn d)VIpMeHHOFO HanMMeHOBaHMA 3anpeT ero Ucnosib3oBaHMA B onpeaeneHHbIX Bnaax
AEeATENbHOCTU,

B OTHOLIEHUW KOMMepYecKoro o603HayeHWs 3anpeT ero WCMNo/ib30BaHWA B Npegesax
onpeaeneHHol! TeppuTopun 1 (MK) B onpeaeneHHbIX BUAaxX AeATeNbHOCTY.
(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnm ogHO HapyLleHWe UCKAYUTEIbHOMO NpaBa Ha pe3yabTaT UHTEN/IEKTyalbHOM
AeATeNbHOCTN UK CPeaCTBO UHAMBUAYANN3ALLMM COBEPLLEHO AEACTBUAMMN HECKOIbKUX JINL, COBMECTHO,
TaKue ivLa OTBeYatoT nepes npaBoobnagarenem connaapHo.

(n. 6.1 BBeaeH ®eaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

7. B cayyasx, Korga HapyweHWe MCKAHYUTENbHOTO MpPaBa Ha pPesynbTaT WMHTeNNeKTyaAbHOM
OEATeNbHOCTM WM Ha CPeacTBO  WHAWMBMAYaNM3aLMM MPU3HAHO B YCTaHOBNEHHOM MopAgKe
Hef06pPOCOBECTHON  KOHKYpPEHUMEeW, 3almTa  HapyWweHHOro  UCKAYUTENbHOrO MpaBa  MOXeT
OCYLLECTBAATLCA KaK cnocobamu, npesyCMOTPEHHbIMU HACcTOALWMM KoAEeKCOM, TaK U B COOTBETCTBUM C
aHTMMOHOMNO/IbHBIM 3aKOHOAATE/IbCTBOM.

Cratba 1253. JIMKBMAAUMA IOPUAUYECKOrO /MUA U NpeKpalieHue AeATeNbHOCTU
VMHAUBUAYANbHOrO NpeAnpUHUMATENA B CBA3U C HApYLUEHUEM UCKAKYUTE/IbHDIX NPaB
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyuae, ecnu opnamyeckoe MU0 HEOAHOKPATHO UK rpybo HapyllaeT UCKAYMTE bHbIE NpaBa
Ha pes3yNbTaTbl MWHTENNEKTyaNbHON [eATeNbHOCTM M Ha cpeacTBa WHAMBMAYyaNuU3auuu, cyg B
COOTBETCTBUM C NYHKTOM 3 cTaTbm 61 HacTosiwero Kogekca npyv HannMuymMm BMHbI TaKOrO HOPUANYECKOTO
NNLUA B HAPYLWEHUU WCKAOYUTENbHbIX MPaB MOMET MPUHATb pPEeLUeHMe O €ero JIMKBMAAuMM Mo
TpeboBaHMIO NpoKypopa. Ecnn Takue HapyweHuWa OnyLweHbl rParkgaHUHOM NpPU OCYLLECTBAEHUN UM
npeanpuUHMMaTeIbCKOM AeATeNbHOCTU B KaYecTBe MHAMBUAYANbHOMO NpeanpuHUMaTens, 4eaTeNbHOCTb
rpa*kaaHMHa B KQYecTBe MHAMBUAYANbHOMO NPeanpPUHUMATENA MOXKET ObITb NPeKpaLleHa Npu Haauynm
€ro BMHbl B HAPYLUEHWUWN UCKNHOUUTE/IbHBIX NMPaB MO PeLleHUto UAK NPUroBOpY CyAa B YCTAaHOBAEHHOM
3aKOHOM MopAaKe.
(B pen. PepepanbHoro 3akoHa ot 23.05.2018 N 116-$3)

CraTtba 1253.1. Oco6eHHOCTM OTBETCTBEHHOCTU MHPOPMALMOHHOIO NOCpeAHMUKaA
(sBegeHa depepanbHbim 3akoHOM oT 02.07.2013 N 187-03)

1. /lnuo, ocywecTeastiollee nepegadyy matepuana B MHGOPMALMOHHO- TENEKOMMYHUKALMOHHOM
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CeTH, B TOM yncne B ceTu "UHTepHeT", Ainu0, NpefocTaBAaioLLee BO3MOXKHOCTb pa3meLLeHns matepmana
unm  nHbopmaummn, HeobxoaMMOM ANA ero MnoJy4YeHMAa C  UCNo/sb3oBaHMEM WHGOPMALMOHHO-
TENIEKOMMYHWKAUNOHHOM CeTU, NNL0, NPEeLOCTaBAAIOLLEE BOSMOXKHOCTb AOCTYMa K MaTepuany B 3TOM
CETU, - UHOOPMALLMOHHbIN NOCPEAHUK - HECET OTBETCTBEHHOCTb 33 HapyLIeHWE UHTENNEKTYa IbHbIX NPaB
B WHOOPMAUMOHHO-TENEKOMMYHUKALMOHHON CeTM Ha obwmMx OCHOBaHMAX, NpeayCMOTPEHHbIX
HacToawmm Koaekcom, npu HaAMUYMM BUHbI C Y4ETOM OCODEHHOCTEN, YCTAaHOBNEHHbIX NYHKTaMn 2 1 3
HacTosLLLEeN cTaTbu.

2. NHbOPMaLMOHHBIA NOCPEeAHUK, OCYLLECTBAAIOLWMI nepegadyy matepmana 8 UHPOPMALMOHHO-
T€NIEKOMMYHUKAUMOHHOM CETU, HE HEeceT OTBETCTBEHHOCTb 3a HApyLIEHWE MHTENNeKTyasibHbIX Mpas,
npousolleawee B pes3y/ibTaTe 3TOM nepefayn, Npu OAHOBPEMEHHOM COBAOAEHUN CReayroLmnX
YC/IOBUIA:

1) OH Heé ABNAeTCA UHUUMATOPOM aTOoM nepegayn M He onpegenAaeTr noaydyatena yKasaHHOro
maTtepunana,

2) OH He M3MeHAeT yKasaHHbIM maTepuan MNpPW OKasaHUM YCAYr CBA3W, 33 WCKAOYEHUEM
M3MeEHEeHWI, ocylLlecTBaAAEMbIX AN obecrnedyeHms TEXHOI0rMYECKoro npoLecca nepeaadm matepuana;

3) OH He 3Han 1 He Ao/KeH 6bl1 3HaTb O TOM, YTO MUCMNO/Ib30BaHME COOTBETCTBYIOWMNX pe3yibTaTa
WHTE/IIEKTYa/IbHON [eATEeNbHOCTU WAN CPEeACTBa WHAMBUAYANM3AUUU  JIMLOM, WHULMUPOBABLLMM
nepegayy martepuana, COAep)Kalllero COOTBETCTBYIOLME pe3ynbTaT UHTENNeKTyaNbHON AeATeNbHOCTH
WAWN CPeACTBO UHAMBUAYANU3ALMU, ABNAETCA HEMPABOMEPHbIM.

3. MHOPMaAUMOHHbIA NocpeaHMK, NPeaoCTaBAAOWMIA BO3SMOXKHOCTb PasMeLL,eHMA maTepuana B
MHPOPMAUMOHHO-TENEKOMMYHUKALLMOHHOW  CEeTH, He HeceT OTBETCTBEHHOCTb 3a HapylleHue
WHTeNNIeKTYaNbHbIX NpaB, npousoweawee B pesyabTate pasmeweHus B WHPOPMaLMOHHO-
TENEKOMMYHUKALLMOHHOW CEeTU MaTepuana TPETbUM JIMLLOM UK NO ero yKasaHuio, Npyu 0g4HOBPEMEHHOM
cobntoaeHnn MHPOPMALMOHHbBIM NOCPEAHNKOM CIeAYIOLLNX YCIOBWIA:

1) OH He 3Han ¥ He JoKeH BblN 3HaTb O TOM, YTO UCMNO/b30BaHME COOTBETCTBYIOLWMX pe3yabTaTa
WHTENNEKTYaNbHOW AeATeNbHOCTM WAW CPeACTBa WMHAMBMAYAAM3aLMKM, COLEPaLMXCA B TaKOM
MaTepuane, ABAAETCA HENPaBOMEPHbIM;

2) OH B C/Ay4yae NoJsiyyeHus B NUCbMeHHOM dopme 3asBneHMA NpaBoobnagaTens O HapylleHuK
WHTENNIEKTYaIbHbIX NPaB C yKa3saHMEeM CTPaHWLbI caiTa 1 (Maun) ceTeBoro agpeca B ceTn "UHTepHeT", Ha
KOTOPbIX Pa3MeLLLEH TaKo MaTepuran, CBOeBPEMEHHO NPUHAN HEOBXoAMMbIE M AOCTaTOUYHbIE Mepbl ANS
NpeKpalLeHna HapylleHUA WHTeNNEKTYyanbHbIX Npas. MepedeHb HEOBXOAMMbIX U [OCTAaTOYHbIX Mep U
NOPAAOK UX OCYLLECTBNEHMUA MOTYT 6bITb YCTaHOB/IEHbI 3aKOHOM.

4. K nHpopmaLMOHHOMY NOCPESHUKY, KOTOPbIA B COOTBETCTBUM C HACTOALLEN CTaTbel He HeceT
OTBETCTBEHHOCTb 3@ HapyLleHWEe WHTeNNIeKTYasbHbIX NpaB, MOryT 6biTb NpeabABAeHbl TpeboBaHMA O
3alWmMTe UHTENNEeKTyasnbHbIX nNpaB (NyHKT 1 ctatbm 1250, nyHKT 1 ctatbu 1251, nyHKT 1 ctatbu 1252
HacTtoAwero Koaekca), He cBA3aHHbIE C MPUMEHEHUEM MEpP rPaXKAaHCKO-NPaBOBON OTBETCTBEHHOCTH, B
TOM uyuncne 06 yganeHum nHGopmaLmu, HapyLwatoLweh UCKAUYNTENbHbIE NpaBa, namM ob orpaHuyYeHun
[0CTyna K Hel.

5. I'Ipanma HaCTOFiLLI,e17I CTaTb NPUMEHAKOTCA B OTHOWEHWU unl, nNpenocraBaArWnX
BO3MOXHOCTb A40CTyna K mMatepuany win VIHd)OpMaLI,MVI, HEO6XO,£I,I/IMOI7I Aana ero nonydeHuna c
MCNOJ1Ib30BaHUEM VIHd)OpMaLI,MOHHO-Te}'IEKOMMyHMKaLLMOHHOVI ceTn.

CtaTba 1254. Oco6eHHOCTHM 3aLuTbl NPaB ANLEeH3naTa

Ecnn HapyweHne TpeTbMMM INLAMU UCKNOUNTENbHOMO NMpasBa Ha pesysbTaT VIHTe}'I/'IeKTya}'IbHOﬁ
AeATenbHOCTM WAM  Ha Cpeacrtso uMHAuMBUMAYa/IM3auun, Ha WUCNONb30BaHME KOTOPbIX BbldaHa



WUCKNIOUUTENbHAA JNINLEH3MA, 3aTparMBaeT MnpasBa /MLEH3MATa, MNONYYEeHHble MM Ha OCHOBaHWUU
JNINLUEH3NOHHOIO 40roBOpa, NNLEH3NAT MOXKET HapA4y C APYrMMM cnocobamm 3aLMTbl 3aLMLLATL CBOU
npasa cnocobamu, NnpeaycMoTpeHHbIMM cTaTbammn 1250 n 1252 Hactosawero Kogekca.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Fnasa 70. ABTOPCKOE NPABO
Cratba 1255. ABTOpCKMe npasa

1. WUHTennekTyanbHble NpaBa Ha MNPOM3BEAEHUS HAYKW, AMTepaTypbl U WMCKYCCTBA ABAAOTCA
aBTOPCKMMM NpaBamu.

2. ABTOpY Npou3BeAeHUA NpUHaANEXaT cieayolme npasa:
1) McKkAOUUTENBHOE NPABO Ha NMPOU3BEAEHUE;

2) npaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMA;

4) NpaBo Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHUS;

5) npaso Ha o6HapoaoBaHMe NPOU3BEAEHMA.

3. B cay4yasx, npeaycMOTPeHHbIX HacToAwMm KoaeKkcom, aBTOpy nNpou3BeAeHUs Hapagy C
npaBamu, YKasaHHbIMM B MYHKTE 2 HACTOALWEN CTaTbW, NPUHaAIEKaT Apyrue npasa, B TOM YMc/e NpaBo
Ha BO3Harpa)kgeHuwe 3a cnyebHoe npousBeseHWe, MPaBO Ha OT3biB, MPABO C/AeAO0BaHWA, NpPaBo
[0CTyNa K NponsBefeHnam n3obpasntesibHOro NCKyCcCTBa.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1256. [leAcTBUE MCKAIOUYMTENbHOrO NpaBa Ha MPOU3BEAEHUA HayKWU, AuTepaTypbl U
WUCKyCCTBA Ha Tepputopumn Poccuiickoin depepauumn

1. UcknoumnTenbHoe NpaBo Ha NPOM3BEAEHMA HayKW, IMTEepPaTyPbl U UCKYCCTBa PacnpoCcTpaHAeTcs:

1) Ha npowusBegeHua, 0b6HapoAOBaHHble Ha TeppuTopun Poccuiickoit degepaumm  uan
HeobHapoAOBaHHbIE, HO HAaXOAALMECA B KAKON-TMB0O 06bEKTUBHOM hopMe Ha TeppUTopmnn Poccuitckoi
denepaumn, U NPU3HAETCA 33 aBTOPaMM (MX NPaABONPEEMHUKAMM) HE3aBUCMMO OT UX FParKaaHCTBa;

2) Ha npousseaeHuna, obHapoaoBaHHbIE 3a Npegenamn Tepputopun Poccuiickon Peaepaumm nnm
HeobHapoaoBaHHbIE, HO Haxo4ALMECA B KaKOM-1nMbo obbekTUBHOM dopme 3a nNpesenamu TeppuUTopum
Poccuitickoit dPepepaumun, M NpPUM3HAETCA 3a aBTOpPaMM, ABAAOWMMUCA rpaxaaHamu Poccuinckoit
depepauun (Mx npaBonpeemHUKamu);

3) Ha npou3BeaeHus, 0bHapoAOBaHHbIE 3a Npeaenamu TeppuTopun Poccuiickoit degepaunu nam
HeobHapoaoBaHHble, HO HaxogAWwMecs B Kakon-1Mbo o06bekTUBHOM dopme 3a Npeaenammn TeEPPUTOPUN
Poccuiickolt depepaumm, U NpuUsHaeTca Ha TeppuTopumn Poccuiickon degepaunm 3a aBTopamm (Ux
npaBonpeeMHNKamm) - rparkaaHamu Apyrux rocygapcts v anuamm 6es rpaxkaaHcTBa B COOTBETCTBMM C
MeXKAyHapoaHbiMM goroBopamu Poccuitickoli degepaumu.

2. Mpou3BegeHWe TaK¥Ke CYMTAETCA BrepsBble OOHAPOAOBAHHbIM MNyTeM oOnybAMKOBaHUSA B
Poccuiickolt depepaumu, ecnm B TedeHWe TPUALATU AHEN nocne Aatbl NepBOro onyb/aMKoBaHMA 3a
npeaenamu Tepputopumn Poccuinckoin degepaunm oHo bbi1o onybaMKoBaHO Ha Tepputopumn Poccuiickoi
depgepaunn.

3. Mpu npepocTaBAeHMU Ha TeppuTopumn Poccuiickoi depepaumm OXpaHbl NMPOU3BEAEHWUIO B
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COOTBETCTBUM C MeKAyHapoAHbIMW Aorosopamu Poccuiickon depepaumm aBTop NPoOU3BEAEHUA UM
MHOW nepBOHa4asbHbIN NpaBoobnagatenb onpefenseTcA MO 3aKOHy roCy/apcTBa, Ha TeppuUTopun
KOTOPOro MMesi MecTo lopUANYecknii ¢akT, NOCAYXKUBLLINN OCHOBaHUEM ANA NPUOBPETEHUA aBTOPCKUX
npas.

4. lMpepocTaBneHne Ha Tepputopum Poccuiickon @Pegepauum oxpaHbl NpPou3BeAeHMAM B
COOTBETCTBUM C MENKAYHAPOAHbIMM foroBopamn Poccuitickon Pepepaumm  ocywecTBaseTca B
OTHOLLEHWM NPOU3BEAEHMUI, HE Nepellewmnx B 0bLLECTBEHHOE AOCTOSHME B CTPaHE MPOUCXOMKAEHUSA
Npou3BeAeHMA BCNeACTBME WUCTEYEHWA YCTAHOBAIEHHOTO B TAKOW CTpaHe CpoKa JAeincTeua
WCKIIOYMTENIbHOTO NpaBa Ha 3TW NPOU3BEAEHMA M He nepelweawnx B obLEeCTBEHHOE AOCTOAHWE B
Poccuiickolt depepaumm BCAeACTBME MUCTEYEHMA NPEeSYCMOTPEHHOrO HacTosawmMm KozeKcom cpoka
OEeNCTBUA UCKAIOYMTENIbHOTO NPABa Ha HUX.

Mpn npefocTaBNeHUN OXpaHbl MPOM3BEAEHMAM B COOTBETCTBUM C  MENKAYHapOoAHbIMU
aorosopamn Poccuiickoit deaepaumnn Cpok AeUCTBUA UCKAOUYUTENIbHOMO NpaBa Ha 3TU NpousBeaeHuUsA
Ha Tepputopun Poccuitickon degepalmm He MOMKET NpeBbllwaTb CPOK AEUCTBUA UCKAOYUTENbHOTO
npaea, yCTaHOB/IEHHOrO B CTPaHe MPOMCXOXAEHUA NPOM3BEAEHMS.

Cratba 1257. AsTop npousseaeHuUs

ABTOpPOM npomnsseaeHUA HayKu, AMTepaTypbl UK MCKYCCTBA NPU3HAETCA FPaXK4aHUH, TBOPYECKUM
TPYAOM KOTOPOro OHO CO34aHO. JINLo, yKa3aHHOEe B KQYecTBE aBTOPA Ha OpPUIMHANEe UKW 3K3emnasape
npousseseHna AMB60 MHbIM 06pas3om B coOTBETCTBMU C NMyHKTOM 1 ctaTbM 1300 HacToAwero Koaekca,
CYNTAETCA ero aBTOPOM, €C/IN He LOKA3aHO NHOe.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1258. CoasTopcTBo

1. parkgaHe, co3gaswmne npousBeseHMe COBMEeCTHbIM TBOPYECKMM Tpyaom, MpU3HatoTcA
COaBTOpPaMu He3aBUCMMO OT TOrO, o6pa3yeT 1IN TaKoe npoun3ssegeHne HepaspbiBHOE Lenoe nam CoctouT
n3 yacrten, Kax4aA U3 KOTOPbIX UMeEeT CaMOCTOATE/IbHOE 3HAaYEHME.

2. MNpousBeaeHue, cO3faHHOE B COABTOPCTBE, WCMOJIb3yeTcA COaBTOPamMM COBMECTHO, ecau
COrNaleHnemM Mexay HUMM He NpefyCMOTPeHO nHoe. B ciydyae, Korga Takoe npousseaeHune obpasyer
HepaspbiBHOE LE0e, HM OAMH M3 COaBTOPOB He BrpaBe 6e3 A0CTAaTOYHbIX OCHOBAHMIA 3anpeTuTb
MCNOb30BaHMe TaKoro NPon3BeLeHus.

YacTb NnponsseneHunsa, NCNob3oBaHme KOTOpOﬁ BO3MOXHO HE3aBUCUMO OT OpYyrux yacrel, TO ecTb
4acCTb, MMelLWaa CaMoCToATENIbHOE 3HadYeHue, MOXKeT 6bITb MCNONb30BaHa ee dBTOpPOM NO cBoOemy
YCMOTPEHUIO, eCnu cornaweHnem mexay CoaBTtopamum He npeayCMoOTPEeHO UHOoe.

3. K oTHOweHMAM COaBTOPOB, CBA3aHHbIM C pacnpegeneHnem [OXOAO0B OT MCMNO/b30BaHMA
Npou3BeeHNA U C PaCNoOPAKEHUEM WCKAIOYUTENbHBIM MPAaBOM Ha MNpPOu3BefeHUe, COOTBETCTBEHHO
NPUMEHALOTCA NpaBuaa NyHKTa 3 ctatbm 1229 HacTtoawero Kogekca.

4, Ka)KLI,bII‘;I M3 COaBTOPOB BMpaBe CaMOCTOATE/IbHO MPUHMMATb Mepbl NO 3allUTE CBOUX MNpas, B
TOM 4ucne B chyyae, Korga Co3gaHHoOe CoaBTopamu nponsseaneHume o6paayeT Hepa3pbIBHOE LUEeNOE.

CraTtba 1259. O6beKTbl aBTOPCKUX NpaB

1. Ob6beKkTamu aBTOPCKMX MpaB fABAAOTCA MPOM3BELEHMA HAYKW, AUTEpPaTypbl U WMCKYCCTBA
HEe3aBMCMMO OT LLOCTOMHCTB M Ha3HayeHWs NpPoM3BeAEHMS, a TaKKe OT cnocoba ero BbIparkeHus:

JIMTEPaTypHble NPOV3BEAEHUS;
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ApaMaTuyecKme U My3blKalbHO-ApaMaTUYECKME NPOM3BEAEHUSA, CLLEHAPHbIE NPOU3BEAEHMS;
xopeorpadpuyeckune NpounsBeseH1s U NaHTOMUMbI;

MYy3blKa/ibHble MPOU3BEAEHNA C TEKCTOM UK Be3 TEKCTa;

ayamnoBuM3yasibHble NPOU3BeaeHUs;

NPoOM3BEAEHUA HKMBOMUCKU, CKYNbNTYPbI, rPAaduKKN, An3aiHa, rpaduyeckme paccKasbl, KOMUKCbI U
Apyrve npovsBeaeHusa n3obpasmnTebHOro UCKYCCTBa;

npounsseneHnA A4eKoOpPaTUBHO-NMPUKNAAHOIO U CLI,EHOI'pad)VI‘-IeCKOI'O MUCKYCCTBa,;

Npou3BeAEHNA apXUTEKTYPbI, FPaAOCTPOUTENLCTBA U CA0BO-MAPKOBOrO UCKYCCTBA, B TOM YMC/IE B
BUAE NPOEKTOB, YepTexKel, M306parKeHUM 1 MaKeToB;

¢doTorpaduyeckme npousBeseHMA U NPOM3BEAEHUA, NOAYYEHHble crocobamm, aHaNOTMYHbLIMU
doTorpaduu;

reorpaduyeckme u apyrue KapTol, NAaHbl, 3CKU3bl U NNACTUYECKME NPOUN3BEAEHMUSA, OTHOCALLMECA K
reorpadum 1 K Apyrum HayKam;
(8 pea. PegepanbHbix 3akoHOB 0T 29.06.2015 N 205-$3, o1 30.12.2015 N 431-3)

apyrue npounsseaeHuUA.

K 0b6beKkTam aBTOPCKUX MpaB TaK¥Ke OTHOCATCA Nnporpammbl aas 3BM, KoTopble oxpaHAOTCA Kak
nTepaTtypHble npousseaeHus.

2. K 06beKkTam aBTOPCKMX NpaB OTHOCATCA:

1) npounsBoaHble NPOM3BEAEHUA, TO €CTb NPOU3BEAEHMA, NpeacTaBaAowme coboit nepepaboTky
ApYyroro NpousBeaeHus;

2) cocTaBHble NPOM3BeLEeHUsA, TO ecTb NPOM3BeAeHUs, NpeacTaBaaowme coboit no nogbopy nan
PacnofoKeHWIo MaTepUanoB pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOPCKME MpaBa PacnpoCTPaHAOTCA Kak Ha 06HAapoAOBaHHbIE, TaK U Ha HeOBHapPOA0BaHHbIE
NPOM3BEAEHUSA, BblPaXKEHHbIE B KaKOM-1M60 06beKTMBHOM GopMe, B TOM YMCIEe B NMUCbMEHHOM, YCTHOM
dopme (B BMAE NYBAMYHOTO MPOM3HECEHUA, NYBAMYHOrO UCNONHEHUA M MHOW nogobHoi ¢opme), B
dopme n3obparkeHus, B popme 3BYKO- MAN BUAEO3AMUCHU, B 06bEMHO-NPOCTPAHCTBEHHOMN hopme.

4. OnAa BO3HMKHOBEHWA, OCYLLECTB/IEHMA MU 3alLUTbl aBTOPCKUX NpaB He Tpe6yeTcs| perncTtpaumna
npousseneHnAa nan CO6I'IPO,CI,€HVI€ KaKUX-TMBO UHbIX ¢OpMa/'|bHOCTEI‘;I.

B oTHOWeHMU nporpamm gnA 9BM un 6a3 AadHHbIX BO3MOXXHa pPerncrpauuna, ocyuiecrsaaeman no
KenaHuwo npaBoo6nap,aTenﬂ B COOTBETCTBUU C NpaBUiaMm CTaTbun 1262 HacToawero Kogekca.

5. ABTOPCKMeE NpaBa He PacrnpoCTPaHATCA HA UAEW, KOHLEMLMM, MPUHLMUIbI, METOAbI, NMPOLLECCHl,
cUCTeMbI, CMOCOobbl, pelleHUs TEXHUYECKUX, OPraHU3auMOHHbIX WAM WMHbIX 33434y, OTKPbITUSA, GaKTbI,
A3bIKM NPOrPaMMMPOBAHUS, Fre0IOTUYECKYHO MHDOPMALIMIO O Heapax.

(8 pea. PepepanbHoro 3akoHa ot 29.06.2015 N 205-93)

6. He aBnatoTca 06beKTamMM aBTOPCKMX NPaB:

1) odmumanbHble 4OKYMEHTbI rOCYyAapCTBEHHbIX OPraHOB M OPraHOB MECTHOrO caMoynpasBaeHus
MYHULMNANbHbIX 06Pa30BaHMiA, B TOM YMC/ie 3aKOHbI, ApyrMe HOPMaTUBHbIE aKTbl, CyAebHble peleHus,
WHble MaTepuasbl 3aKOHOAATE/NIbHOTo, aAMUHUCTPATMBHOIO U cyaebHOro xapakTtepa, oduumabHble
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OOKYMEHTbI MEXKAYHAaPOAHbIX OpraHM3aLnii, a TakKe Ux odpuLmanbHble nepesoapl;

2) rocypapcTBeHHble CUMBO/bI M 3HAKW (dnaru, repbol, opaeHa, AeHeXHble 3HaKM U Tomy
noao6bHOeE), a TaKKe CUMBOJIbl M 3HAKU MYHULMNA/IbHbIX 06pa3oBaHNiA;

3) npousseaeHna HapoAHOro TBopyYecTsa ($pobKAOP), HE MMEOLLME KOHKPETHbIX aBTOPOB;

4) cooblieHns o cobbiTUAX U daKTax, MMeloWwme UCKNIUYNTENbHO MHOOPMALIMOHHBIN XapaKTep
(coobLeHnn 0 HOBOCTAX AHA, NPOrpammsbl Tefienepenad, pacnmcaHma ABUKEHUA TPAHCMOPTHbLIX CPeacTB
1 Tomy nogobHoe).

7. ABTOpCKMeE NpaBa pPacnpoCTPaHAOTCA Ha YacTb NPOM3BEAEeHUA, Ha ero Ha3BaHMe, Ha MepcoHax
Npou3BeeHNs, ec/iv NO CBOEMY XapaKTepy OHU MOTYT BbiTb NPU3HAHbI CAMOCTOATE/IbHbIM PE3Y1bTaTOM
TBOPYECKOro TPy Aa aBTopa 1 OTBeYatoT TpeboBaHMAM, YCTAHOBIEHHbIM MYHKTOM 3 HacToALLEeN cTaTbu.

Crartbsa 1260. NMepeBoAabl, MHbIE NPOU3BOAHbIE NpousseaeHua. CoctaBHble NnpousseaeHusa

1. MepeBoAUMKY, a TaK}Ke aBTOPY MHOTO NMPOM3BOAHOMO NPOM3BeAeHUA (06PaboTKK, SKpaHU3aLMN,
apaHXMPOBKK, MHCLLEEHNPOBKKN UK APYroro nogobHOro nponsseaeHna) NpMHaaneXKaT aBTopckme npasa
COOTBETCTBEHHO Ha OCYLIECTB/IEHHblE MEepeBod M WHYI0 nepepaboTky Apyroro (OpurMHanbHOrO)
Nnpou3BeaeHuUA.

2. CoctaButento cHbopHMKA W aBTOPY WHOrMO COCTAaBHOrO MpousBedeHus (aHTosoTUM,
3HUMKNONeann, 6asbl AaHHbIX, MHTEPHET-caiTa, aTtnaca MAW Apyroro nofobHoro npowusBeneHus)
NpMHaANeXKaT aBTOPCKME MpaBa Ha OCYLLECTB/IEHHblE UMW NOA60P MW Pacno/ioKeHUe maTepuanos
(cocTaBuUTENbLCTBO).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Bbasoli  AaHHbIX ABNAETCA  NpeAcTaBNeHHas B 0ObEKTMBHOW  ¢popme  COBOKYMHOCTb
CaMOCTOATE/IbHbIX MaTepuanoB (CTaTei, pacyeToB, HOPMATUBHbIX aKTOB, CYAEeOHbIX peleHnn U UHbIX
NoAo6HbIX MaTepUanos), CUCTEMATU3MPOBAHHbIX TaKUM 06pa3om, YTobbl 3TM MaTepuasbl MOTAU BbiTb
HaleHbl 1 06paboTaHbl C MOMOLLbIO 3/1EKTPOHHOM BbIYUCIUTENLHOM MaLlKHbI (IBM).

3. MepeBoauUK, cocTaBuTenb AM6G0O MHOW aBTOP NPOM3BOAHOIO WM COCTaBHOrO NpPou3BeseHUn
OCYLLECTBNSET CBOWM aBTOPCKME NpaBa NpW ycnoBuM cobniogeHua npas aBTOPOB MNPOM3BEAEHUN,
MCMNOb30BaHHbIX AR CO34aHNA NPON3BOAHOIO UM COCTABHOMO NPOM3BEAEHMS.

4. ABTOpCKMe npaBa NepeBoAyYMKa, COCTaBUTENA U MHOTO aBTOpPa NPOM3BOAHOINO UM COCTaBHOMO
npounsseaeHnA OXpPaHAKTCA KaK NMpaBa Ha CaMOCTOATE/IbHble 06BbEKTDI dBTOPCKMX MpaB HE3aBUCUMO OT
OXpaHbl NpaB aBTOPOB I'IpOM3BeLI,EHMl71, Ha KOTOpPbIX OCHOBAHO npou3BoagHoOE WAKN COCTaBHOe
npounssegeHue.

5. ABTOp npomunsseneHunAa, nNoOMeweHHOro B C60pHI/IKe nim MHOM COCTaBHOM npousdBeneHun,
Bnpase MUCNo/sib30BaTb CBOE npomnsdsegeHne He3aBUCMMO OT COCTaBHOro npowunssegeHna, eCam MHoe He
npegycMmoTpeHoO Ooroeopom C co3agartenem CoCtaBHONo npomsseaeHuA.

6. ABTOpCKI/Ie npaBa Ha nepesoa, C60pHVIK, MHOE NMPOn3BoO4HOE NN COCTaBHOE NMpounsseneHne He
NpPenATCcTBYOT APYrMm NnuaM nepesoanTb nmbo nepepa6aTb|BaTb TO e OpuUrnHasabHOeEe nponsseaeHue,
d TaKXXe Co34aBaTb CBOW COCTaBHble NMpou3sseaeHNA nytem UHOrro no,a,6opa NN PaCnosioXKeHUA Tex Xe
mMmaTepunanos.

7. Wspatenio  sHUMKAOMNEAMH,  SHUMKNOMNEAMYECKMX  CAOBapeil, MNepuoamyeckux wu
NPOAO/IKAOWMXCA COOPHMKOB Hay4HbIX TPYAOB, raseT, KypPHaJ0B U APYrnX NepuoanYecKnX nsgaHui
NPMHAANENKWUT NPaBO UCMONb30BaHNA TakUX M3AaHWK. M3paTenb Bnpase npu Nlo6oM MCNOAb30BaHUM
TaKOro U34aHUA YKa3blBaTb CBOE HAMMEHOBaHUWe uan TpeboBaTb ero yKasaHus.
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ABTOpPbI MW UHble 061aAaTENIM UCKOYUTE/NbHbBIX NPAB Ha NPOM3BEAEHUSA, BKOYEHHbIE B TaKue
M30aHUSA, COXPaHAIOT 3TU MpaBa HEe3aBUCMMO OT MNpaBa M3AaTenAa UAUM APYruxX WL, Ha UCNONb30BaHUe
TaKMX U30aHUI B LE/IOM, 32 UCKIIOYEHNEM C/Ty4aeB, KOTAa 3TU UCKIOYUTE NIbHbIE NpaBa bObin nepeaaHsbl
n3aatento UAn Apyrum Anuam Anbo nepeuusiv K usgatento Uanm Apyrum AnLam no UHbIM OCHOBaHUAM,
npeaycMOTPEHHbIM 3aKOHOM.

Cratba 1261. NMporpammbl gna 3BM

ABTOpCKMe NMpaBa Ha Bce BUAbI nporpamm ans 3BM (B TOM ymcie Ha onepaLmoHHbIE CUCTEMbI U
NPorpamMmHble KOMMJIEKCbI), KOTOpble MOTYT ObiTb BblpaxkeHbl Ha N060M A3blke U B toboi dopme,
BK/IIOYAA MCXOOHbIA TEKCT U OODBEKTHbIA KOA, OXPAHAITCA TaK e, KaK aBTOPCKME MpaBa Ha
npoussefeHna AnTepatypbl. MNporpammoit ana 3BM asnsetca npencraBneHHana B 0ObEKTUBHOW dpopme
COBOKYMHOCTb [AaHHbIX W KOMaHA, npeAHa3HayeHHbIX Ana OGyHKUMoHupoBaHuAa 3BM wu  gpyrux
KOMMNbIOTEPHbIX ~ YCTPOMCTB B LENAX MNOJydeHMA  OnpeaesieHHOro  pesynbTaTa,  BKAOYanA
NnoAroToBUTENbHbIE MaTepuanbl, MoAydYeHHble B Xoge pa3paboTkM nporpammbl gas I3BM, u
NopoKAaeMbIE €10 ayAN0BU3Ya/IbHblE OTOOPaXKEHMA.

CraTtba 1262. locyaapcTBeHHasa perucrpaums nporpamm ana 3BM m 6a3 gaHHbIX

1. NMpaBoobnagatens B TEYEHUE CPOKa AEUCTBMA UCKNHOUUTE/IbHOrO NpaBa Ha nporpammy Ans
3BM unnun Ha 6a3y AaHHbIX MOXET MO CBOEMY XKeJTaHWUI0 3aPEerncTpPUpoBaTh Takyto NPOrpaMmmy Uam Takyro
6a3y gaHHbIX B pegepasibHOM OpraHe UCMOJTHUTEIbHOM BAACTU MO UHTEJIEKTYa/IbHOM COBCTBEHHOCTU.

Mporpammbl ana 3BM w 6asbl AaHHbIX, B KOTOPbIX COAEprKaTcA CBeAeHMA, COCTaBAsloLIne
rOCyA4apCTBEHHYIO TalHy, roCyAapCTBEHHOM perucTpauum He nogJserkat. JIMuo, noaasliee 3asBKY Ha
rocyapCcTBEHHYIO perncrpaumio (3asBuTenb), HeceT OTBETCTBEHHOCTb 3a pasr/lalleHne CBeAeHuit o
nporpammax ana 3BM wun 6as3ax [aHHbIX, B KOTOPbIX COAEprKaTca CBeAeHWs, COoCTaBaAloLlLMe
rocyfapCcTBEHHYIO TaHY, B COOTBETCTBMM C 3aKOHOA4ATeNbCTBOM Poccuitckoi Pepepaunm.

2. 3anABKa Ha rocy4apCTBEHHYIO perucTpaumio nporpammbl aaa 3BM nau 6a3bl gaHHbIX (3adBKa Ha
perncTpaumio) AoNKHa OTHOCUTLCA K 0gHOM nporpamme gasa IBM mam K ogHoi 6ase gaHHbIX.

3aaBKa Ha perncrtpauunto AoiKHa coaeprKaTtb:

3aAB/IeHME O T[OCY[APCTBEHHOW perucTpauum nporpammbl gns 3BM unm 6asbl AaHHbIX C
yKa3aHvem npaBoobiafatens, a TakKe aBToOpa, €C/IM OH He OTKa3asncA OblTb YNOMAHYTbIM B KayecTse
TaKOBOro, U MECTa }KUTENbCTBA UKW MeCTa HaXOXAEHUA KaXKa0ro 13 HUX;

AenoHupyemble MaTepuanbl, UaeHTUbUUMpyoWmMe nporpammy ana 3BM wnm 6a3y AaHHbIX,
BK/toYas pedeparT;

absau yTpaTtnn cuny c 1 oktabps 2014 roga. - easepanbHblii 3akoH oT 12.03.2014 N 35-3.

Mpasuna oQOpPMAEHMA 3aABKM Ha PerucTpauumio  yctaHaBnvBaeT deaepanbHblii  opraH
WCMONIHUTENIbHOW  BNIACTM, OCYLLECTBAAIOWMI HOPMaTUBHO-NPABOBOe peryiMpoBaHue B coepe
WHTENNIeKTYaIbHOM COBCTBEHHOCTMU.

3. Ha ocHOBaHMM 3aABKM Ha peructpauunio deaepanbHbili OpraH UCMNOJHUTENbHOW BAACTU MO
WHTENIeKTYaIbHOM COBCTBEHHOCTM MPOBEPAET HasMune HeobXxoAMMbIX LOKYMEHTOB U MaTepuanos, UxX
COOTBETCTBUE TPebOBaHUAM, NPeayCMOTPEHHbBIM MYHKTOM 2 HacToAwel cTtaTbu. Mpu NONOKUTENbHOM
pesy/ibTaTe NPOBEPKN YKa3aHHbI dpeaepanbHbili OpraH BHOCUT nporpammy gas 3BM munam 6asy gaHHbIX
COOTBETCTBEHHO B PeecTp nporpamm ana 3BM u B PeecTp 6a3 AaHHbIX, BblgaeT 3anBUTENIO
CBMAETENbCTBO O FOCYAAPCTBEHHOM perucrpaumm B Gopme 3/71eKTPOHHOrO AOKYMEHTA U MO KenaHuio
3aABUTENA Ha ByMmarkKHOM HocuTene, Ny6ANKYeT CBEeAEHUA O 3aperMcTpupoBaHHbIX Nporpamme gna IBM
nnu 6ase AaHHbIX B odpULManbHOM BloneTeHe 3TOro opraHa.
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(8 pea. PenepanbHoro 3akoHa ot 20.07.2020 N 217-93)

Mo 3anpocy ykasaHHoOro ¢eaepanbHOro opraHa AnMb6o no cobCTBEHHOM WMHMUMATMBE aBTOP WM
WHOM npaBoobnagatenb BNpaBe A0 MOMEHTA rOCYAapCTBEHHON perncTpaunmn nporpammsl 4na 3BM nau
6a3bl AaHHbIX AOMNOAHATb, YTOYHATb U UCNPABAATL JOKYMEHTbI M MaTepPUasibl, COAEPKALLMECA B 3aABKe
Ha peruncrpaumtio.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. TopagoK rocyfapCTBEHHOM pernctpauumn nporpamm gas 3BM u 6a3 paHHbIX, Gopmbl
CBMAETENbCTB O FOCYAAPCTBEHHOW perncTpaLlmm, nepeyeHb yKasblBaemMblX B HUX CBEAEHUIM U NepeyeHb
cBefeHun, nybankyemblx B opuumnanbHom bronneteHe denepasbHOro opraHa UCNOAHUTENbHOM BNACTU
No WHTENNEKTyaNbHOW COBCTBEHHOCTM, YCTaHaBAMBalOTCA denepanbHbiM OPraHOM WMCMONHUTENbHOM
BNACTW, OCYLLECTBAAIOWMM HOPMATMBHO-NPABOBOE PEryanMpoBaHne B chepe MHTENNEKTyaNbHOM
cobCcTBEHHOCTH.

5. Mepexoa MUCKAUYMTENBHOIO MpaBa Ha 3aperncTpuMpoBaHHble nporpammy ans 3BM unum 6asy
OaHHbIX K Apyromy /iMuy no Aorosopy uav 6e3 gorosBopa NOANENKUT rocyAapCTBEHHOW perucrpaumm B
denepanbHOM opraHe UCMOJIHUTEIbHOM BAACTU MO UHTE/IJIEKTYa/IbHOM COBCTBEHHOCTU.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5.1. No 3asaBneHuto npaBoobnagaTena d¢eaepanbHbii OpraH WCNOAHUTENIbHOM BAACTU Mo
WHTENNeKTYaNbHON COBCTBEHHOCTM BHOCUT M3MEHeHMA, OTHOCALLMECA K CBeAeHUAM O npaBoobnagatene
n (nnm) o6 aBTope nporpammbl Ana IBM uaun 6a3sbl AaHHbIX, B TOM YUCAE K HAUMEHOBaHWUIO UAN UMEHMU
npasoobnafgatena, ero MecTy HaxOXAEeHUA WAU MeCTy MUTeNbCTBa, MMEeHW aBTopa, ajpecy ANA
nepennckn, a Tak¥e U3MeHeHMA, CBA3aHHble C UCNpPaBieHUEM OYEeBUAHbIX U TEXHUYECKUX OLMBOK, B
PeecTtp nporpamm gns IBM mnu Peectp 6a3 gaHHbIX M CBUAETENbCTBO O rOCYAapCTBEHHOW perucTpaumnn.

depepanbHbli OpraH UCNONHUTENLHOM BAACTU MO MHTEANEKTYa/NbHOMW COBCTBEHHOCTUM MOMKET
BHOCUTb M3MeHeHuss B PeecTp nporpamm gna 9BM wam Peectp 6a3 gaHHbIX ANnA MCNpaBAeHuA
OYEBUAHbIX N TEXHUYECKUX OLWMOBOK MO COBCTBEHHON WHMUMATMBE WM MO npocbbe Aboro Anua,
npeasapuTenbHO yBegommus 06 aTom npaBoobnasatens.

PepepanbHbIN OpraH UCNONHUTENBHOW BAACTU NO MHTENNEKTYaNbHOW COBCTBEHHOCTM NyBMKYeT B
odmumnanbHom bronneteHe cBefeHMs 06 M3MeHeHWsax 3anucen B Peectpe nporpamm gas 3BM umam
PeecTpe 6a3 gaHHbIX.

(n. 5.1 BBegeH ®eaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CBeaeHus, BHeceHHble B PeecTp nporpamm ans 3BM uam B PeecTp 6a3 AaHHbIX, cuMTaloTCA
[AO0CTOBEPHbIMM, NOCKO/IbKY He A0Ka3aHo MHoe. OTBETCTBEHHOCTb 33 AOCTOBEPHOCTb NPesoCTaBAEHHbIX
ONA TOCYapCTBEHHOW perucTpauumn ceegeHuin HeceT 3anBUTeNb.

Cratba 1263. AyamnosusyanbHoe npoussegeHue

1. AypuosusyasbHbIM  MNPOM3BEAEHMEM  ABAAETCA  NPOM3BEAEHWe,  cocTosAwee U3
3aPUKCMPOBAHHON CEPUM CBA3AHHbLIX MeXay Coboi M300pakeHUn (C conpoBOXKAEHWEM WU bGe3
COMPOBOXAEHUS 3BYKOM) W MpeAHasHayeHHoe AN 3PUTENbHOTO M CyXoBOro (B ciyyae
COMPOBOXKAEHUS 3BYKOM) BOCMPUATUA C TMOMOLLbI COOTBETCTBYHOLWMX TEXHUYECKUX YCTPOMCTB.
AyamnoBusyasibHble MPOM3BEAEHUS BKIOYAOT KMHEMaTorpaduyeckme nNpovsBeneHUs, a TaKkKe BCe
NPOM3BEAEHUS, BblpaXKEHHble CPeACTBaMM, aHANOTMYHbIMK  KMHemaTtorpaduyeckum (tene- wm
BuaeodmabMbl U gpyrve nogobHble NpounsBeseHNs), He3aBUCUMO OT crocoba Mx NepBOHaAYabHOU UK
nocneaywouwen dukcaumm.

2. ABTOpaMVI ayaAM0BU3Yya/IbHOIO nponsseaeHnA ABNAKOTCA:

1) pexkunccep-nocTaHOBLUMK;
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2) aBTOp cueHapus;

3) KOMMO3MTOP, ABAAIOLLMIACA aBTOPOM My3bIKa/IbHOrO NpomnsseaeHms (C TeKCTom nnm b6es Tekcra),
cneuunanbHO CO34aHHOIO ANA 3TOro ayAM0BM3yasibHOro NPon3BeaeHus.

3. Mpu ny6anyHom mcnonHeHun nmbo coobuieHmm B adump nam no Kabento, B TOM yncae nytem
peTpaHCcAALUMK, ayAMOBU3YaNbHOTO MPOU3BEAEHNA aBTOPbI My3blKa/IbHOrO MPOM3BEAEHUA (C TEKCTOM
unn 6e3 TeKcTa), MCNO/Jb30BAHHOIO B AYAMOBM3Ya/IbHOM MPOU3BEAEHMM, COXPAHAOT MPaBO Ha
BO3HArparkAeHWe 3a yKasaHHble BUAbl UCMOIb30BaHMA UX My3blKaslbHOTO NPOU3BEAEHMA.

(B pea. PepepanbHbix 3akoHoB oT 12.03.2014 N 35-$3, o1 28.11.2015 N 342-93)

4. MNpaBa WM3roToBUTENA AYAMOBU3YANbHOrO MPOU3BEAEHMA, TO €CTb JMLa, OpPraHUM3oBaBLUErO
co3gaHue 3TOro npouvsBedeHus (npopgrocepa), onNpeaensAlTcs B COOTBETCTBUM cO cTaTbel 1240
HacTtoauwero Koaekca.

MN3rotoBuTENIO MPUHALNEKUT UCKIOYMTENIbHOE MPaBO Ha ayAMOBM3yasbHOE NpousBedeHue B
LEe/sIoM, €C/IM UHOe He BbiTEeKaeT M3 A0roBOPOB, 3aK/HOYEHHbIX MM C aBTOpPamM ayAMOBU3YaNbHOIO
NPou3BeAEeHMA, YKazaHHbIMW B NMYHKTE 2 HACTOALLEN CTaTbu.

M3rotoBuTeNb NpY L06OM MCNOIb30BAHMM AYANOBU3YaA/IbHOTO NMPOU3BELEHNUA BNpaBe yKasblBaTb
CBOE MMA WM HaMMeHoBaHMe Mbo TpeboBaTb TaKoro yKasaHusA. Mpn OTCYyTCTBUM A0Ka3aTeNbCTB MHOMO
M3roToBUTE/IEM aYAMOBU3YaNbHOTO MNPOM3BEAEHMA MNPU3HAETCA AMLO, MMA WAW HaMMEHOBaHMWe
KOTOPOro YKa3aHO Ha 3TOM Npoun3seaeHUr 06bluHbIM 06pasom.
(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxablh aBTOp MNPOM3BEAEHMA, BOLWIEAIIEro COCTaBHOW YacTblo B ayAMOBM3yasibHOE
npousBeAeHne, KaKk CyL,eCcTBOBaBLlLEero paHee (aBTop NpoM3BeAeHUs, NMOOKEHHOIO B OCHOBY CLeHapws,
M apyrve), Tak M co3gaHHOro B npouecce paboTbl Hafd HMM (OMepaToOP-MOCTAHOBLUMK, XYAOMKHMK-
MOCTaHOBLUMK U APYT1e), COXPaHAET UCKNOUMTEIbHOE NMPaBo Ha CBOE Npoun3BeaeHMe, 3a UCKI0UYEeHNneM
C/ly4yaes, KOrAa 3TO MCKNOUMTE/IbHOE NpaBo 6bl10 NepenaHo M3roToBMTENO MAW APYrMM AnUam anbo
nepeL o K U3roTOBUTENO UAW APYTMM IMLEM MO UHbIM OCHOBAHWAM, MPEAYyCMOTPEHHbBIM 3aKOHOM.

Cratba 1264. NMpoeKTbl 0pULUNANbHBIX JOKYMEHTOB, CUMBOJIOB U 3HAKOB

1. NMpaBo aBTOPCTBA Ha NPOEKT OPULMANbHOIO 4OKYMEHTA, B TOM YMC/E HA NPOEKT 0PpULMANbHOIO
nepesoAa TaKOro AOKYMEHTA, a TaKKe Ha NPoeKT odpULManbHOro CUMBOAA MAWM 3HAKA MPUHALAEKUT
MLy, Co34aBLUEMY COOTBETCTBYIOLLMI NPOEKT (pa3paboTumKy).

Pa3paboTuMK npoeKkTa opuuManbHOrO AOKYMEHTA, CUMBONA WM 3HaKa Bnpase o6HapogoBaTb
TAaKOM MNPOEKT, eciM 3TO He 3anpelLeHo rocydapCTBEHHbIM OPraHOM, OPraHOM MECTHOro
CaMoynpaBAeHMA MyHUUMNANbHOrO 06pPa3soBaHMA UM MEeKAYHapOAHOM OpraHuWsauuei, no 3akasy
KOTOpbIX pa3paboTaH NpoekKT. Mpu onybAnKoBaHMKM NPOEKTa pa3paboTUmMK BNpase yKasaTb CBOE UMS.

2. MMpoeKkT odMUMaNbHOTO AOKYMEHTa, CMMBO/IA WAM 3HAKa MOMKeT OblTb WMCNOo/b30BaH
rocyZapCTBeHHbIM OPraHOM, OPraHOM MECTHOTO CaMOYMpPaBAEHUA AN MEXKAYHAPOAHOMN opraHmsaumen
ANA MOATOTOBKM COOTBETCTBYHOLLETO O0PULMANLHOTO LOKYMEHTA, Pa3paboTKM CMMBOJIA MM 3HaKa bes
cornacua paspaboTynka, eciiv NPOeKT 06HapoAoBaH pPa3paboTyMKOM A/1A MCMOJIb30BAHMA 3TUMMU
OpraHoOM MWAW oOpraHusauuelr nmMbo HanpaBneH pas3spaboTYMKOM B COOTBETCTBYIOWMI OpraH uam
OpraHu3aumio.

Mpy noarotoBke odULMANLHOTO AOKYMEHTa, pa3paboTke oGULMANLHOTO CMMBOIA UM 3HAKa Ha
OCHOBE COOTBETCTBYIOLWLErO MPOEKTa B HEro MOryT BHOCUTbCA AOMOJIHEHWUA M WM3MEHEHMA Mo
YCMOTPEHWNIO TOCYAapCTBEHHOrO OpraHa, opraHa MEeCTHOro CaMOYNPaBAEHUA MAN MEXAYHapOAHOM
OpraHM3aLMmM, OCYLLECTBAAIOWMX NOAFOTOBKY O0dUUMANBHOMO AOKYMEHTa, pa3paboTKy odpuumanbHOro
CMMBOA UK 3HAKa.
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Mocne opuuManbHOro NPUHATUA K PACCMOTPEHUIO NMPOEKTA rocyAapPCTBEHHLIM OPraHOM, OPraHoOM
MECTHOIO CamMoynpaB/ieHUA UM MEXAYHapOAHON OpraHu3aumen NpoeKkT MOMKET UCNnonb3oBaTbcsa 6e3
YKa3aHuA MMeHu paspaboTtymka.

Cratba 1265. NpaBo aBTOPCTBA U NPABO aBTOpPa HA UMA

1. MpaBo aBTOpPCTBA - NPABO NPU3HABATbCA aBTOPOM MPOU3BEAEHMA M MPaABO aBTOpPa Ha UMSA -
npaBoO WCMONb30BaTb WAW paspelaTb MCNO/Jb30BaHME MPOM3BEAEHUA Mo4 CBOMM MMEHeM, Nog,
BbIMbILW/JIEHHBIM  MMeHeM (NceBAOHMMOM) waM  6e3  yKasaHWAa WMMEHW, TO eCcTb aHOHWMHO,
HEeoTUyXXAaeMbl U HenepeaaBaemMbl, B TOM YMC/Ie NPU Nepedade APYromy Anuy Wan nepexose K Hemy
WCK/IIOUMTENIbHOrO MNpaBa Ha Mpou3BeAeHWe M Npu  NPeaoCcTaBNeHun Apyromy Jvuy npasa
MCMNoab30BaHWA NponsBegeHMA. OTKa3 OT 3TUX NPAB HUYTOXKEH.

2. I'IpM Oﬂy6ﬂVIKOBaHMM npon3dsegeHnAa aHOHMMHO UM No4 nNceBAOHUMOM (38 NUCKNHOYEHNEM
Cnydad, Korga ncesgoHMm aBTopa He OCTaBNnAET COMHEHUA B €ro ﬂMHHOCTM) n3gartesb (I'lyHKT 1 cratbmu
1287), nMMAa NI HanMmeHoBaHME KOTOPOro yKa3aHO Ha npou3dsengeHun, npum OTCyTCTBUU OOKA3aTE/IbCTB
MHOIO CHUTAETCA NpeacrtaBuUTesIeEM aBToOpa U B 3TOM Ka4eCTBE MMEET MPaBO 3allUULaTb NpaBa aBToOpa U
obecneunBaTb UX ocyuwecrtsnieHue. OTO nonoxKeHwe ,CI,EﬁCTBYET 4O Tex nop, NOoKa aBTOpP TaKoro
npounssegeHMA He pPaCKpPOET CBOKO JIMYHOCTb U HE 3aABUT O CBOEM aBTOPCTBE.

Cratba 1266. lMpaBo Ha HENPUKOCHOBEHHOCTb MNPOMU3BEAEHMA U 3alMTa NPOU3BEAEHUA OT
WUCKaXKeHuM

1. He gonyckaetca 6e3 cornacus aBTopa BHECEHWE B €ro NpousBeAeHMe U3MEHEHWI, COKpaLLEeHU
M AOMNOSIHEHUIA, CHabXeHMe NPoM3BEAEHUA MPU ero UCNOb30BaHUM UANOCTPALNAMM, NPEaNCIOBUEM,
MoC/Aec/OBUEM, KOMMEHTAPUAMU WAM  KakKMMM 6bl TO HM 6bLI0  NOACHEHMAMM (nNpaBo Ha
HENPUKOCHOBEHHOCTb NPOU3BeaeHNA).

Mpn ncnonb3oBaHun nponsseneHMA nocne CMepTn aBTopa MU, o6nap,a+ou.|,ee MCKNHYUTENNbHbIM
npaBomMm Ha npousseaeHue, Bnpase pas3pewnTb BHeCeHMe B npounsseaeHume N3MEHEHUN, COKpaLLI,EHVIﬁ
nnn AOI’IOI’IHEHVIVI npn yCcnoBuun, 4YTO 3TUM HE WUCKaXKaeTCA 3aMbiCenl aBTOpa WU He HapylwaeTcA
LEeNOoCTHOCTb BOCNPUATUA NpousBedeHnA U 3TO He NPOTUBOPEYUT BOJSIE aBTOpPa, onpeaeneHHo
BblpaH(EHHOVI MM B 3aBellaHnN, NMcCbMax, gHEBHUKAX NN MHOW NNUCbMEHHOWN d)opme.

2. W3BpalleHue, WCKa)KeHMe WAM MHOEe U3MEHEeHWe MPOM3BEAEHUA, MNOpoYalLMe YecTb,
[OCTOMHCTBO WU/IM AEN0BYIO PenyTaumio aBTopa, PaBHO KaK M NOCAraTeNbCTBO HA Takue AeWCTBUA, AatoT
aBToOpy nNpaBo TpeboBaTb 3aLUMUTbl €ro YecTn, JOCTOMHCTBA WAWM AEeN0BOM penyTauMu B COOTBETCTBUM C
npasunamm ctatbm 152 HactosAwero Kogekca. B aTux cnyyasx no TpeboBaHUIO 3aMHTEPECOBAHHbIX JNLY
[OO0NYyCKaeTcA 3alinTa YeCTn M AOCTOMHCTBA aBTOPa U NOC/Ie ero CMepTw.

3. B cnayyaax, npeayCcMoTpeHHbIX NyHKTOM 5 ctatbn 1233 1 nyHKTOM 2 cTaTby 1286.1 HacToAwero
Kogekca, aBTOp MOMET QnaTb COrnacMe Ha BHeceHue B Oyaylwem W3MeHEHUW, COKPALLEHUI U
OOMNOJIHEHUI B CBOe MpOM3BeAEeHWEe, Ha CHabXKeHMe ero nNpu WCnosib30BaHWUWU MANKOCTPALMAMU U
NOACHEHMAMM, €CAM 3TO BbI3BAHO HEOOXOAMMOCTbIO (MCnpaB/iieHWe OLWMOOK, YTOYHEHUE UK
O0onNosIHeHUe PpaKTUYECKUX CBEAEHUI U T.M.), NPU YCNOBUK, YTO STUM HE MCKaXKaEeTCA 3amMblcesl aBTopa U
He HapyLUaeTcA LesoCTHOCTb BOCNPUATUA NPON3BEaEHUA.

(n. 3 BBepeH denepanbHbiM 3aKkoHOM 0T 12.03.2014 N 35-93)

Cratba 1267. OxpaHa aBTOPCTBA, MMEHU aBTOPA U HENPUKOCHOBEHHOCTU NPOU3BEAEHUA Nocae
cMepTH aBTOpa

1. ABTOpCTBO, MMA aBTOPa N HENPUKOCHOBEHHOCTb Npoun3BegeHNA OXPaHAKTCA 6eCCp0‘4HO.

2. ABTOp BMpaBe B MNOpAAKEe, MPEAYyCMOTPEHHOM AN HAa3HAYEHWA MCMONHUTENs 3aBeLlLaHus
(ctatba 1134), yKasaTb /MU0, Ha KOTOPOE OH BO3/1araeT OXpPaHy aBTOPCTBA, MMEHW aBTopa W
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HEeNPUKOCHOBEHHOCTM NpousBeaeHua (ab3al, BTopol nyHKTa 1 ctatbu 1266) nocne ceoeit cmepTu. 3To
INLO OCYLLEeCTBAAET CBOM NOJIHOMOYMA NOXKU3HEHHO.

Mpn OTCYTCTBUM TaKUX YKasaHWUA WAW B C/lydae OTKa3a Ha3HaYeHHOro aBTOPOM /uLa OT
WCNO/IHEHNS COOTBETCTBYHOLIMX MOJHOMOUYMIA, a TaKKe nocae CMepTU 3TOro AnLa OXpaHa aBTOPCTBa,
MMEHWN aBTOpPa W HEMPUKOCHOBEHHOCTU MPOU3BEAEHUA OCYLLIECTBAAETCA HacneAHMKaMu aBTopa, WX
npaBonpeemMmHMUKaMu 1 APYrMmm 3aMHTEPECOBaHHbIMU TNLAMM.

CraTtbna 1268. MpaBo Ha 06HapoaoBaHMe NpousBeAeHUs

1. ABTOpy NpUHAZNEXUT NpaBo Ha ObHapogoOBaHME CBOEro NPOW3BeAeHMsA, TO ecTb NpPaBo
OCYLLEeCTBUTb AEUCTBME WMAW AaTb COFNacMe Ha OCYLLEeCTBAEHME AeNCTBUS, KOTopoe BrepBble AenaeT
npousBeaeHne AOCTYMHbIM A1A BCeobLLero cBefeHns nytem ero ony6ankoBaHus, Nyb6aMYHOro nokasa,
Ny6AMYHOro UCNONHEHMA, coobLeHNs B 3dMp UK No Kabento nnbo nobbim Apyrum cnocobom.

Mpn sTom onyb6anKoBaHMEM (BbIMYCKOM B CBET) SIBNAAETCA BbIMNYCK B OOpalleHMe 3K3eMnaspoB
npousBefeHns, npeactaBnAroWmx cobon Konuw npoussedeHus B ntoboi matepuanbHoit dopme, B
KOJINYecTBe, AOCTAaTOYHOM /s YAOB/AETBOPEHUA pPasyMHbIX noTpebHocTen nybaMKM ucxoas w3
XapaKTepa Npoun3BeaeHus.

2. ABsTop, nepedaslwnit Apyromy Auly MO AOroBopy npov3BedeHMe ANA WUCMO/b30BaHuA,
CYMTAETCA COrNacMBLIMMCA Ha 06HapOA0BaHMe 3TOro NPoOU3BeAeHNA.

3. MpowusBegeHne, He 0O6HAPOAOBAHHOE MPU KU3HU aBTOPA, MOXKET bbiTb 06HapoA0BaHO nocne
ero cMepTu ANUOM, 061aAat0LWLMM UCKNIOYUTENbHBIM MPaBOM Ha NpoussedeHue, ecnm obHapogoBaHue
He NPOTMBOPEYMT BOMIe aBTOpPa NPOU3BeAeHUA, onpeaeneHHO BbipaXKeHHOW UM B NUCbMeHHOW popme (B
3aBelaHnm, NMcbMax, AHEBHUKAX U TOMY NOA06HOM).

Cratba 1269. MpaBo Ha OT3bIB
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. AsTop MMmeeT NpaBo A0 daKTUYeckoro ob6HapoAOBaHMA MPOU3BEAEHNA OTKA3aTbCA OT paHee
NPUHATOrO peleHus o ero obHapoaoBaHWM (MpPaBO Ha OT3bIB) NPWU YCIOBMM BO3MELLEHMS ULy,
KOTOPOMY OTYYXOEHO MCKAOUMTENbHOE NPaBO Ha Npou3BeAeHWe WAM NpPeaocTaBleHO MNpaBo
MCMO/Ib30BaHNA NPOU3BEeAEHUA, MPUUYMHEHHDbIX TaKMM pelleHnem y6bITKOB.

2. MNpaBuna HacToALel CTaTbM He MNPUMEHATCA K nporpammam ana 3BM, kK cayxebHbim
NPOM3BEAEHUAM U K NPOU3BEAEHUAM, BOLLEALIMM B C/I0MKHbIN 06beKT (cTaTbha 1240).

Cratba 1270. UcknountenbHoe NnpaBo Ha NpousBegeHue

1. AsTOpy NpousBeaeHMsa UAN MHOMY NpaBoobaagaTento NPUHAANEKUT UCKNHOUUTENbHOE NPaBo
MCNo/ab30BaTb NPOM3BeAEHME B COOTBETCTBUM CO cTaTbel 1229 HacToswero Koaekca B aob6oit dopme n
NobbIM He NPOTUBOPEYALLMM 3aKOHY CNocobom (MCKAoUMTeNbHOE MPaBo Ha MPOU3BEAEHWE), B TOM
yncne cnocobamu, YKasaHHbIMM B MNyHKTE 2 HacToAlwen cTaTbu. [lpaBoob6iagaTesnib MOMKET
pacnopaXKaTbCa UCKNOYUTEIbHBIM MPAaBOM Ha Npou3BedeHue.

2. NUcnonb3oBaHuem nponssegeHnAa He3aBUCMMO OT TOro, CoBepLIadTCA /1M COOTBETCTBYHOLWMNE
ILI,EI‘/JICTBI/IFI B LLeNAX U3BnevdeHuna l'lpl/l6b|l'|l/l nnun 6e3 Takol Lenn, CHMTaeTCAa, B HaCTHOCTHU:

1) Bocnpowu3BegeHVWe MNPOU3BEAEHUS, TO €CTb M3roTOB/IeHWE OZHOro M 6osiee 3K3emnasapa
NPOM3BEAEHUS MAW €ro 4acTM B /06O MaTepuanbHon Gopme, B TOM uyucie B Gopme 3BYKO- MM
BMAE03aMnUCKh, W3roTOBJAEHME B TPEX W3MEpPeHusax oJHoro M 6onee 3K3emMnaspa ABYXMEPHOro
NPOM3BEAEHUA N B ABYX M3MEPEHUAX 04HOTO M 6onee 3K3emnaapa TpexmepHoro npoussegeHus. Mpu
3TOM 3aMnucb NPOM3BEAEHUA Ha 3/EKTPOHHOM HOCUTeNe, B TOM 4YMcae 3anucb B NamaTb DBM, Takke
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cumTaeTca  BocnpousBegeHMem. He  cuuTaeTca  BOCMpOM3BEeAEHMEM  KPaTKOCPOYHas  3anuch
NpoM3BeAEeHUA, KOTOpPaa HOCUT BPEMEHHbIN MAKN CAyYalHbIA XapaKTep U COCTaBAAET HEOTbEMIEMYIO U
CYLLECTBEHHYIO YaCTb TEXHOJIOTMYECKOTO MPOLEecca, UMEILWEro eANHCTBEHHOW LLeblo NMpaBoMepHoe
MCNO/Ib30BaHWE MNPou3BeAeHMA NGO OCyWwecTBASeMYyl0 MHOPOPMALMOHHBLIM MOCPEAHUKOM MeXay
TPETBUMU MLAMK Mepeady npoussBegeHns B MHGOPMALMOHHO-TEIEKOMMYHUKAUMOHHON CEeTU, npu
YC/IOBUM, YTO TaKas 3aMmcb HE UMeEeT CAaMOCTOSATENIbHOTO 3KOHOMMYECKOTO 3HAYEHUS;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) pacnpocTpaHeHWe Npou3BegeHns NyTeM NPoLaKM UM MHOTO OTUYKAEHUA €ro OpuUrMHana uam
3K3eMNNApPOB;

3) ny6anYHbIA NOKa3 NpousseaeHUa, TO ecTb Ntobas AeMOHCTPaUMa OpuUrMHana Mamn sksemnasapa
npousseeHnsa HenocpeacTBeHHO MO0 Ha 3KpaHe C MOMOLLbIO NAEeHKKU, AMano3nTUBa, TeNeBU3UOHHOTO
Kafpa UAU UHBIX TEXHUYECKUX CPEACTB, a TaKKe AeMOHCTPaLUmA OTAeNbHbIX KaApoB ayAnoBM3yaNbHOro
npoussedeHna 6e3 cobaogeHUs KX NoCNeAoBaTeNbHOCTUM HEeMnocpeAcTBEHHO /MBO € MOMOLLbIO
TEXHUYECKMX CPeACTB B MeCTe, OTKPbITOM A1a cBO6OAHOrO NoCeLleHna, UK B MecTe, rae npucyTcTeyer
3HAUUTENIbHOE YMUC/IO /UL, He MpUHaAgNeXawmux K obbl4HOMY Kpyry CembM, He3aBUCMMO OT TOro,
BOCMPUHUMAETCA NPOU3BEAEHME B MECTe ero AeMOHCTPaLMM WUauM B OAPYrOM MecTe OA4HOBPEMEHHO C
AeMOHCTpauuvei NnponsBeaeHus;

4) UMMOPT OPUTMHAJA UK SK3EMMNAPOB NPOU3BEAEHMA B LLeIAX PacrnpoCTpaHeHUs;
5) npokaT opur1Hana uan ak3emnaspa NPonsseaeHus;

6) nNy6andyHoe MUCnosHeHWe npousBedeHUA, TO ecTb NpeacTaBAeHWe MNPOU3BEeAEHUA B KMBOM
WCNONHEHNUN WAM C MOMOLLBI0O TEXHUYECKMX cpeAcTB (paauo, TeNeBUAEHUA U MHbIX TeXHUYECKUX
CPpeAcTB), a TaKXKe MoKa3s ayauMoBM3yanbHOro npoussefeHus (C  conpoBoXaeHuem uan 6es
COMPOBOXAEHMUA 3BYKOM) B MecTe, OTKpPbITOM Ana cBo6OAHOro nocelleHus, UAM B MmecTe, rae
MPUCYTCTBYET 3HAaYNTENbHOE YMC/IO AINL, HE NPUHAAEXKALLMX K 0BbIYHOMY KpYyry cCeMbW, HE3aBUCUMO OT
TOro, BOCNPUHUMAETCA NPOn3BeAeHNe B MeCcTe ero npeactas/ieHna Uan nokasa nMbo B Apyrom mecre
04HOBPEMEHHO C NPEeACTaBIeHNEM AN NOKA30OM NPOU3BEeAEHUS;

7) coobueHune B adup, To ecTb cooblieHne NpounsseseHMa ana Bceobuliero ceegeHna no pagmo
NN TeNeBUOEHNIO, 33 UCKAOYEHMEM coobLLeHMA No Kabento. MNpu sTom nog cooblieHnem NoHMMmaeTca
noboe pelicteMe, NocpeacTBOM KOTOPOro npousBeseHue CTaHOBMTCA AOCTYMHbIM 4S8 CAYXOBOMO U
(unun) 3puTeNnbHOro BOCNPUATUA HE3aBUCUMO OT ero (aKTUYEeCKoro BOCMpUATUA nybankon. Mpu
coobweHnn npousseneHnn B adup 4vepes CNyTHUK Mnog coobuieHMem B 3dMp MOHMMAETCA npuem
CUIHANOB C HA3eMHOM CTaHLMM HA CNYTHUK U Nepesaya CUrHaa0B CO CMYTHUKA, NOCPeACTBOM KOTOPbIX
npousBeseHMe MOXKeT bbiTb AOBEAEHO A0 BCeObLero cBefeHua He3aBUCMMO OT ero GaKkTUYEeCKoro
npuema ny6amkoi. CooblieHne KOAMPOBAHHbIX CUTHA/NIOB MPU3HAETCA coobuweHnem B adup, ecau
CPeAcTBa AEKOAMPOBAHMA MPeAOoCTaBAAOTCA HEOorPaHMYEHHOMY Kpyry vl opraHusaumeint apupHoro
BELLAHWUA WU C ee cornacus;
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) coobuieHne no Kabeno, To ecTb coobuleHWe npousBeseHUa Ana Bceobulero ceegeHUa No
pagMo UKW TeneBUAEHUIO C NOMOLLbIO Kabens, NpoBoAa, ONTUYECKOro BOJIOKHA WMAWM aHaNOrMYHbIX
cpeacTts. CoobLieHne KoaMpPOBaHHbIX CUTHANOB MpM3HaeTca cooblieHMem Mo Kabeno, ecam cpeacTsa
OEeKoaMpoBaHMA NpeaoCcTaBNAOTCA HeorpaHUYEeHHOMY Kpyry UL, opraHM3aumeli KabenbHoro BelaHusa
WAW C ee cornacus;

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcasaumMsA, TO ecTb NpUeM U O4HOBpPEeMeHHoe coobuieHre B adup (B TOM Yncne yepes
CNYTHMK) UKW MO Kabento NosHOM U HEM3IMEHHOWM pasauo- UK Tenenepenaym AM6o ee CyLLeCTBEHHOM
yacTtu, cooblaemoit B adup nam no kabento opraHmsaumeit aGUpPHoOro Uan KabenbHOro BewaHus;

(nn. 8.1 BBeaeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)


consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE346BED1B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7C615A6DE459ABEF0B9D4E3166660DBD9368EBBCCAE344B2D1B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE346BED3B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE346BEDCB867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE346BEDDB867122D24CF5381C4A01FB8AB9F2CJ8j0P

9) nepeBog wan pgpyras nepepaboTka npoussedeHus. [py 3Tom nom nepepaboTKoi
npoussesieHMA MOHMMAETCA CO3aHWe NPOU3BOAHOrO npousseaeHus (06paboTKKM, 3KpaHU3aUUM,
apaHKMPOBKU, MHCLLEHMPOBKU U ToMy nogobHoro). Mog nepepaboTkoit (MoguduKaumein) nporpaMmmbl
ana 9BM unm 6a3bl AaHHbIX MOHMMAlOTCA Ntobble UX M3MEHEHWUs, B TOM YMC/ie NepeBos TaKowm
NpPOrpammbl UM TaKoi 6asbl AaHHbIX C O4HOTO A3blKa Ha A4PYroi A3blK, 338 UCKIOYEHMEM aganTauuu, To
€CTb BHECEHMS MW3MEHEHWIN, OCYLLEeCTBAEMbIX WCKAOUMTENbHO B  LensaxX ¢GyHKUMOHMPOBAHUS
nporpammbl gns IBM mam 6asbl 4aHHbIX HA KOHKPETHbIX TEXHUYECKUX CPEeACTBAX NOJIb30BaTeNa UK Mo,
ynpaBaeHMeM KOHKPETHbIX MPorpamm rnoJib3oBaTtens;

10) npaKkTMyeckasa peanus3auma apxXUMTEKTYPHOro, AM3aMHEPCKOro, rpagoCTPOUTENIbHOMO WK
Cafl0BO-NAPKOBOIrO NPOEKT];

11) noBeaeHue nponsBeaeHUs A0 BceobLlero cBeaeHns Takum 0bpasom, YTo toboe Lo MoKeT
No/lyYnTb AOCTYN K MNpousBedeHuio u3 noboro mecta u B noboe Bpemsa no cobctBeHHOMY Bblibopy
(noBeneHue go Bceobuiero ceeageHus).

3. MpaKTnyeckoe NpMMeHeHUe NONOXKEHWUN, COCTAaBAAIOWMX coAepKaHne NpousBeseHUA, B TOM
yncne MNONOMKEHUMN, NPeaCTaBAAWMUX COBON TeXHMYeCKoe, 3KOHOMMYECKOEe, OpraHM3auMOHHOE WU
WHOE peLleHne, He ABNAETCA UCMO/Ib30BaHNEM NPOU3BEAEHUA MPUMEHUTENIbHO K NPaBUIaM HacToALLeN
rnaBbl, 338 UCKAOMEHMEM WCMOJ/Ib30BAHUSA, MPesyCMOTPEHHOro noAnyHKTom 10 nyHKTa 2 HacToALedn
CTaTbu.

4. Npasunna nognyHKTa 5 NyHKTa 2 HacToALWEN CTaTbU He MPUMEHAIOTCA B OTHOLIEHUW NPOrPaMMbl
ana 9BM, 3a ucKntoueHMem cnydas, Korga Takas nporpamma sBASEeTCA OCHOBHbIM OObEKTOM NpoKaTa.

Cratba 1271. 3HaK oxpaHbl aBTOPCKOro npasa

I'IpaBoo6nap,aTenb ana onoseweHnAa O npuHagnexXawem emy HCKAKYUTESIbHOM NpaBe Ha
npounssengeHMe BMpaBe WMUCMNOJ1Ib30BaTb 3HAK OXPaHbl aBTOPCKOro npasa, KOTOprVI nomelwiaeTca Ha
Ka*X4om aK3emnnape nponsseneHnAa n COCTonT U3 cieayroumnx aNeMeHTOB:

NnaTtuHcKo 6ykebl "C" B OKpY*KHOCTY;
WMEHW UM HaMMeHOBaHMWA NpaBoobnasartens;

roga nepsoro OI'Iy6I'IVIKOBaHVIFI npouvsseneHuA.

Cratba 1272. PacnpocTpaHeHMe OpUrMHaNa WAM  3K3eMNNAPOB  ONny6/aMKOBaHHOro
npoussepeHun

Ecan opurnHan nam ak3emnaspbl Npou3BeaeHNs NpPaBoMepHO BBeAeHbl B rpaxaaHcKuii obopoT
Ha TeppuTopuu Poccuitickoin Pepepaunm nytem UX NPOAANKU UAN MHOTO OTYYXKAEHWUA, AanbHellee
pacnpocTpaHeHWe OpurMHana WAW 3K3eMNAApoB NpoussedeHUA Aonyckaerca 6e3  cornacus
npaBoobnagatena u 6e3 BbiNAaTbl €My BO3HarpaxAeHus, 3a UCKAKYEHNEM Cydas, NpeayCMOTPEHHOTO
ctaTbel 1293 HacToswero Kogekca.
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1273. CBo6oaHOe Bocnpon3BegeHue Npon3BeAeHUnA B IMYHbIX LLenax

1. [Honyckaetrca 6e3 cornacusa asTopa WAM MHOro npasoobnagatens u 6e3  BbiNAaThl
BO3Harpa>kaeHna BOCMPON3BeAeHMNE TPaKAaHMHOM NP HEOBXOAMMOCTM U UCKIOYUTENIbHO B /IMYHbIX
Lensax npaBoMepHO 06HaPOA0BaHHONO NMPOU3BEAEHNA, 33 UCKIOHEHMEM:

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BocnpounseeaeHNs Npon3BeaeHNn apxXMTEKTYPbI B GOpMe 34aHUIM M aHANOTMYHbIX COOPYXKEHWN;
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2) BocnpousBeaeHUs 6a3  JaHHbIX WAW  UX CYLLECTBEHHbIX 4YacTel, Kpome Cay4yaes,
npeaycMoTpeHHbIx ctaTtbelt 1280 HacToAwero KoaekKcea;
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) BocnpowusBeaeHua nporpamm ana dBM, Kpome ciyyaes, npeaycMOTPeHHbIX cTaTtbeit 1280
Hactoauwero Koaekca;

4) penpogyuMpoBaHUSA KHUM (MOJSIHOCTbIO) M HOTHbIX TEKCTOB (ctaTba 1275), TOo ecTb MX
$aKCMMMUIBHOTO BOCNPOM3BEAEHMSA C MOMOLLLIO NOBbIX TEXHUYECKMX CPEACTB, OCYLLECTBAAEMOro He B
Lenax u3gaHus;

(nn. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BMAeO3anucK ayamMoBmU3yanbHOrO NPOU3BeAEHMA NpU ero Ny6AMYHOM WUCMONHEHUWN B MECTE,
OTKpPbITOM A8 cBO6OAHOrO MOCELLEHNA, AN B MECTe, TAe NPUCYTCTBYET 3HAYMTE/IbHOE YNCAO NNL, He
NPUHaANEKaLMX K 0ObIYHOMY Kpyry CEMbM;

6) BOCMpou3BeAeHWUA ayAMOBU3YasbHOTO MPOU3BEAEHUA C MOMOLLbLIO NPOPECCUOHANIBHOIO
obopynoBaHus, He NpeaHasHauYeHHOro A/ UCNO/b30BaHMA B OMaLIHWX YC0BUAX.

2. B cnyyae, Korga BocrnpousBegeHue ¢GOHOrpaMmM W ayAMoOBM3YyasbHbIX NPOM3BEAEHUI
OCYLLECTBNAETCA UCKAIOUYNTENBHO B IMYHBIX LENAX, aBTOPbl, UICNOAHUTENN, U3FOTOBUTENN POHOrPaMM U
ayAnoBU3yasibHbIX NPOM3BEAEHMIN MMEIOT MPABO Ha BO3HArparkaeHue, NpeaycmoTpeHHoe cTatben 1245
HacTosawero KoaekKca.

(n. 2 BBegeH ®epepanbHbiM 3akoHOM oT 04.10.2010 N 259-03)

Cratba 1274. CBobogHoe wucnonb3oBaHue npousBedeHUa B MHPOPMALMOHHDBIX, HAY4HbIX,
y4e6HbIX MK KYyNbTYPHbIX Lienax

1. [onyckaetcA 6e3 cornacua asBTopa WAM WHOro npaBoobnagatens M 6e3  BbiNAaTbl
BO3HArparkaeHuss, Ho C o06nA3aTe/bHbIM YKa3aHMEM WMEHM aBTopa, MNpPou3BeAeHWEe KOTOpPOro
NCMNO/Ib3yeTCs, U UCTOYHMKA 3aMMCTBOBAHUA:

1) uMTMpoBaHMe B OpUIMHaANE W B NEpPeBoAe B Hay4yHbIX, MOJIEMUYECKUX, KPUTUYECKUX,
MHPOPMALMOHHDBIX, YY4EDHbIX LEensax, B LeasaX PacKpbiTUA TBOPYECKOrO 3amMbiC/la aBTOpa MPaBOMEpPHO
0b6HapoAOBaHHbIX MNPOM3BEAEHUI B 0ObEMe, OMpPaBoaHHOM LENblo  LMTUPOBAHWA, BKJOYas
BOCMPOU3BELEHNE OTPLIBKOB U3 FAa3E€THbIX W }KYPHAJIbHbIX CTaTel B popme 0630poB neyaty;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) MCNoNb30BaHMWE NPaBOMEPHO O6Hap0AOBaHHbIX I'IpOMBBe,CI,EHMI‘;I M OTPbIBKOB N3 HUX B Ka4eCcTBe
MﬂﬂIOCTpaLLMVI B U3gaHUAX, paano- U Tenenepenadvyax, 3BykKo- U Bnaeo3anncax yqe6Horo XapaKTepa B
06beme, onpasgaHHOM NnocTaBAeHHOM Lenbto;

3) BOCNpou3BeAeHNE B NEPMOAMYECKOM NeYaTHOM M3[aHMK U Noc/aeaylollee pacnpocTpaHeHme
3K3eMNIAPOB 3TOro U3aaHus, cooblueHve B 3dpup uam no Kabenio, AoseaeHne A0 BCeobLLEro ceeaeHun
NpaBoMepHO OnNyb6/MKOBaHHbIX B MEPUOAMYECKMX MEYaTHbIX W3AAHUAX CTaTe no  TeKylum
3KOHOMMYECKUM, MOJIMTUYECKMM, COLMAIbHBbIM U PEIUIMO3HbIM Bonpocam Anbo nepenaHHbiX B 3¢up
nan no Kabenio, AoBeAeHHbIX A0 Bceobllero ceeaeHusa NPon3BeeHniA TaKoro e XxapakTepa B C/yyanx,
€Cc/IN TaKue BOCMpousBeaeHue, cooblieHne, aoBedeHMe He Bbinn cneumanbHo 3anpeLieHbl aBTOPoM
WY MHbIM Npasoobnagarenem;

(nn. 3 B pea. depgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) BocnpovsBeaeHMe B NEPUOLMYECKOM MEYATHOM M34aHWMM M Nocaeaylouiee pacnpocTpaHeHue
3K3eMNNAPOB 3TOro U3AaHMsA, cooblueHne B 3pup MM no Kabento, AoBeaeHNe 40 BCceobLlero ceeaeHnn
Ny6AMYHO NPOM3HECEHHbIX MOAUTUYECKMX pedeit, obpalleHuid, [OKNaA0B W aHaNOrMYHbIX
npousseaeHnit B ob6beme, onpaBaaHHOM MHGOPMALMOHHOW Uenblo. pyn 3TOM 33 aBTOPamMM TaKMUX
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NpoM3BeAEHUIN COXPAHAEGTCA NPABO HA UX UCMOb30BaHNE B COOPHUKaX;
(nn. 4 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBegeHue, pacnpocTpaHeHue, coobuieHve B adup M no Kabenw, goBeaeHwe Ao
Bceobllero ceedeHus B o0630pax TeKkywmx cobbITMA (B 4yacTHOCTH, cpeacTBamu doTorpaduu,
KuHematorpadumn, TenesuaeHUs W paamo) NPOM3BEAEHUI, KOTOopble CTAaHOBATCA YBUAEHHbIMU WU
YC/bILWAHHbIMM B XO4e Takux cobbiTuii, B 06beme, onpasgaHHOM MHPOPMALMOHHOM LLe/biOo;

(nn. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6) nyb6anyHoe UCMOSHEHME NPaBOMEPHO OOHAPOAOBAHHbLIX MNPOU3BEAEHUIA NYTEM  UX
NPeACTaBNEHNA B KMBOM WCMOJHEHMMW, oOcyllecTBademoe 6e3 uUenuM wusBnevyeHuss npubblav B
06pa3oBaTeNbHbIX  OPraHM3auMAX, MEeLMULUMHCKUX OpraHM3aumax, OpraHusauMax  COLMaNbHOTO
06CNYKMBAHUA U YUPEKAEHUAX YrONOBHO-UCNONHUTENBHON CUCTEMbI PabOTHUKaMK (COTpyAHUKAMM)
OAHHbIX OPraHuM3auuin U yuyperkaeHUi M ANUAMM, COOTBETCTBEHHO O6CNYXMBAEMbIMU LAHHBIMU
OpPraHM3aLMAMM UAN COAEPIKALLMMUCA B AAHHBIX YUPEKAEHUNAX;

(B pea. PenepanbHbix 3akoHoB oT 12.03.2014 N 35-$3, o1 28.11.2015 N 358-$3)

7) 3anucCb Ha 3N1EKTPOHHOM HOCWUTesne, B TOM YMcae 3anucb B namate DBM, n goseaeHue ao
BceobLlero cBegeHumna asTopedepaToB auccepTaLnit.
(nn. 7 BBegeH depepanbHbim 3akoHom oT 12.03.2014 N 35-03)

2. Co3paHue 3K3emMnisApoB MNpPaBOMEPHO O0OHapOAOBaHHbLIX Mpou3BedeHUA B popmarax,
npefHasHaYeHHbIX WMCKAUYUTENbHO ANA WCNONb30BaHUA cienbiMn M cnabosuaawmmmn (penbedpHo-
TOYEYHbIM WPUPTOM U APYrMMM chneumanbHbiMKM cnocobamu) (cneumanbHbiXx Gopmatax), a TaKwkKe
BOCMPOU3BEAEHME W pPacnpocTpaHeHWe TaKUX 3K3eMnnapos 6e3 uenu wussneyeHua npubbiaun
AonyckatoTca 6e3 cornacua aBTopa UAK MHOro ob6i1agaTtens UCKAUYUTENbHOTo Npasa 1 6e3 BbinaaTbl emy
BO3HarpakeHus, Ho c o6A3aTeNbHbIM YKa3aHMEM WMeHW aBTopa, MNpPou3BefeHMe KOTOpOoro
MCMNONb3YyeTCA, N UCTOYHMKA 3aMMCTBOBaHMA.

BnbanoTekn MoryT npeaocTaBAAaTb caenbiM U CAaboBUMAALLMM 3K3EeMNAAPbl NPouU3BeaeHUN,
Co3faHHble B cneumanbHbix GopmaTax, BO BpemeHHoe 6e3Bo3me3aHOe No/b30BaHME C Bblgadyei Ha
AO0M, a TaKXe nyTem npeaocCtaBneHnAa goCTtyna K HUM vyepes VIHd)OpMaLI,MOHHO-Te]'IeKOMMyHVIKaLI,MOHHbIe
cetn. MepeyeHb cneumanbHbiX GOPMaToB, a TaKKe nepedyeHb BUBIMOTEK, NPeaoCTaBAAIOLWMNX AOCTYN
yepes MHPOPMALMOHHO-TENEKOMMYHNKALMOHHbIE CETU K 3K3eMNaapam NpousBeaeHuid, co34aHHbIX B
cneumanbHbix GopmaTax, M NopALOK NPeaoCcTaB/ieHUs Takoro AocTyna onpeaenatorcs MNpaBUTeNbLCTBOM
Poccuitckoin Pepepaumn.

He gonyckaetca ntoboe gasnbHelilliee BOCNpon3seaeHMe UK AoBeaeHne A0 Bceobliero ceeaeHus
B MHOM popmaTe 3K3emnaspa Npom3BeaeHuUs, NpeaHasHauYeHHOro UCKAUYNTENbHO A1 UCMONb30BaHNA
cnenbiMu 1 cnaboBUAALLUMMU.

MoNOMKeHNA HACTOALLEro NYyHKTa HE NMPUMEHAIOTCA B OTHOLIEHWMMW MPOU3BEAEHWNNA, CO3AaHHbIX B
LeNax MCnosib3oBaHMA B CrneuunanbHbiX GpopmaTtax, a TaKKe B OTHOWEHUM GOHOrpamm, COCTOALMNX B
OCHOBHOM M3 My3blKa/IbHbIX NPOMU3BEAEHMNA.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. [Honyckatotca 6e3 cornacus asTopa WMAM MHOro npasoobnagatens v 6e3  BbinaaThl
BO3Harpa)kaeHna TUGNOKOMMEHTMPOBaAHME, CHabsKeHWe MPOU3BEeAEeHUA CypAoNnepeBoAoM B LEenAx
ob/1er4eHmns BOCNPUATUAA NPOU3BEAEHMA ULEAMMU C OrPaHNYEHHbIMU GU3MUYECKUMM BO3MOXKHOCTAMM.,

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

4. Co3gaHve NpoOU3BEAEHUA B XKaHPe NUTepaTypHOM, My3blKa/JbHOM MW WHOM Napoaun Mbo B
aHpe KapuKaTypbl Ha OCHOBe Apyroro (OpuUrMHanbHOrO) MNpPaBoOMepHO 06HaApPOA0BaHHOIO
NpPoM3BEAEHNA N UCMONb30BaHME 3TMX Napoauii AMbo KapuKaTypbl AonyckatoTca 6e3 cornacus asTopa
nnn nHoro obnagatens UCKAYUTENbHOMO NpaBa Ha OpUrMHanAbHOe NpousBeaeHue 1 6e3 BbiNaaTbl emy
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BO3HarparkaeHus.
(n. 4 BBepeH depepanbHbiM 3aKkoHOM oT 12.03.2014 N 35-93)

Ctratba 1275. CeBo6ogHoe wucnonb3oBaHWe npousBeaeHua 6ubanMoTeKamu, apxuBamum W
o6pasoBaTesibHbIMU OPraHM3aLUAMM
(B peq,. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. O6bwepnocTynHble 6UBNMOTEKM, A TaKKe apPXMBbI, LOCTYN K apXMBHbIM LOKYMEHTAaM KOTOPbIX He
OrpaHMYeH, Npu YCNOBUM OTCYTCTBUSA LLe/IM U3BAEYEeHUs Npubblinn Brnpase 6e3 cornacus aBTopa Mau
MHOro npaBoobnagatens M 6e3 BbiNAaTbl BO3HArpa*kAeHUs MNpPenocTaBiATb BO  BpPEMEHHOe
6e3B03Me3HOe MNo/b30BaHME (B TOM uucie B MOPSAAKE B3aMMHOIMO MCMO/b30BaHMA BUBAMOTEUHBIX
pecypcoB) OpUTMHaAbl WUAWM 3K3EeMNAAPbl MPOU3BEAEHWUI, NPAaBOMEPHO BBEAEHHbIE B TPaXKAaHCKWiA
obopor.

Mpy 3TOM 3K3emnaspbl MPOU3BEAEHUIA B 3SNEKTPOHHOW dopme MOryT npesocTaBAATLCA BO
BpemeHHoe 6e3B03Me34HOe M0/1b30BaHWE TOIbKO B NOMeLLeHUM BUBAMOTEKN UM apXMBa NPU YCAOBUM
WCK/ItOYEHMNA BO3MOXKHOCTM Aa/lbHENLIEro CO34aHMA KONUIA NPOU3BEAEHWNI B 31EKTPOHHON dpopMme.

2. O6wenocTynHble BUBAMOTEKN, @ TaKKe apXMBbI, AOCTYMN K APXMBHLIM LOKYMEHTAM KOTOPbIX He
OrpaHWYeH, NpPU YCNOBUW OTCYTCTBMA LEAN U3BAEYEHMA Npubblan Bnpase 6e3 cornacma aBTopa Wau
MHOro npasoobnagatena u 6e3 BbiNJaTbl BO3HArpaXKAeHWsA, HO C 06sA3aTe/ibHbIM YKa3aHUEM WUMEHU
aBToOpa, NPOM3BEAEHNE KOTOPOro MCMO/b3YEeTCs, M UCTOYHMKA 3aMMCTBOBAHWUA CO34aBaTb €AUHUYHbIE
KOMWUW, B TOM YUCNE B 3/EKTPOHHOM PopmMe, IK3EMNNAPOB MPOU3BELAEHUN, NPUHALNENKALMX UM U
NpaBoOMepPHO BBEAEHHbIX B FpaXKAaHCKUI 060poT:

1) B uensax obecneyeHns COXPaHHOCTM U AOCTYMHOCTM AN NO/b30BaTeNel:
BETXMX, U3HOLLIEHHbIX, UICMOPYEHHbIX, AedEeKTHbIX IK3eMNNAPOB NPOU3BEAEHWIA;

€OMHUYHBIX M (MAKM) pedKkMX 3K3eMNAAPOB NPOU3BEAEHUIA, PYKONUCEN, Bblaaya KOTOPbIX
NONb30BATENAM MOXKET MPUBECTU K UX YTPATE, MOPYE UAN YHUUTOKEHMIO;

3K3EeMNNAPOB MPOU3BEAEHWNI, 3aMUCAaHHbIX Ha MALUMHOUYMTAEMbIX HOCUTENAX, ANA MOJ1b30BaHUA
KOTOPbIMM OTCYTCTBYIOT HEOBX04MMbIE CPeacTBa;

9K3eMNAAPOB NPOU3BEAEHUIA, UMEIOLLUX UCKOUYUTENBHO HAayYHOe U obpa3oBaTesibHOe 3HAYEHME,
npw YCNOBUK, YTO OHW He Mepen3aBasiuCb CBbllle AeCATU NET C AaTbl BbIXOAA B CBET UX MOCNEAHErO
n3aaHua Ha Tepputopun Poccuiickon ®egepaumm;

2) B Uensx BOCCTAaHOBNEHWA, 3aMeHbl YTPAYEHHbIX WM  MUCNOPYEHHbIX 3SK3EeMMAPOB
NpPou3BeAEHUN, a TaKXKe ANA NPefoCTaBAEHMA SK3eMNASPOB NPOU3BEAEHNA APYITVUM YTPATUBLUMM MX NO
KaKMM-TMB0 npmuynHam obLLeaoCTynHbIM BUBAMOTEKAM MM apXMBaAM, LOCTYN K apXMBHbIM SOKYMEHTaM
KOTOPbIX HE OTPaHUYEH.

3. Konuu 3K3emnnsapoB Npou3BefeHWi, CO34aHHble B 3/IEKTPOHHOW dopme B COOTBETCTBMM C
MYHKTOM 2 HACTOSLLEM CTaTbM, MOTYT MPeAOCTaBAATbLCA MNOJ/Ib30BATENAM C COBMOAEHMEM YCNOBUMA,
NpeaycMOTPEHHbIX MYHKTOM 1 HacToALWel CTaTby.

4, 5I/I6I'II/IOT€KVI, nonyvyawwme 3s3K3emnnapbl AMCCEpTBLI,VIVI B COOTBETCTBUM C 3aKOHOM 06
obAsaTeNnbHOM aK3emMmnaAape JOKYMEHTOB, MPn yCN10BUKU OTCYTCTBUA LLeNn n3BaieyeHnAa I'IpM6bI}'IVI Bnpase
6e3 cornacus dBTOpa WANU WUHOTO npaBoo6nap,aTenﬂ u 6e3 BbINAaAThHI BO3HarpaxageHma, Ho C
o0bA3aTeNbHbIM YKa3aHnem HUMMeHWU aBTOpa, npounssegeHune KOTOpPOro ucnoablyetrcd, U WUCTOYHUKa
3aMMCTBOBaHMA CO34aBaTb eAUHUNYHbIE KONMUU TaKUX AMCCGpTaLLMVI, B TOM 4yucne B 3ﬂeKTpOHHOI‘;1 cbopme,
B L,enAax, npeaAyCMOTPEHHbIX MYHKTOM 2 HaCTOHLLI,Eﬁ CTaTbW.

Konuu guccepTtaumii, cosgaHHble B 3/1eKTPOHHOW dopme, MOTyT NpeaoCTaBAATLCA NONb30BaTENAM
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C cobntogeHMem yCnoBuiA, NpeayCMOTPEHHbIX MyHKTOM 1 HacToswel cTaTby.

5. ObwenoctynHble BUGNMOTEKK, A TAKKe apXMBbl, JOCTYN K aPXUBHbLIM AOKYMEHTAM KOTOPbIX HE
OrpaHuYeH, Npu ycnoBUW OTCYTCTBUS LLEAU U3B/eYeHMA Npubbian Brnpase 6e3 cornacua asTopa UM
nHoro npasoobsiagatens U 6e3 BbiNAaTbl BO3HArpaskAeHUsA, HO C 06M3aTe/IbHbIM YKa3aHMEM MMEHMU
aBTopa, Npou3BedeHMe KOTOPOro MWCMOMb3yeTcA, W WUCTOYHWMKA 3aMMCTBOBaHMA cO34aBaTb B
€AMHCTBEHHOM 3K3eMMNApe U NPeaoCcTaBATb KOMUKU, B TOM YNC/E B SNEKTPOHHON Gpopme, OTAeNbHbIX
cTateir M ManoobbeEMHbIX NPOU3BEAEHMI, NMPABOMEPHO OMNYy6AMKOBAHHbLIX B COOPHMKAxX, rasetax u
OPYrMX MNepuoaMuYeckmMx MeyaTHbIX W3LaHUAX, KOPOTKUX OTPbIBKOB M3  MHbIX NPaBOMEPHO
onyb/IMKOBaHHbIX MUCbMEHHbIX MPOU3BeAeHMI (C MAaCTpaumMaMmn namn 6es MNACTpPaLnii) no sanpocam
rpakaaH ans Hay4yHblX M 06pa3oBaTeNbHbIX Lene.

6. ObpasoBaTesibHble OpraHM3aLmMm Npu yCAoBMM OTCYTCTBUA LEIN M3BeYeHUA Npubbliv Bnpase
6e3 cornacus aBTopa W 6e3 BbiNaaTbl BO3HArpaxaeHusa, HO ¢ 06A3aTeNbHbIM YKasaHMeM MMEHU aBTOpa,
npousBeeHME KOTOPOro UCMONb3YeTCs, U UCTOYHMKA 3aMMCTBOBAHUA CO34aBaTb KOMNUU, B TOM YNC/IE B
3/IeKTPOHHOM  ¢dopme, OTAeNbHbIX CcTaTed M MaNo0bbEMHbLIX MNPOU3BEAEHUIN, NpPaBOMEPHO
onyb/iMKOBaHHbIX B COOPHMKaX, rasetax U APYyrux MNepuoaMYEecKMX MeYaTHbIX M34aHMAX, KOPOTKMX
OTPbIBKOB M3 MHbIX NPaBOMEPHO OMNy6MKOBAHHbIX MUCbMEHHbIX MPOM3BEeAEeHUI (C MANOCTPALUAMU UIN
6e3 unacTpaunit) U NpeaocTaBaATb 3TU KOMMKU 0ByvaloWMmMea U neaarormyeckum paboTHMKam ans
npoBeAeHNs 3K3aMEHOB, ayAUTOPHbIX 3aHATUMA U CaMOCTOSTE/IbHOM MOArOTOBKM B HEObXoAMMbIX A
3TOro Ko/IM4YecTBax.

7. FocyaapcTBeHHble apxXumBbl B npeaesax CBOeN KOMMeTeHUMW Brpase Co34aBaTb eAuMHMYHbIe
KOMWUU NPOU3BeAeHWI, pa3MeLLEHHbIX B ceTn "MHTepHeT", AnA XpaHEeHMA B apXuBe C UCK/IOYEHUEM
nocaeaytoLLero BOCNpou3BeAeHus 1 AoBeAeHUs 40 BceobLLero ceeeHus.

Cratba 1276. CBo60AHOE MCNO/b30BaHUE NPOU3BEAEHUA, NOCTOAHHO HAXOAALWErocA B mMecTe,
OTKpPbITOM ANA cBO604HOro nocew,eHus
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [HonyckatoTca 6e3 corfacMa aBTopa WMAM MHOrO npaBoobnagatensa M 6e3  BbINAATHI
BO3HArpa*kAeHUsA BOCMNpPOU3BEAEHNE U PACNPOCTPAHEHNE U3TOTOBAEHHbIX 3K3EeMMNIAPOB, cOobLLeHMe B
adup uam no Kabeno, goBefeHWe [0 BCeobOLWEro CBeAeHUs MNPOU3BEAEHMA M300pasUTeNbHOro
MCKycCcTBa UAKn poTorpadryeckoro NponsBeaeHmna, KOTopble NOCTOAHHO HAXOAATCA B MeCTe, OTKPbITOM
ana cBoboaHOro NoceLleHna, 3a UCKIOUYEHMEM ClyYaeB, ecan n3obparkeHne nNpousBeneHnn ABAAETCA
OCHOBHbIM OOBEKTOM MCMO/Mb30BaHUA MAU U300OparkeHne NpPou3BeAEeHUA WCMONb3yeTcA B  Lensax
nssnevyeHma npmbbinu.

2. [JonyckaeTca cBobogHOE MCMO/Ab30BaHME MyTEM BOCMPOU3BEAEHUA W PacnpoCTpaHeHUsA
W3roTOB/IEHHbIX 3K3emMnaapoB, coobuweHns B apup mam no kKabento, poseseHuMa [0 Bceobuero
cseneHunn B popme M306paXKeHNn NPON3BEAEHUIA apXUTEKTYPbI, TPaA0CTPOUTENbCTBA U NPOU3BEAEeHU
CafloBO-NAapPKOBOr0 MCKYCCTBA, PAaCMOJIOXEHHbIX B MeCTe, OTKPbITOM A/ cBO6OAHOro nocelweHuUsa, nam
BMAHbIX U3 3TOrO MecTa.

Cratba 1277. CeBo6bogHoe ny6nuMuHOEe UCNONHEHME NPaBOMEPHO O6BHaPOA0BaHHOrO
My3blKa/IbHOro NponssegeHns
(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

[JonyckaeTca 6e3 cornacua aBTopa win MHoro npasoobnagartens n 6e3 BbiNnaTbl BO3HarpaxaeHus
ny6AnYHoEe McnosHeHWe npasBoMepHO OBHapPOAOBaHHOrO My3blKaJibHOTO MPOU3BEAEHNA BO Bpems
opuUManbHON UAN PENNTMO3HON LLePEMOHMM NMBO NOXOPOH B obbeme, ONpaBAaHHOM XapaKTepom
TaKoW LLepeMoHMM.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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CratbAa 1278. CBo604HOE BOCNpOM3BEAEHUE NPOU3BEAEHUA 414 Liesieil NpaBonpuMeHeHuA

JonycKkaeTcs 6e3 cornacua aBTopa WA MHoro npasoobsiagatens u 6e3 BbiNAaTbl BO3HArpaxaeHus
BOCMpOM3BEAEHNE NPOU3BEAEHNA AN OCYLLECTBAEHUSA NPOM3BOACTBA NO Aeny 06 aAMUHUCTPATUBHOM
npaBoHapyLleHUM, AN NPOU3BOACTBA [03HAHUA, NPeaBapUTENbHOrO CAeACTBUS UAU OCYLLLECTBAEHUS
CyaonponsBoAcTBa B 06beme, onpaBaaHHOM 3TOM Le/bO.

Ctatba 1279. CeBo6ogHaA 3anucb NpousBefeHUA opraHusauuein 3¢pUpHOro BelaHUA B Lenax
KPaTKOCPOYHOro Nonb30BaHUA

OpI'aHM3aLI,VIF| 3¢MpHOI’O BelWlaHNA BNpase 6e3 cornacus aBTOpa nan NHOro npaBoo6nap,aTenﬂ n
6e3 BbINAaThI AONO/THUTENIbHOIO BO3HArpaXaeHunAa agenatb 3annCb B UENAX KPATKOCPOYHOro
nonb3oBaHMNA TOro npousseneHuA, B OTHOLWWEHWMU KOTOPOro 3Ta OpraHun3aumAa noayyvymnaa npaBo Ha
COO6LI.I,EHME B 3¢Mp, npu ycaosun, 41O TaKaA 3annCb AenaeTca opraHM3aumeﬁ 3¢MpHOI’O BewaHnAa C
NOMOLbIO ee COBCTBEHHOrO 060py,£I,OBaHWr'I n ana COBCTBEHHbIX nepegad. an 3TOM OpraHumsauuAa
obA3aHa YHUYTOXUTb TaKyO 3alMnUCb B Te4eHune wectn mecaues CoO AHA ee U3rotosneHnAa, ecnum bonee
I'IpO[l,OI'I)KMTEI'IbeIVI CPpOK He cornacosaH C npa3006nap,aTeneM WM He YCTaHOBNEH 3aKOHOM. Takas
3aNncb MOXKeT ObITb COXpaHeHa 6e3 cornacua npaBoo6nap,aTenﬂ B TOCyAapCTBEHHbLIX WU
MYHUNUMNANbHbIX apXnBax, eC/in OHa HOCUT UCKNTIOYUTENTbHO AOKVMEHTaﬂbeIﬁ XapakKTep.

Cratba 1280. MpaBo noab3oBaTena nporpammbi ana IBM m 6a3bl gaHHbIX
(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. /Inuo, NnpaBoMepHO B/IAAEIOLLEE IKIEMMNIAPOM Nporpammbl gna IBM mnamn aksemnaspom 6asbl
OaHHbIX (Nosib3oBaTesb), BNpase 6e3 paspelleHuns aBTopa UaM MHoro npaBoobnagarens u 6e3 BbinaaThl
[OMOJIHUTE/IbHOTO BO3HArPaXKAeHuA:

1) ocywecTtBnATb AelcTBUA, Heobxoanmble gna GYHKUMOHMPOBAHMA Nporpammbl ana 3BM mam
6a3bl AaHHbIX (B TOM YMC/Ee B XO4€ UCNO/Ib30BaHMA B COOTBETCTBUM C MX Ha3HAYEHMEM), BKAtOYAA 3anmcb
M XxpaHeHWe B namsTn IBM (ogHol 9BM mnam ogHoOro nonb3oBaTtens CeTU), BHECEHUE B Nporpammy ans
3BM umnun 6a3y AaHHbIX U3MEHEHMUI UCKOUYUTENBHO B LENAX UX PYHKLMOHMPOBAHMA HA TEXHUYECKUX
CpeacTBax NONb30BATENA, UCMPAB/EHME ABHbIX OWMOOK, €CiM MHOe He MPesyCMOTPEHO AOTOBOPOM C
npasoobnagatenem;

(nn. 1 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) U3roToBUTbL KOMMIO Mporpammbl gna 3BM mnau 6asbl AaHHbIX NpU YCAOBMM, YTO 3Ta KonwuA
npegHa3HayeHa TONbKO [ANA apXMBHbIX Uenel WA ANA 3aMeHbl MPaBOMEpPHO NpuobpeTeHHOoro
SK3eMnAsApa B C/y4asdAx, KOrga TaKOM 3K3eMnAAp yTepsAH, YHUUTOXKEH WMAW CTan HenpuroaeH Ans
ucnonb3oBaHuA. [lpu stom KonuA nporpammbl gna IBM wmam 6asbl gaHHbIX He MoOXKeT 6biTb
NCMNO/Ib30BaHa B MHbIX LENAxX, YemM Lenn, yKazaHHble B MOANyHKTe 1 HacToAWEero NyHKTa, U A0/XKHa BbITb
YHUUTOXEHa, ecnn BAafeHUe 3K3eMMAAPOM Takux nporpammbl uam 6asbl AaHHbIX nepectano ObiTb
npaBoMepHbIM.

2. Jlnuo, NpaBoMepHO BAaZelolee 3K3eMnaapom nporpammbl gnas IBM, snpase 6e3 cornacua
npasoobnagatens u 6e3 BbINAATbl AOMOJAHUTE/IbHOTO BO3HArpParkAEHUA M3yyaTb, UCCNEAO0BATb MU
MCNbITbIBAaTb PYHKUMOHUPOBAHME TaKOW MNpOrpamMmbl B LENAX ONpegeneHna uaenm u NpUHLAUNOS,
NeXkalumx B OCHoBe /0boro anemeHTa nporpammoel and 3BM, nyTem ocywecTBaeHUs OeWCTBUMA,
npeaycMOTPEHHbIX MOAMNYHKTOM 1 NyHKTa 1 HacToALWwen cTaTbMm.

3. /lnuo, NpaBOMEpPHO BAaAetolee 3K3EMNAAPOM Mporpammbl ans dBM, snpase 6e3 cornacua
npasoobnagatens w 6e3 BbiNJaTbl  AOMOJHUTENLHOTO BO3HArpa*KAEeHWs BOCMPOM3BECTU WU
npeobpa3oBaTb OOBLEKTHbLIN KOZ B WMCXOAHbIM TEKCT (4E€KOMNUAMPOBaTbL nporpammy ans dBM) wuam
NMOPYYMTb MHbLIM JNLUAM OCYLLECTBUTb 3TU AOEUCTBUA, €C/IM OHU HeobXxoaumbl AR  AOCTUMHKEHUS
CNOCOBHOCTM K B3aMMOAEMNCTBUIO HE3aBMCUMMO pPa3paboTaHHOM 3TUM NMLOM nporpammbl gas 3BM ¢


consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE345B3DDB867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE345B2D5B867122D24CF5381C4A01FB8AB9F2CJ8j0P

APYrMmuM nporpammamm, KoTopble MOryT B3aMMO/ENCTBOBATb C AEKOMMUANPYEMOMN NPOrpammoin, npwm
cobnoaeHnn cneayowmx yCaoBUin:

1) nHpopmauma, HeobxoaMmas ANA AOCTUXKEHMA CNOCOBHOCTM K B3aMMOAENCTBMIO, paHee He
6bln1a fOCTYNHA 3TOMY JINLY U3 APYTMX UCTOYHUKOB;

2) yKasaHHble AeNCTBMA OCYLLECTB/AKTCA B OTHOLLUEHMM TOJIbKO TeX yacTeil AeKOMMNUANpyemon
nporpammsl a4na 9BM, KoTopble HE0H6X0AMMbI ANA AOCTUKEHMUA CNOCOOHOCTU K B3aMMOAENCTBUIO;

3) uHdopmaums, NoayyeHHan B pesynbTaTe AEKOMMUAMPOBAHUA, MOXKET UCMOJb30BaTbCA /MLb
ONS LOCTUMKEHMA CNOCOBHOCTU K B3aMMOAENCTBUIO HE3ABMCMMO pa3paboTaHHOM nporpammbl ana 3BM
C APYrMMK NPOrpaMmmamMu, He MOXKeT nepeaaBaTbCa UHbIM ANLLAM, 33 UCKAKOYEHMEM CNyYaeBs, Korga ato
HeobxoaMMO ANs OOCTUMKEHMA CNOCOBHOCTM K B3aMMOAENCTBUIO HEe3aBMCMMO paspaboTaHHOM
nporpammbl gna 9BM ¢ apyrumum nporpammamm, a TakKe He MOMKET MCMOo/1b30BaThCA A5 Pa3paboTKu
nporpammbl ana 3BM, no cBoemy BUAY CYLLECTBEHHO CXOMKEW C AeKOMMNUANPYEMOWN NpPorpammon ans
3BM, wan ana oCywecTBNeHMA APYroro AeNCTBMA, HAPYLIAIOWEro WCKAYMTENIbHOE MNPaBO Ha
nporpammy ana 3BM.

4. TpUMeHeHne NONOKEHUN, NPeAYCMOTPEHHbIX HACTOALLEN CTATbelM, HEe A0NKHO NPOTUBOPEUYNTD
06bIYHOMY WCMO/Ib30BAHUID Mporpammbl aas IBM unam 6asbl JaHHbIX U HE [AO/KHO YLEMANATb
HeoboCcHOBaHHbIM 06Pa30M 3aKOHHbIE MHTEPECHI aBTOPaA UK MHOTO NpaBoobagartens.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlAKOC: NpumeyaHue.

CpOK OXpaHbl WCKAIOYUTENbHOTO MpaBa Ha MNpou3BedeHWe, MpeaycCMOTPeHHbIn cT. 1281,
npMMeHaeTca B cayvanx, Korga 50 - NeTHUIM CPOK AeNCTBMA aBTOPCKOTO NpaBa UK CMENXKHbIX NpaB He
ncrek K 01.01.1993 (3 ot 18.12.2006 N 231-P3).

CraTtba 1281. CpoK AeiicTBMA UCKAKOUMTENBHOrO NpaBa Ha Npou3BegeHue

1. UckntoumtenoHoe npaBo Ha npowusBegeHwme AEI\/’ICTBVET B TEYEHMEe BCEN KU3HWU dBTOpa #“
cemmaecaTtun net, cumtaac 1 AHBApPA roga, cneaytoulero 3a roaoom CMepTU aBTopa.

UcKkntoumnTenbHOe NpaBo Ha NpousBeseHune, Co34aHHOe B COABTOPCTBE, AeﬁCTByeT B TeYEeHMe BCEMN
XNU3HWM aBTOpPa, Nepexxuswero Agpyrnx coaBTopoB, U ceMngecCATn nNeT, CY4NTaa C 1 AHBApPA roaa,
cneayroulero 3a roaoom ero CMepTu.

2. Ha npowussegeHune, o6HapoAOBaHHOE AaHOHMMHO WAM NOA NCEBAOHMMOM, CPOK AEWCTBUA
UCKNIOUYMUTENIbHOTO NpaBa MCTeKaeT yepes CeMbAecAT neT, cunTana ¢ 1 AHBapA roha, cnegylowero 3a
rofoM ero npaBomepHoro o6HapoaoBaHWA. ECIM B TeYeHWe yKa3aHHOro CpoKa aBTOP Mpou3BeneHws,
06HapOA0BAHHOTO aHOHUMHO WM MOA, NCeBAOHMMOM, PACKPOET CBO JIMYHOCTb UAN €r0 IMYHOCTb He
bypeT Janee OCTaBAATb COMHEHWI, UCKAOYUTENbHOE MPaBoO byaeT AeNCTBOBAaTb B TeYEHME CPOKa,
YCTaHOB/IEHHOTO MYHKTOM 1 HacTosALLeN cTaTbu.

3. UckntountenbHoe npaBo Ha npon3BeneHune, O6HapOAOBaHHOE nocne cmepTn aBTopa, ,D,EVICTBYET
B TeyeHMe cemunaecatn net nocne O6Hap0/.'l,OBaHMF| npousseneHna, cumtaa ¢ 1 AHBapa roaa,
cneayrwoulero 3a roaoom ero O6HapOAOBaHMﬂ, npun ychosuu, 4Yto nponssegeHune 6b110 06HapOAOBaHO B
TeyeHne cemmnaecAaTn et nocne CMepTn aBTopa.

4. Ecnm aBTOp NpomsBeaeHUA Bbin penpeccupoBaH M NOCMepPTHO PeabunnTMpoBaH, CPOK AencTBuA
WCK/IIOUMTEIbHOTO MpaBa CYMTAETCA MPOALJIEHHBIM U CEMbAECAT NIeT UcYUCAAoTCA ¢ 1 sHBapsA roga,
c/lefyroLLEero 3a rogom peabuavMtaummn aBTopa NpousBeaeHus.

5. Ecnm aBTop paboTtan Bo Bpems Bennkon OTeyecTBEHHOM BOMHbI MW y4acTBOBaa B Hel, CPOK
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OEeWUCTBUA MUCKNIOYMTENbHOrO NpaBa, YCTaHOB/IEHHbIA HACTOALLE CTaTbel, YBe/NMUMBAETCA Ha YeTblpe
roga.

Cratba 1282. NMepexoa nponsBeaeHUs B 06LLeCTBEHHOE A0CTOAHUE

1. Mocne npeKkpalleHns AeNCcTBUA UCKNOYUTE/IbHOMO NpaBa NPOU3BEAEHME HayKM, UTepaTypbl
WAM WUCKYCCTBA, Kak obOHapoAoBaHHOe, Tak W HeobHapoLoBaHHOE, MnepexoauT B 0bliecTBEHHOE
JocTosHMe.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. NpounsseaeHue, nepeuleauiee B 061IECTBEHHOE AOCTOAHMNE, MOXET CBOBOAHO MCMNO/b30BaTLCA
mobbim  anuom  6e3  ybero-nMbo cornacMa  MAM  paspelleHrMa 1M 6e3  BbinnaTbl  aBTOPCKOro
BO3HarpaskaeHua. [puM 3TOM OXPaHAITCA aBTOPCTBO, WMMA aBTopa M HENPUKOCHOBEHHOCTb
npousseaeHus.

3. MNepeweawee B 0b6lLeCTBEHHOE A0OCTOAHWE HeobHapoAoBaHHOE Mpou3BedeHUe MOXKeT 6biTb
06HapoA0BaHO NOBbLIM /IMLLOM, €C/U TOJIbKO OBHAapoAOBaHME NPOU3BEAEHUA He MPOTUBOPEYUT BOJE
aBTopa, onpeaefieHHO BblPaXKeHHOW MM B NMCbMeHHOW popme (B 3aBellaHUK, NMUCbMaXx, AHEBHUKaX U
TOMy Nogo6HOM).

MpaBa rpa)kaaHMHa, KOTOPbI NpaBomMepHO 0O6HapoaoBaA Takoe NPoM3BeAeHUe, ONpPeaensaoTca B
COOTBETCTBUM C rnasoii 71 HacTosawero Kogekca.

Cratba 1283. MNepexopn UCKNIOYMUTENBHOIO NpaBa Ha Npou3BeAeHne No HacneacTBy

1. UcknroumTtenbHoe npaBo Ha npoun3BegeHne nepexoauT nNo Hacneacray.

2. B cay4yasax, npeaycMoTpeHHbIX cTaTbert 1151 HacToswero Kopekca, Bxoasuwee B COCTaB
HacneacTBa UCKAOUUTENIbHOE NPABO Ha NPOM3BeAEHUE MPEKPaLLAeTCa U NPou3BeaeHNe NepexoguTt B
obuwectBeHHOe gocToaHKe. Mpu 3TOM B C/ly4ae CMEPTU OAHOr0 U3 COAaBTOPOB MCK/IOUYUTENIbHOE NpaBo
NpeKpaLwaeTcs B YaCTU NPUHAANENKALWEr0 emMy NpaBa, eCN NpoM3BeaeHMe COCTOUT U3 YacTen, Kaxkaas
M3 KOTOPbIX MMEEeT camocToATe/IbHOe 3HadeHue, nMbo, ecan npoussBeneHMe obpasyeT HepaspbiBHOE
uenoe, AONA yMepLUEro COaBTOPA B WCKAKOUYUTE/IbHOM MNpaBe NepexoauT KO BCEM MNepeXKUsLInm
COaBTOpPaM B PaBHbIX AONAX.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CratbAa 1284. ObpauieHme B3bICKAHUA HA UCK/IIOUUTE/IbHOE NPaBo Ha NPOM3BEAEHUE U Ha NPaBo
MUCNO/Ib30BAaHUA NPOU3BEAEHUA MO IULLEH3UN

1. Ha npuHagnexkallee aBTOpy UCKOYMTE/IbHOE NPABO Ha Npou3BeAeHne obpalleHme B3bICKaHUA
He [O0NycKaeTcs, 3a MUCKAYeHMEM caydas obpalleHMa B3bICKAHMA NO A0rOBOPY 3as0ra, KOTOPbIN
3aKNHOYEH aBTOPOM M NMPeAMETOM KOTOPOro ABAAETCA YKa3aHHOe B AOrOBOPE U NpUHaL/iexKallee aBTopy
WCKNoUMTeIbHOE NPaBo Ha KOHKpeTHoe npounssedeHue. Ha npasa TpeboBaHMA aBTopa K APYrMM anuam
no Aorosopam 06 OTUYYKAEHUU WMCKAOUMTENbHOrO MpaBa Ha NpousBedeHVMEe WU MO JIULEH3MOHHbIM
[OroBOpam, a TaKXe Ha [oxo4bl, MONYyYeHHble OT MCMOAb30BaHMA NPOM3BEAEHMA, MOXKeT 6biTb
06palLeHO B3biCKaHMeE.
(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha uckntounTenbHOe NpaBo, NpuUHaA/eNxKallee He caMoMy aBTOpPY, a APYrOMy /MLy, U Ha NpaBo
MCMNO/Ib30BaHNA NPOM3BEAEHMUA, NPUHAAIEKALLEE INLLEH3NATY, MOXKET BbiTb 06palLLeHO B3bICKaHMe.

I'Ipanma a6sau,a nepBoOro HactoAWwero nyHKTa pacnpocCTpaHAKTCA HA HaCleaAHUKOB aBTOpa, UX
HacnegHUKOB U TaK Aanee B npeaesiax Cpoka AEﬁCTBMﬂ NCKTIOYUTENDBHOTO Npasa.

2. B Clydae npodaxXn npuHagaiexauero AnMueH3naTty npasa MUCNosib30BaHUA MNMpousBeneHunA C
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ny6AUYHbIX TOProB B LEenAx o6palleHusa B3bICKAHMA Ha 3TO NpaBoO aBTOpy npeaocTaBaAseTcs
npenmyLLecTBEHHOE Npaso ero npuobpeTeHus.

CratbAa 1285. [loroBop 06 OTUYXXAEHMU UCKNIOUYUTENIbHOTO NpaBa Ha Npou3BeaeHue

Mo poroBopy 06 OTUYYKAEHUM MCKAKOUUTENIbHOrO MpaBa Ha MNpPou3BeAeHME aBTOP WAU MHOM
npasoobnagatens nepenaet uan obasyerca nepefatb NpUHaZNeXKallee eMy UCKNHUUTENbHOE MPaBo
Ha npou3BeAeHMe B NOAHOM 0b6beme npnobpeTaTento Takoro npasa.

Cratba 1286. JIMUEH3UMOHHbLIA [OroBOp O MNPeAoCTaBNeHMM MpaBa MUCNOAb30BaHMUA
npousseaeHus

1. Mo AMUEH3NOHHOMY LOTOBOPY OAHA CTOPOHA - aBTOP WM MHOW NpaBoobiagatenb (nMueH3unap)
npegocTaBnseT AMbo 0basyeTcs NpeaoCcTaBUTb APYroli CTOPOHe (AMUEeH3MaTy) NPaBo MCMOJb30BAHUSA
3TOro NPom3BeAeHUA B YCTaHOB/IEHHbIX OrOBOPOM Mpesenax.

2. JINUEH3NOHHbIW AO0roBOP 3aK/OYAETCA B NMUCbMeHHoN dopme. Jorosop O npeaocTaBieHUU
npaBa MCNO/Ab30BaHMA NPOU3BEAEHMA B NEPUOANYECKOM MEYATHOM U3AAHUM MOXKET ObITb 3aKNIOYEH B
yCTHOM dopme.

3. B BO3ME34HOM NINLEH3NOHHOM AOrOBOPE AO0/KEH OblTb YKAa3aH pasmep BO3HarpaXkgeHus 3a
MCNONb30BaHWE NPOU3BEAEHUA UM NOPALOK MCHYUCIEHMA TAKOrO BO3HArpaXKaeHus.
(n. 3 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Monb3oBaTento nporpammbl a8 9BM nam 6a3bl aHHbIX HApAAy C NpaBamMu, NPUHAAEXKALLMMMU
B cuny ctatbm 1280 HactoAwero KogeKkca, no AMLEH3MOHHOMY JOrOBOPY MOXKET ObiTb NpeaocTaBAeHo
NnpaBo WCNONb30BaHMA nporpammbel ans IBM unm 6a3bl gaHHbIX B NPeayCMOTPEHHbIX A0roBOPOM
npeaenax.
(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlAOC: NpumeyaHue.
M. 5 ct. 1286 npumeHAeTcA K ANLEH3UMOHHbIM AOroBOpPaM, NPeaNoXKeHUA O 3aKNYEeHUN KOTOPbIX
caenaHbl nocne 01.10.2014 (d3 ot 12.03.2014 N 35-03).

5. JINUeH3MOHHbIA JOoroBOP C NOMb30BaTe/sieM O MNpeaoCTaBNiEHUM emy  MNpPoCToM
(HEeMCKNOUYUTENBHOM) NNLEH3UM Ha UCMOAb30BaHWE Nporpammbl gasa BM uam 6asbl AaHHbIX MOXKeT
6bITb 3aK/1I0YEH B YNPOLLEHHOM NopsAaKe.

JINUEH3NOHHbIM  JOrOBOP, 3aK/OY4aeMblid B YNPOLLEHHOM MopAAKe, ABAAETCA [A0roBOPOM
NpucoeaMHEHUs, YCNOBUA KOTOPOro, B 4YacCTHOCTM, MOFYT ObiTb W3M10XeHbl Ha npuobpeTaemom
aK3emnasape nporpammbl Ana 9BM mnm 6a3bl 4aHHbIX MO0 Ha YNaKOBKE TAaKOro 3K3eMNAPa, a TaKXKe B
3NIeKTPOHHOM BUAe (NyHKT 2 ctatbu 434). Hayano ucnonb3oBaHMA nporpammsl aaa 3BM unm 6asbl
OAHHbIX M0/Ib30BaTENEM, KaK OHO onpeaenAeTca yKasaHHbIMU YCAOBUMAMM, O3HAYaeT ero corsiacuve Ha
3aK/to4YeHMe goroeopa. B aTom cnyyae nucbMeHHaa ¢opma 4OroBopa cuntaeTcsa cobaoaeHHOMN.

JINLLEH3MOHHbIN A0roBOP, 3aKAKO4YaeMblii B YNPOLLEHHOM MopsaaKe, asasetcA 6e3Bo3mesgHbim,
€C/IN LOrOBOPOM He NPeayCMOTPEHO MHOe.
(n. 5 BBepeH denepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITaa AMLEH3MA HA UCNONb30BaHUE NPOU3BEAEHUA HAYKU, AUTepaTypbl AU
MUCKYCCTBA

(sBegeHa depepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

1. nMLLEH3MOHHbIﬁ Aoroeop, no KOTopomy aBtopom WAnN  UHbIM npaBoo6na,u,aTeneM
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(nMueHsnapom) npepocTaBAseTcA  AIMUEH3MATy  NpocTas  (HEeUCKAUYMTeNbHaA) /MUEH3MA  Ha
MCMO/Nb30BaHNE MPOU3BEAEHMA HayKWU, NMTepaTypbl WAM WCKYCCTBA, MOMET 6biTb 3aK/lloyeH B
YNPOLLEHHOM NMOpPAAKe (OTKPbITas NLLEH3NS).

OTKpbITas NULEH3UA ABASETCA AOroBOPOM npucoeauHeHusa. Bce ee ycnoBUSA A0/KHbI 6biTb
AOCTYMHbI HeonpeaeNeHHOMY Kpyry /ML, M pasmellleHbl Takum obpasom, 4TObbl AuuUeH3naT
03HAaKOMWJICA C HUMM Nepes Haya/loM UCMOJIb30BaHNA COOTBETCTBYIOLLEro NponsseaeHua. B oTKpbITOM
NINLEH3NN MOXET coAep’kaTbCs YKasaHMe Ha [AeWNCTBUA, COBepLUeHMEe KOTOpbIX OyaeT cymuTaTbes
akuentom ee ycnosuih (ctaTba 438). B 3Tom ciayyae nucbmeHHas ¢opma [0roBopa CyMTaeTcs
cobioaeHHOoN.

2. npeAMETOM OTKprTOﬁ NNLUEH3NUN ABNAETCA NMpPaBO WUCMOJ/Ib30BAaHUA NpPoOU3BEAEHUA HAYKMU,
NNTEPATYpPbl NN NCKYCCTBA B NpeayCMOTPEHHbIX 40roBOpOM npeaenax.

JlnueHsmnap MoxeT NpefocTaBUTb IMLEH3MATY NPABO HAa MCNOAb30BaHME MPUHASNEXKALLETO emy
npousBeLeHMA 41A CO3L4aHNA HOBOrO pe3ybTaTa MHTENNIEKTYaNbHOM AeATEeNbHOCTU. B AaHHOM cayyae,
€C/IN UHOE He NPeayCMOTPEHO OTKPbLITOM NIMLLEH3MEN, CYMTAETCA, YTO NLEH3NAP CAeNan NpeasoKeHne
3aKNunUTL AoroBop (MyHKT 2 ctatbu 437) 06 MCNONb30BaHUM NpPUHAANENKALLEro eMy MPou3BeAeHUs
NobbIM  IMUaMm, Kenalwmum MCNoNb30BaTb HOBbIA PE3YAbTaT WMHTENNEKTYyaNbHOM AeATENbHOCTY,
CO34aHHbIN JINLEH3MATOM HA OCHOBE 3TOr0 MPOM3BEAEHMA, B Npegenax M Ha YCNOBUAX, KOTopble
NnpeaycMOTPEHbI OTKPbLITON ANUEH3UEN. AKUENT TaKoro npeajoXKEeHUs CYUTAETCA TaKKe aKLUenTom
npeaoXeHns MNMLEH3NaPa 3aKN0UYNTb TULLEH3MOHHDBIN A0rOBOP B OTHOLUEHWUW 3TOTO NPOU3BELEHMA.

3. OTKpbITasA AMLeH3naA aBnseTcs 6e3B03mMe3qHON, eCan elo He NPesyCMOTPEHO MHOe.

B cnyyae, ecnu cpok AEﬁCTBMﬂ OTKprTOVI NNLUEH3NN HE onpeaeneH, B OTHOWEHWUN nporpamm anA
3BM u 6as3 AaHHbIX 40roBOp CYUTAETCA 3aK/TIOHYEHHbLIM Ha BECb CPOK AEVICTBMH NUCKNTHOYNTENBHOIO Npasa,
a B OTHOWEHUN APpYyrnx sBnaos I'IpOM3Be£I,EHMl71 AOroBOp CHNTAETCA 3aK/IIOHYEHHDBIM Ha NATb N1eT.

B cnyyae, ecim B OTKPbLITOW J/IMLEH3WM HE YyKasaHa TeppuTopusA, Ha KOTOPOM [OMNycKaercs
MCNONb30BaHME COOTBETCTBYHOLWErO NPOU3BEAEHMA, TAKOE UCMO/b30BaHUE AOMYCKAETCA Ha TePPUTOPUM
BCEro mupa.

4. lnueHsunap, NpenocTaBMBLUMIA OTKPbLITYIO JIMLEH3UIO, BMpaBe B OAHOCTOPOHHEM MopsaKe
MO/HOCTbIO M/IM YacTUYHO OTKa3aTbCA OT AorosBopa (NyHKT 2 ctatbu 450.1), ecan nvueHsmat byaert
npegocTaBAATb TPETbMM /IMLUAM MpaBa Ha WCMNO/Ab30BaHWE MNPUHAAMNENKAWEro J/uUeH3napy
npoussBeaeHns M0 Ha WCNONb30BaHWE HOBOroO pesyabTaTa MHTENNEKTyaslbHOW AeATeNbHOCTH,
CO34aHHOr0 /INLLEH3MAaTOM Ha OCHOBE 3TOrO MPOM3BEAEHMA, 33 Npeaesnamu NpaB U (MAN) Ha WHbIX
YCNOBUAX, YeM Te, KOTOPbIE MPEAYCMOTPEHbI OTKPLITON NMLEH3NEN.

(8 pea. PepgepanbHoro 3akoHa ot 23.05.2018 N 116-93)

5. ABTOp WM UHOW NpaBoobnagaTenb B CAy4ae, €CAN UCKAKYMUTENBHOE NPaBO Ha NpousBeaeHue
HapylWeHo HenpaBoOMEPHbIMW AENCTBMAMW MO NPeAOCTaB/AEHUIO MAM UCMOIb30BAHWUIO OTKPbLITOM
NNUEH3NN, BrpaBe TpeboBaTb NMPUMEHEHMA K HapPYLUMTEND MepP 3aWMTbl UCKAOYMTENIbHOIO MNpaBa B
COOTBETCTBMM cO cTaTbel 1252 HacTosAwero Kogekca.

CraTtba 1287. Ocobble ycnoBua M3gaTeNbCKoro MLEH3UOHHOIO A0roBopa

1. Mo poroBopy O npeaocTaBiAeHWM MpaBa WCMNOAb30BaHUA NPOU3BEAEHMA, 3aKAOUYEHHOMY
aBTOPOM UK UHbIM NpaBoobnajaTenem ¢ nsgatenem, To ecTb C IMLOM, Ha KOTOpPOe B COOTBETCTBUMU C
O0roBopom Bo3naraeTtca 0683aHHOCTb M34aTb NpounsBeaeHue (M34aTeNbCKUM INLEH3UOHHbIN A0r0BOP),
NvueH3snaT obs3aH HayaTb WUCMOJIb30BaHME NPOM3BEAEeHUA He MOo3JHee CPOKa, YCTaHOB/JEHHOro B
porosope. Mpu HeucnoaHeHMM 3To 06A3aHHOCTM NMLIEH3MAP BMpaBe OTKas3aTbcA OT Aorosopa 6e3
BO3MeLLLeHUA NLEH3MATY NPUUNHEHHDBIX TAKMM OTKa30M yBbITKOB.
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B cnyyae oTcyTCTBMA B O0roBOpPEe KOHKPETHOro CPOKa Hayana MCNoNb30BaHMA Npou3BefeHuA
TAaKoe MCMNO/Ib30BaHWE AOKHO bblTb HayaTO B CPOK, OObIYHbLIA A1A JAHHOIO BMAA NPOU3BELEHUN U
cnocoba Mx Mcnonb3oBaHMA. TakoM AOTOBOP MOXKET BbITb PACTOPTHYT IMLLEH3MAPOM MO OCHOBAHUAM U B
nopsake, KOTopble NPeayCMOTPEHbI cTaTben 450 HacToAwero Koaekca.

2. B cnyyae pacToprKeHus nsaaTesibCKoro JMLEH3MOHHOINO A0roBOPa Ha OCHOBAHMM MOJIOXKEHUN,
npeaycMOTPEHHbIX MYHKTOM 1 HacToAwen CcTaTbM, /IMUEH3Map Bnpase TpeboBaTb BbINAATbI €My
BO3HArpa*kaeHus, NpeaycMoTPEHHOIO AaHHbIM AOrOBOPOM, B MOJIHOM pasmepe.

Cratba 1288. [loroBop aBTOPCKOro 3akasa

1. Mo goroBopy aBTOPCKOro 3aKasa ogHa CTOpPOHa (aBTop) 06A3yeTcs Mo 3aKasy ApPYroli CTOPOHbI
(3aKasumKa) co3gatb 06ycNI0OBNEHHOE AOTOBOPOM MPOU3BELEHNE HAYKW, MTEPaTypbl AN UCKYCCTBA Ha
MaTepuaNbHOM HOCUTENE UK B MHOM dopme.

MaTepuanbHblil HOCUTENb MNPOU3BEAEHMA MepefaeTcA 3aKasuuMKy B COBCTBEHHOCTb, €cau
cornalleHnem CTOPOH He NpeaycMOTPeHa ero nepejaya 3akasumMKy BoO BpeMeHHOe MoJib30BaHue.

[loroBop aBTOPCKOTO 3aKasa ABNAETCA BO3ME3AHbIM, €CAM  COrNalleHUemM CTOPOH He
npeaycMOTPEHO UHOe.

2. [loroBopomM aBTOPCKOrO 3aKasa MOMKeT OblTb MPeayCMOTPEHO OTUYMKAEHME 3aKasuuKy
NCKNIOYNTEIBHOTO NpaBa Ha Npou3BefeHne, KOTopoe [AOMKHO 6biTb CO34aHO aBTOPOM, WM
npefocTaBNeHne 3aKasumKy nNpasa UCNo/b30BaHMUA 3TOrO NPOU3BEAEHUA B YCTAHOBAEHHbIX JOrOBOPOM
npegenax.

3. B cnyyae, Korga [0roBOp aBTOPCKOrO 3aKasa npeaycMaTpuBaeT OTUYMAEHME 3aKasuuKy
NCKNIOYUTEIBHOTO NpaBa Ha NpPou3BeAeHWe, KOTOpoe AO0/MXHO 6blTb CO3[aHO aBTOPOM, K TaKoMy
[lOroBOpPY COOTBETCTBEHHO MPUMEHSAIOTCA Mpasuna HacroAwero Kogekca o aorosope 06 OTUYKAEHMM
NCKNIOYUTEIBHOTO NPaBa, eC/i U3 CYLLEeCTBa A0roBopa He BbITeKaeT MHOe.

4. Echn porosop aBTOPCKOro 3aKasa 3aK/1l0YeH C YC/I0BMEM O NpeaocTaBAeHUM 3aKa3umMKy npasa
MCNO/NIb30BaHNA MNPOU3BEAEHUA B YCTAaHOBAEHHbIX [AOroBOPOM mnpefenax, K Takomy [A0rosopy
COOTBETCTBEHHO MPUMEHAIOTCA MOJIOXKEHUA, NpeaycMoTpeHHble ctatbAMM 1286 un 1287 HactoAwero
Kopekca.

Cratba 1289. CpoK ucnosiHeHMAa J0rosopa aBTOPCKOro 3aKasa

1. NpounsseneHne, co3gaHne KOTOPOro NpeaycMOTPEHO A0rOBOPOM aBTOPCKOro 3aKasa, AO/KHO
6bITb nepenaHo 3aKasynky B CPOK, YCTaHOBﬂeHHbIVI Aorosopom.

Jorosop, KOTOprﬁ He npeaycmatpuBaeT U He NO3BONAET onpeaesnTb CPOK ero NCnosiHeHnA, He
CYUTAETCA 3aKNHOYEHHbIM.

2. B cny4yae, Korga CpoK WCMOJIHEHWA [O0roBOpPa aBTOPCKOrO 3aKas3a HAcTynu/a, aBTopy npwu
HEeobX0AMMOCTM U NPU HAaNUYUU YBAXKUTE/IbHbIX NPUYUH ANA 3aBepLUEeHUA CO34aHMA MPOM3BeaeHUn
NpeLoCTaBNAETCA AOMNONHUTENbHbIA /IbFOTHBINA CPOK MPOAO/IKUTENbHOCTbIO B OAHY YEeTBEPTYH 4acTb
CPOKa, YCTaHOB/IEHHOTO AJ1IA WUCMOJIHEHWA [0r0BOPaA, €CAU COrJlalleHMem CTOPOH He MnpeayCcMOTpeH
6onee gAnTeNbHbIN NLFOTHBIN CPOK. B cayyasx, npegycMoTpeHHbIX NyHKTOM 1 cTaTbu 1240 HacToswero
Kogekca, 3To NpaBm/Io NPUMEHAETCA, eC/IN MHOE He NpeayCMOTPEHO 40rOBOPOM.

3. Mo ucTeyeHUU NbroTHOro CpOKa, npeaocCtaB/1IEHHOINo aBToOpy B COOTBETCTBMMU C NMYHKTOM 2
HaCTOHLLI,eﬁ CTaTbW, 3aKa34nK BMNpase B OAHOCTOPOHHEM MOopAAKE OTKAa3aTbCA OT A0rosopa aBTOPCKOro
3aKa3a.

3aKas3umMK TaKxe BnpaBe OTKa3aTbCA OT A0roBopa aBTOPCKOro 3aKa3a HenocpeacTtBeHHO nNo
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OKOHYaHWWM CPOKa, YCTaHOB/IEHHOrO A0roBOPOM ANS €ro UCMONHEHWA, €CNM AOTOBOP K 3TOMY BPEMEHMU
He MCMOJ/IHEH, a U3 ero YC/0BMIA ABHO BbITEKAeT, YTO NPU HapylUeHUU CPOKa MCMNOJHEHMA A0rosopa
3aKa34uK yTpaumBaeT UHTEpPEC K AOrOBOpPY.

Cratba 1290. OTBETCTBEHHOCTb NO A0rOBOpPaM, 3aK/1l04aEeMbIM aBTOPOM NPOU3BEAEHUA

1. OTBeTCTBEHHOCTb aBTOpa MO J0roBopy 06 OTYYKAEHUW UCKAOUYUTENbHOIO npaBa Ha
npousBeAeHMe W Mo JIMUEH3MOHHOMY [JOrOBOPY OrpaHMYeHa CyMMOM peanbHOro yuepba,
NPUYUHEHHOTO APYroi CTOPOHE, €eCcAM JOroBOPOM He MNpeaycCMOTPEeH MeHbLUMIA  pasmep
OTBETCTBEHHOCTM aBToOpa.

2. B cnyyae HeMCNo/sIHEHUA WU HeHag/exKallero MCNoJIHeHMs AOroBOpa aBTOPCKOro 3akasa, 3a
KOTOpOEe aBTOP HeceT OTBETCTBEHHOCTb, aBTOP 06A3aH BO3BPATUTb 3aKa3uMKy aBaHC, a TaKKe ynaatutb
€My HeyCTOMKY, ec/iM OHa NpPeaycMOTPeHa A0roBopom. Mpu 3Tom o6WM pasmep yKasaHHbIX BbinaaT
OrpaHWYEH CYMMOM peasibHOro yuiepba, NPUYMHEHHOTO 3aKa3umKy.

Cratba 1291. OTtuyXpeHuMe OpurMHana npoussBeAeHUA U UCKAOYUTENIbHOE npaBoO Ha
npousseaeHue
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpn OTYYKAEHUM aBTOPOM OPUTMHANA NPOU3BEAEHUA (PYKOMUCU, OPUTWUHANA NPOU3BEAEHUSA
YKMBOMMWCK, CKY/IbMTYPbI U TOMY NOA06HOr0), B TOM YMC/Ie MPU OTYYKAEHUM OPUTMHANA NPOM3BEeAEHUS
Nno [l0roBOpY aBTOPCKOTrO 3aKasa, UCKNYUTEIbHOE MPaBO Ha NPOU3BeAeHUE COXPaHAETCA 3a aBTOPOM,
€C/11 4,OTOBOPOM He NPeayCMOTPEHO MHoe.

Mpy  OTYUY)KOEHMM  OpUrMHANa  MPOU3BEAEHMA  ero  cobCcTBEHHMKOM,  obnagatowmm
UCKNIOUYUTEIbHbIM  MPaBOM Ha Mpou3BeAeHUe, HO He ABAAIWMMCA aBTOPOM MNPOU3BeaeHMUs,
WCKNIOUYUTEIbHOE NPaBO Ha NpousBedeHWe MepexoamuT K npuobpeTtaTtento opurnHana npousseaeHus,
€CNn AOTOBOPOM He NPeayCMOTPEHO MHoe.

MpaBunna HacToALWEro NyHKTa, OTHOCALLMECA K aBTOPY NPOU3BEAEHUA, PACNPOCTPAHAIOTCA TaKXe
Ha HacnegHMKOB aBTOpPa, UX HAaC/leAHUKOB U TaK Aaniee B nNpeaenax Cpoka AEVICTBMH NCKNHOYNUTENBHOIO
npaBa Ha npounsseaeHune.

2. B cnyyae, eciv UCKIOUMTENIbHOE NPaBO Ha NPOU3BEAEHUE HEe MepeLsio K NpuobpeTaTento ero
opurnHana, npuobpertatenb 6e3 cornacua aBTopa MAM MHOFO NpaBoobnagatena n 6e3 BbINAATbl emy
BO3HArpaXX4eHus  BNpaBe AeMOHCTPUPOBATb MPUOOPETEHHbI B COBCTBEHHOCTb  OpPUIMHan
npousBeAeHNAa M BOCNPOU3BOAMTb €0 B KaTasiorax BbICTaBOK W B WM3JAHUAX, MOCBALLEHHbIX €ro
KOJIZIEKUMM, a TaKKe nepegaBaTb OPWUrMHaNA NPOU3BEAEHUA A7 AEeMOHCTPauMM Ha BbICTaBKax,
OpraHmMsyemblx ApYrumn Muamm.

MprobpeTatenb opurnHana nponsseaeHna M3o0bpasmnTeNbHOro UCKyccTBa UAK doTorpadpuyeckoro
Npou13BeAeHUA, KOTOPbIM M306parkeH Ha 3TOM NpousseaeHnn, Bnpase 6e3 cornacua aBTopa UAM MHOTO
npasoobnagatens n 6e3 BbiNAaTbl €My BO3HArpakAeHWsa MCNoib30BaTh 3TO NPOM3BEAEHUE B KayecTse
WANIOCTPALMK NPU U34aHMUM CBOMX UTEPATYPHbIX NPON3BEAEHMIA, a TaKXKe BOCNPOU3BOAUTb, Ny6ANYHO
MoKasblBaTb M PacnpocTpaHATb 6e3 Luenn ussnedeHuUa NpubbIAM KONUM NPOU3BEAEHUA, ECNU UHOE He
npeaycmMmoTpeHo AOrOBOPOM C aBTOPOM WM MHbIM NpaBoobnagatenem.

MpuobpeTatens  ¢oTorpaduyeckoro  nNpPomMsBeAeHUA, KOTOPbIM  M306parKeH Ha  3TOM
Npou3BeAEeHUN, TaKkKe BrpaBe CBOOOAHO MCNONbL30BaTb €0 B CBA3WM C W3AAHWEM MPOU3BELEHWUN,
NOCBALWEHHbIX 6uorpadumn npuobperatensn, ecim MHOe He NPeLyCMOTPEHO AOTOBOPOM C aBTOPOM WM
WHbIM 0b1aaaTenem Npas Ha poTorpaduryeckoe NponsBeseHe.

Cratba 1292. Npaso pgocryna
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1. ABTop npousBedeHUA M306pPasUTENbHOrO WUCKyccTBa Brnpase TpeboBaTb OT COBCTBEHHMKA
opurMHana npovs3BeaeHUs NpPeaoCcTaBAeHMsA BO3MOXKHOCTM OCYLLECTBAATb NPaBO Ha BOCMpPOM3BeAeHUe
cBoero npousseaeHus (Npaso gocTtyna). MNpu 3Tom OT cO6CTBEHHMKA OPUTMHANA NPOM3BEAEHUA Heb3A
TpeboBaTb AOCTAaBKMN NPOM3BEAEHMUA aBTOPY.

2. ABTOp Mpou3BeAeHWA apxUTeKTypbl Brnpase TpeboBaTb OT COBCTBEHHWKA OpUrMHanNa
Npov3BeAeHUA NpPeaoCTaBAeHMA BO3MOMKHOCTM OCYLLECTBAATb $OTO- M BUMAEOCHEMKY MPOU3BEAEHUS,
€C/IN 0rOBOPOM He NPeayCMOTPEHO MHOE.

Cratba 1293. Npaso cneposaHuA

1. B cnyyae oTyyKAEHMA aBTOPOM OpUrMHaNa NpPousseaeHUA M306pasmUTeNnbHOro UCKYCCTBa Npu
KarKA0M Nepenpoake COOTBETCTBYHOLLLErO OPUIMHANG, B KOTOPOM B KavecTBe NocpesHuKa, nokynatens
WAW NPOAABLA YYaCTBYET IOPUAMYECKOE ANLO WAM UHAMBUAYAbHBIA NPeanpUHUMATENb (B YAaCTHOCTH,
aYKUMOHHBbIMA A0M, ranepea n3obpasnTenbHOro UCKYCCTBA, XYAOXECTBEHHbIA CasioH, MarasuH), aBTop
MMeeT NPaBo Ha MoJlyYyeHMe OT NPOLABLA BO3HArPAXKAEHMA B BUAE MPOLEHTHbLIX OTYUCAEHUI OT LEHbI
nepenpogaxun (nNpaBo cnefoBaHWUsA). YKasaHHble B HACTOALWLEM MNyHKTe HOpPUAMYECKOe ANLO WK
WHOMBUAYANbHBIM  NpeanpuHUMMaTenb  06A3aHbl NPefoCTaBAATb CBeAeHMA, Heobxoaumble Ans
obecneyeHna BbiNaaTbl BO3HArpa)kAeHUA, aBTOPY WAW OpraHu3auMuM MO YNpPaBAEHWIO MpaBaMu Ha
KO/IIEKTUBHOWM OCHOBE, NPeACTaBAAIOLLLEN er0 MHTEPEChl, B TOM YUCNE HA OCHOBAHWW COOTBETCTBYHOLLLETO
3anpoca aBToOpa MW OpraHW3auuvun Mo ynpas/eHUIO NpaBaMM Ha KOJIEKTUBHOM OCHOBe, B MOpALKe,
ycTaHoBneHHOM MpaButenbcTteom Poccuiickon deaepaumm.

MepeyeHb NPeAyCMOTPEHHbIX HACTOAWMM MYHKTOM CBEAEHUM, a TaKXKe pasmep MPOLLEHTHbIX
OTYNC/IEHWNI, YCNOBMA W MOPAAOK WX BbINAATbl onpegenstorca [MpaBuTenbcTtBom Poccuiickol
depepaunn.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 05.12.2017 N 381-93)

2. ABTOpbI NOJIb3YIOTCA NPAaBOM CNeA0BaHMA B NOPAAKE, YCTAHOBAEHHOM MyHKTOM 1 HacToAwewn
CTaTbM, TAKKe B OTHOWEHWMWM ABTOPCKMX pykonucei (aBTorpadoB) AUTEPATYPHbIX U My3blKasbHbIX
npousBeaeHUN.

3. MNpaBo cnepoBaHMA HEOTUYXKAAEMO, HO NepexoauT K HacieHMKam aBTopa Ha CPOK AeﬁCTBMﬂ
MCKNIOYNTENBbHOTO NpaBa Ha NpousseaeHUe.

Cratba 1294. lNpasa aBTopa npousBeAeHUA apXUTEKTYpPbl, rPaAoOCTPOUTENbCTBA MU CAAO0BO-
NapKOBOro UCKYCCTBa

1. ABTOp NMpPOU3BEAEHUA APXUTEKTYPbI, NPAZOCTPOUTENbCTBA MM Caf0BO-NMAaPKOBOTO MCKYCCTBA
MMEEeT UCKIIUYUTENIbHOE MPABO MCMO/b30BaTb CBOE MPOM3BEAEHNE B COOTBETCTBMM C NMYyHKTaMu 2 1 3
ctaTbn 1270 HacToswero Koaekca, B TOM yMcie nyTem pa3paboTKn AOKYMEHTALUN AN CTPOUTENBLCTBA U
nyTeEM peanusaumm apxXMTEKTYPHOrO, rPafoCTPOUTENBHOIO MAM Caf0BO-MAPKOBOro MPOEKTa, ecau
[OrOBOPOM He NPeayCMOTPEHO MHOE.

(8 pea. PepepanbHoro 3akoHa ot 03.07.2016 N 314-93)

Ncnonb3oBaHMe apXUTEKTYPHOro, rpagocTpoOUTENbHOrO WAM CaZloBO-NapKOBOro MpoeKkTa Aa
peanusaumnmn gonyckaeTcs TONbKO OAHOKPATHO, €C/IN MHOE He YCTaHOB/IEHO A0r0BOPOM, B COOTBETCTBUM
C KOTOPbIM CO3AaH NPOEKT. MNPOoeKT 1 BbINONHEHHAA Ha €ro OCHOBE AOKYMEHTAUUs ANA CTPOUTENbCTBA
MOryT ObITb MCNONb30BaHbl MOBTOPHO TOJIBKO C COr/lacMsA aBTopa MpPOEeKTa, ec/iM OOroBOpOM He
npeaycMmoTpeHo UHoe.

(B pen. PegepanbHoro 3akoHa ot 03.07.2016 N 314-$3)

2. ABTOp nponsseneHnAa apxXUTeKTypbl, rpagoCTpouTesibCTBa MU CaAo0BO-NAPKOBOro MCKYCCTBa
MMeEEeT nMNnpaBO Ha OCywecTB/1€HNUE aABTOPCKONro KOHTPO/IA 3a pa3p360TK017| AOKYMeHTaunMn anA
CTponUTeENbCTBA U NPABO aBTOPCKOIro Haa3opa 3a CTPOUTENbCTBOM 34aHUA NN COOPYHKEHUA nmbo nHom
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peanusaumelrt COOTBETCTBYIOLLEro npoekTa. [lopAadoK OCyWecTBNeHNA aBTOPCKOrO KOHTpoOAA W
aBTOPCKOrO Haf3opa YycTaHaBauBaeTcA <¢dedepanbHbiM  OPraHOM  WUCMOHUTENbHOM BAAacTM Mo
apXUTEKTYpe U rPagoCTPOMTENbCTBY.

3. ABTOp npowu3BeAeHMA apXUTEKTYpbl, rPasoCTPOUTENLCTBA WM CaL0BO-MAPKOBOr0 MCKYCCTBa
Bnpase TpeboBaTb OT 3aKa3UMKa apXUTEKTYPHOTO, FPaAO0CTPOUTE/IbHOMO MM CaA0BO-NapPKOBOro NPoeKTa
npegocTaBAeHMss NpaBa Ha ydyacTMe B peanusauum CBOero MpOoeKTa, ecan [AOroBOpOM  He
npeaycmoTpeHo UHoe.

CraTtba 1295. ChyKebHoe npousBegeHue

1. ABTOpCKME NpaBa Ha NPOU3BELEHNE HayKK1, INTEPATYpPbl UM UCKYCCTBA, CO34aHHOE B Npesenax
YCTAQHOB/NIEHHbIX AnA paboTHWKa (aBTopa) TpyaoBbix o06sA3aHHOCTEN (cny*kebHoe npousBeaeHue),
NpUHaANeXKaT aBTopy.

2. UcKknountenbHoe MNpaBoO Ha Cay»ebHoe npousBeAeHWe NpUHAgNEeXUT paboTtoaaTento, ecnu
TPYAOBbIM  WAW  TPaXKAAHCKO-NPABOBbIM  [OrOBOPOM  MeXay paboTtogatenem W aBTOPOM  He
npesycMoOTPEHO NHOE.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Echn paboTogaTtenb B TeyeHMe Tpex JIeT CO AHA, Korga cay»kebHoe npowusBeaeHue 6blsio
NpesocTaBNEHO B €ro PacropaxKeHue, He HauyHeT MCMO/b30BaHWe 3TOro NPou3BeAEeHMUs, He nepeaact
WCKOYUTEIbHOE NPABO Ha Hero Apyromy /MLy UAn He COOBLUT aBTOPY O COXPaHEHUW NPou3BeaeHUs B
TaliHe, UCKNoYMTENbHOE NPaBOo Ha CAyXKebHoe NponsseaeHe BO3BPaLLAETCa aBTopy.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnm pabotogaTenb B CPOK, NPeaycMOTPEHHbIV B ab3ale BTOPOM HACTOALLErO MyHKTa, HauyHeT
MCMNONb30BaHWE CAy:KebHOro npousBegeHUa UKW MNepesacT MCKAYUTENbHOE MPAaBO APYromy Auuy,
aBTOP MMeEET NPaBO Ha Bo3HarpaxageHue. ABTop npuobpeTaeT yKasaHHOE NPaBO Ha BO3Harpa*kAaeHue u
B C/lyyae, Korga pabotogaTesib NPUHAN PeLeHne 0 COXpPaHeHMM CayKebHoro npousBeaeHUs B TalHe U
No 3TOW MNpUYMHE He Hayaa WUCMNo/Ab30BaHWE 3TOro NPOM3BEeAEHMSA B YKasaHHbI CpoK. Pasmep
BO3HArpasKaeHus, yCA0BUA U NOPAJOK ero BbiniaTbl pabotogatenem onpeaenatoTcs SOrOBOPOM MeXKay
HWM M PaBOTHWKOM, a B C/ly4ae Cropa - CyA0M.

MpaBo Ha BO3HarpaskAeHue 3a CAyKebHoe NMpPousBedeHUE HEOTUYXKOAEMO M He nepexoauT no
HacneAcTBy, OAHaAKO MpaBa aBTopa MO AOOroBOPY, 3aK/JAYEeHHOMY MM C pabotogatenem, U He
NnoJiyd4eHHble aBTOPOM [0X0A4bl NEPEXOAAT K HaceAHUKaM.

(ab3au, BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. B cnyyae, eciv B COOTBETCTBMM C MYHKTOM 2 HACTOSALLEN CTaTbW UCKAOYWUTEbHOE MPaBo Ha
cnykebHoe npousBeAeHME NpPUHAANEKMT aBTopy, paboTogatenb MMeeT MPaBO WCMNO/b30BaHWA
COOTBETCTBYIOLLErO CNYKEOHOro NPOU3BEAEHUA HA YCIOBUAX NPOCTON (HEUCKNHOUNTENBHOM) INLLEH3UM C
BbINAaTOM NpaBoobnagatento Bo3HarparkaeHus. Mpeaensl MCNONb30BaHUA CYXKe6HOro NnponsseaeHns,
pasmep, YCNOBMA M MOPAAOK BbINAATbl BO3HArpaXkAeHMsA OnpeaensAloTca AOroBOPOM  MeXKAay
paboToaaTesniem 1 aBTOPOM, a B C/lydae Cropa - Cya0M.

(n. 3 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. PaboTomaTtenb MoxKeT 06HapoaoBaTb CyKebHoe NponsBeaeHNe, eCin 4OroBOPOM MEXAY HUM
M aBTOPOM He MpeayCMOTPEHO WHOe, a TaKKe YKasblBaTb MNPUM MCMNO/Ib30BAHUKU  CAyKebHOro
npousBeLeHMA CBOE UMSA UIM HAMMEHOBaHWE IGO0 TpeboBaTb TAKOro YKasaHus.
(n. 4 BBepeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

Cratba 1296. MNpousseneHna, co3aaHHble NO 3aKasy
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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1. UcknountenbHoe nNpaBo Ha nporpammy ana 3BM, 6a3y AaHHbIX MW MHOE Npou3BeaeHue,
CO3AaHHble Mo AO0roBopy, NPeaMeTomM KOTOoporo Oblio co3gaHMe TaKoro npoussegeHusa (Mo 3akasy),
NPUHAANENKUT 3aKa3UMKY, €CIN AOrOBOPOM MENKAY NOAPAAYMKOM (MCMONHUTENEM) U 3aKa3YMKOM He
npeaycMoTpeHo NHOe.

2. B cnydyae, ecnn uUcKAOUUTENbHOE MNpPaBO Ha MNpou3BedeHWe B COOTBETCTBUM C MyHKTOM 1
HacToALWEN CTaTbM MPUHALEKUT 3aKa3unKy, NoAPAAYMK (MCNOSTHUTEND) BNPaBe, MOCKO/IbKY LOFOBOPOM
He NpeaycMOTPEeHO MHOEe, MCMOJ/Ib30BaTb TAKOe MPOM3BeAeHUEe AN COOCTBEHHbIX HYXKA, Ha YC/NOBUAX
6e3B03Me34HOM NPOCTON (HEUCKAIOYUTENBbHON) /NIMUEH3MW B TEYEHWEe BCEro Cpoka AencTeua
WCKNOYUTENBHOrO NpaBa.

3. B cnydyae, Koraa B COOTBETCTBMM C [OrOBOPOM MeXAy nNoApAaaYMKOM (McrlonHuTenem) wu
3aKa34YMKOM MCKNOYMUTENbHOE NPaBO Ha Npou3BedeHue NPUHAANEKUT NoAPAAYUKY (MCnoNHUTENIo),
3aKa34yMK BMNpaBe MCMNoO/b30BaTb TaKoe Mpou3BedeHWe B Lenax, ONA [AOCTUXKEHUA KOTopbIX 6bin
3aK/0YEH COOTBETCTBYIOLIMIA [0OroBOpP, Ha YC/NOBUSAX OGE3BO3ME3AHON MPOCTOM (HEUCKAOUUTENbHON)
NMLEH3UN B TeyeHUe BCEro CPoKa [AeNCTBUA WCKAUYMTENbHOro MpaBa, €civM [I0r0BOPOM  He
npeaycMoTpPeHo UHoe.

4. ABTOp CO3[aHHOrO MO 3aKa3y MPOU3BEAEHMA, KOTOPOMY He MPUHALNEKUT UCKAKUUTENIbHOE
npaBo Ha Npou3BeAeHME, UMEET NPaBO Ha BO3HArpaXKAeHMe B COOTBETCTBUM C ab3aLem TPeTbUM MyHKTa
2 ctatbm 1295 HactoAwero Koaekca.

5. MNpaBuna HacToAWel CTaTbW He PAcnNpPOCTPAHAIOTCA HA [AOroBOPbl, B KOTOPbLIX MOAPAAYMKOM
(ncnonHuTenem) aBnseTcs cam aBTop NpousseaeHun (ctatba 1288).

Cratba 1297. NpounssepeHnsn, co3pgaHHble NpU BbiNoJHEHUM paboT No gorosopy
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknounTenbHoe nNpaBo Ha nporpammy gna dBM, 6a3y AaHHbIX UM MHOE Npou3BegeHue,
CO3ZaHHble MpM BbINONHEHMM JOroBopa nogpaga /nAvbo [oroBopa Ha BbINOJHEHWE HAy4HO-
NCCNea0BaTeNbCKUX, OMbITHO-KOHCTPYKTOPCKMX WAM TEXHO/OTMYecKMx paboT, KoTopble MNpAMO He
npeaycmaTpuBany Co3faHWe Takoro MpPousBeAeHUs, NPUHAANEKUT NoAPAAUNKY (MCMOAHUTENID), ecaun
[OrOBOPOM MENKIY HUM M 3aKa34yMKOM He NpeaycMOTPEHO MHOeE.

B 3TOM cnyyae 3akasyuMK BMpaBe, €CAM LOTOBOPOM HE NPeaycCMOTPEHO WMHOoe, WMCMOAb30BaTb
CO34aHHOE MPOoM3BEAEeHWe B LEensx, ANA LOCTUNKEHMS KOTOPbIX 6bln 3aK/AlYeH COOTBETCTBYHOLIMIA
[OrOBOpP, HA YCAOBUAX MPOCTOM (HEUCKAIOYUTENbHOW) NNLEH3UM B TEeYEHWe BCEro CPoKa AeincTaun
UCKNIOUYMUTENIbHOTO MpaBa 6e3 BbiNiaTbl 33 TaKoe WCMOAb30BaHWE MPOU3BEAEHWUA AOMOJAHUTE/NbHOMO
BO3HarparkaeHua. [pu nepegaye nNogpaaYMKOM  (MCMONHUTENEM) WCKAKUYMTENbHOTO npaBa  Ha
npousBeAeHNe 4PYromy AnLY 3aKasuymK COXPaHAEeT NPaBo UCMO/b30BaHNA NPOU3BEAEHNA.

2. B cnyyae, Korga B COOTBETCTBMM C [OrOBOPOM MeEXKAY NOAPAAYMKOM (MCnonHUTENnem) u
3aKa3uMKOM MCKOUYUTENbHOE MNPaBO Ha Npou3BeAeHME MepefaHo 3aKasuMKy WAM yKasaHHOMY UM
TpeTbeMy MLy, NoAPAAYMK (MCNONHMTENb) BMpaBe MCMOAb30BaTb CO34aHHOE MM Npou3BedeHMe ann
COBCTBEHHbIX HY}KA Ha YCNOBMAX 6E3BO3ME3AHON MPOCTON (HEUCKAOUYUTENBHOW) MLEH3MMN B TeYeHMe
BCEro CPOKa AeNCTBMA UCKNOYMTENbHOrO NpaBa, eci 4OroBOPOM He NPeayCMOTPEHO MHOe.

3. ABTOp YKa3aHHOro B NMyHKTe 1 HacTosLWeN CTaTbM NPOM3BEAEHUA, KOTOPOMY HE NMPUHALNEKUT
WUCKNIOUYNTENbHOE MPAaBO HA MpPoOu3BeAEHME, MMeeT MPAaBO Ha BO3HarpaxkaeHue B COOTBETCTBUM C
ab3auem TpeTbMM NyHKTa 2 cTaTbk 1295 HacToAwero Koaekca.

Cratba 1298. [pousBegeHMA HaAyKu, AUTepatypbl U UCKYCCTBA, CO3AaHHble o
rocyapCcrBeHHOMY WM MYHULUNANIbHOMY KOHTPaKTy
(8 pen. PepepanbHoOro 3akoHa ot 22.12.2020 N 456-93)
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1. UcknoumtenbHoe NpaBo Ha Npou3BefeHue HayKu, InTepaTypbl UAM UCKYCCTBA, CO34aHHOE No
rocyAapCTBEHHOMY MAW MYHUUMNANBLHOMY KOHTPAKTY ANA TOCYAAPCTBEHHbIX WAM MYHULMNANbHbIX
HYXZ, NPUHALNEXKUT  UCMNONHUTENID, ABNAIOWEMYCA aBTOPOM AMBO  MHBIM  BbIMOHAOWMM
rOCYAapPCTBEHHbIA MAN MYHULMNANbHbBIA KOHTPAKT JIMLOM, 33 UCKAIOYEHMEM C/Iy4aEB, YCTAHOBAEHHbIX
ab3auem nepBbiM NyHKTa 3 U NyHKTOM 4 cTatbm 1240.1 HacToAwero Koaekca.

lfocynapcTBEHHBIM  MAM  MYHUUMNAAbHBIM  KOHTPAKTOM MOMeT ObiTb MNpesycMOTPEHO, 4TO
WUCKNIOYUTENbHOE MpPaBO Ha NPOM3BEAEHWE HayKu, AuTepaTypbl WMAWM WCKYCCTBA, CO34aHHOE Mo
rocygapCcTBEHHOMY WM MYHUUMMNANbHOMY KOHTPAKTy AO1A rOCYJAaPCTBEHHbLIX WAWM MYHWLMMANAbHbIX
HY}KA, NPUHALNENKUT COBMECTHO MCMONHMTEN0 U Poccuitickoint ®epepaumnn, UCNOAHUTEND U CYyObEKTY
Poccuiickolt depepaumm UMW UCNOAHUTENID U MYHULMNANbHOMY 0OpPA30BaHWUIO, 33 MUCKAKOYEHUEM
C/ly4yaeB, YCTAHOBAEHHbIX ab3aLem nepBbiM NyHKTa 3 U NyHKTOM 4 cTatbm 1240.1 HacToAwero KoaekKca.

2. PaboTHUK (aBTop), UCKNTIOYUTENBbHOE NMPAaBO KOTOPOIro nepewno K UCNONHUTEND, MMEET NpPaBo
Ha BO3HaArpa*xgeHue B COOTBETCTBUN C 363aLI,EM TPETbUM NYHKTa 2 ctaTtbm 1295 Hactoawero Kogekca.

3. MNpaBuna HacToALLElN CTaTbW TaKKe NPUMEHAIOTCA K nNporpammam ans 9BM u 6asam gaHHbIX,
Co34aHue KOTOopbIX He 6bI10 NPeayCMOTPEHO roCyAapCTBEHHBIM UM MYHUUMNANbHbIM KOHTPAKTOM As
rocy4apCTBEHHbIX UM MYHULMMANbHBIX HY)KI, HO KOTOpble Bblan CO34aHbl MPU BbIMNOJHEHUN TaKOro
KOHTpaKTa.

Cratbsa 1299. TexHUuYecKkue cpeacTsa 3aWMUTbl aBTOPCKUX Npas

1. TexHuyeckMmmu cpeacteaMmmn  3aWlUTbl aBTOPCKUX MpaB MNPU3HAKOTCA nobble TEXHONOINNN,
TEXHUNYECKHNE YCTpOﬁCTBa nanm X KOMMNOHEHTbLI, KOHTpOAUMpywWwmne A0CTtyn K nNpousseneHuto,
npegoTspallatowine nmbo orpaHunymnearouime ocyuwecrsieHune AEVICTBMVI, KOTOpble He pa3pelleHbl
dBTOPOM UIN UHBIM npaBoo6nap,aTeneM B OTHOLWEHWNN NponsseaeHuA.

2. B oTHOWeEHUMN npomssep,eHMﬁ He AOoNnyCKaeTCA:

1) ocyuiectBneHnme 6e3 paspeweHMs aBTOpa WAM UMHOTO npasoobnagaTtensa AencTBui,
HanpPaBAEHHbIX Ha TO, YTOBbI YCTPAHUTL OrPaHMYEHMS UCNONb30BaHMA NPOU3BELEHUA, YCTaHOB/IEHHbIE
NyTeM NPUMEHEHNA TEXHNYECKMX CPEACTB 3aLlMTbl aBTOPCKMX NpPas;

2) wv3roToB/NeHME, pPacnNpocTpaHeHWe, chada B MNPOKaT, MpenoCTaBleHMEe BO BpPeMeHHoe
6e3B03mMe3gHOe NOAb30BaHME, WMMOPT, peKknama bol TexHonorum, nAboro TEXHUYECKOro
YCTPOMCTBA MAW UX KOMMOHEHTOB, MCMO/b30BaHUE TaKUX TEXHUYECKUX CPeAcCTB B LEnAX NoaydeHus
nNpubbINM NMBO OKasaHUEe COOTBETCTBYIOLLMX YCAYr, €CAM B pesy/bTaTe Takux AeWCTBMIA CTaHOBMUTCA
HEBO3MOXHbIM UCMOAb30BaHNE TEXHNYECKUX CPeACTB 3alluTbl aBTOPCKMX NpasB ANMBO 3TN TeXHUYecKue
cpeacTBa He cMOryT obecneynTb HagnexKallyto 3alMTy YKa3aHHbIX Npas.

3. B cnyyae HapyleHMA NoNoXKEeHMN, NpeayCMOTPEHHbIX MYHKTOM 2 HACTOALLEN CTAaTbW, aBTOP UK
MHoI npaBoobnagatens Bnpase TpeboBaTb NO CBOEMY BbI6OPY OT HapyLIUTeNna BO3MELLEHMA YObITKOB
WAW BbINAATbl KOMMNEHCaL MK B COOTBETCTBMM cO cTaTben 1301 HacTosAwero Kogekca.
(B pen. PepepanbHoro 3akoHa ot 04.10.2010 N 259-93)

4. B cnyyae, ecnm nyHKTamm 1 - 3 ctatbn 1274 un ctatbelt 1278 HacToswero Koaekca paspelleHo
ncnosb3oBaHMe npousBeneHus 6e3 cornacva aBTopa WM WMHOrO npaBoobnagatensa U Takoe
NCNOJIb30BaHME HEBO3MOXKHO OCYLLECTBUTb B CUJIY HAZIMUUA TEXHUYECKUX CPEACTB 3aLLUTbl aBTOPCKUX
npas, IMLLO, NPAaBOMEPHO NpeTeHAyoLWEee Ha OCYLLECTB/IEHME TaKOro MCNOAb30BaHMA, MOXKeT TpeboBaTb
OT aBTOpa WAW MHOrO MpaBoobnafaTens CHATb OrPaHUMYEHUs WCNO/b30BaHMA NpOM3BeAeHMUs,
YCTQHOB/IEHHblE MyTEeM MPUMEHEHMA TEXHMUYECKUX CPEeACTB 3allMTbl aBTOPCKUX npas, anbo
npeaocTaBUTb BO3MOXKHOCTb TaKOro MCMNo/ib30BaHUA No Bbibopy npaBoobsagatens npu yCaoBUKM, YTO
3TO TEXHUYECKM BO3MOXKHO U He TpebyeT CyLlecTBeHHbIX 3aTpar.

(n. 4 BBepeH depepanbHbiM 3aKkoHOM oT 12.03.2014 N 35-93)
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Cratba 1300. UHPopmaLma 06 aBTOPCKOM NpaBe

1. WHbopmaumen 06 aBTOpckOM npaBe npusHaeTcA Awobas MHPopmauma, KoTopas
naeHTMdMUMpYyeT npousBesdeHWe, aBTOpa WMAW WMHOro npasoobnapatena, Ambo uHpopmauma o6
YCNOBMAX MCMONb30BAaHUA MNPOU3BELAEHMA, KOTOPAA COAEPKUTCA HA OpPUrMHANE WAWM 3K3emnasape
Npou3BeAeHNs, NPUIOXKEHA K HEMY WM MOSABAAETCS B CBA3WU C cooblieHnem B adup mam no kabento
nmbo poseseHMEM TaKOro Npou3BeaeHna fo BceobLLlero ceeaeHus, a Takke ntobble LmMdpbl U Koabl, B
KOTOPbIX COAEPKUTCA TaKas MHGOpMaLMA.

2. B OTHOLIEHWM NPOU3BELEHNI HE AONYCKAETCA:

1) ypaneHve WA UM3MeHeHMe 6e3 paspeleHna aBTopa WAM MHOTO npaBoobnagatens
MHopMauumn 06 aBTOPCKOM Npase;

2) BocnpousBefeHMe, pacnpocTpaHeHWe, MMMOPT B LENAX pacnpocTpaHeHus, nybanyHoe
ncnosiHeHue, coobuieHne B admp UM No Kabeno, AoBeseHue 40 Bceobulero ceegeHma NponsBeaeHui,
B OTHOLUEHMM KOTOpPbIX 6e3 pa3pelleHna aBTopa WM MHOro npasoobsiagaTensa Oblna yaaneHa wuau
n3meHeHa nHdpopmaLma 06 aBTOPCKOM npase.

3. B cnyyae HapylueHWs NOJIOXKEHUN, NpeayCMOTPEHHbIX MYHKTOM 2 HaCcTOsILLLElM CTaTby, aBTOP MK
WHOW npaBoobiagaTenb Bnpase TpeboBaTb MO CBOEMY Bbl6OPY OT HapyLWWUTENSA BO3MELLEHUA YObITKOB
WY BbINAATbl KOMMNEHCALMM B COOTBETCTBMM CO cTaTbel 1301 HacToawero Koaekca.

Cratba 1301. OTBeTCTBEHHOCTb 3@ HapyLUeHMe UCKNIUYUTEIbHOIO NpaBa Ha NpousseaeHue
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MepcnekTnBbl U PUCKM apbUTParKHbIX CMOPOB M CMOPOB B cyde ob6wen topucankummn. Cutyauum,
cBA3aHHble co cT. 1301 TK PP

B cnyyasax HapyleHMA UCKAOYMTENbHOTO MpaBa Ha MpoOu3BeLEeHMe aBTop WAW  UHOWM
npasoobnagatenb Hapa4y C WCNOAb30OBAaHMEM APYrMX MNPUMEHMMBbIX cnocoboB 3awmTbl U mep
OTBETCTBEHHOCTW, YCTaHOBAEHHbIX HactoAawmMm Kogekcom (ctatbm 1250, 1252 wm 1253), Bnpase B
COOTBETCTBMM C NyHKTOM 3 cTatbM 1252 HacToawero KogeKkca TpeboBaTb no cBoemy Bblbopy OT
HapyLWMTeNs BMECTO BO3MELLLEHMA YObITKOB BbIMN/IaTbl KOMMEHCALMMK:

KoHcynbTaHTIAOC: npuMmeyaHue.

Mn. 1 ct. 1301 NnpM3HAH YaCTUYHO He COOTBETCTBYHOLWNMM KoHCTUTYuumn PO MoctaHoBneHnem KC PO ot
13.12.2016 N 28-I1.

O nNpaBOBOM peryiMpoBaHUM A0 BHECEHWA COOTBETCTBYHOLWMX M3MEHEHWM CM. M. 3 yKa3aHHOro
lNocTtaHoOBNEHMUA.

1) B pasmepe OT AecATM Tbicad pybneit 4o naTM muanavoHos pybneid, onpeaensemom Mo
YCMOTPEHMIO CYAa UCXOAA U3 XapaKTepa HapyLLeHWs;

2) B ABYKPaTHOM pasmepe CTOMMOCTU KOHTPahaKTHbIX 3K3eMMNAPOB NPon3BeaeHns;

3) B ABYKPaTHOM pa3mepe CTOMMOCTM npaBa MUCNOb30BaHUA MNMPOU3BEOEHUA, onpep,enﬂemoﬁ
ncxoaAa M3 UeHbl, KOTOpaA npun CpaBHUMMbIX obcToaTenbcTBax 0ObIMHO B3MMaeTcA 3a npaBomepHoe
ncnonb3oBaHUE NpPoOnU3BEAEHUNA TEM CI'IOCO6OM, KOTOprl)'I MCnosib30Baa HapywuTteb.

CrtaTtba 1302. O6ecneyeHue UCKaA NO AeNaM O HapyLUeHUUN aBTOPCKUX NpaB
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1. Cya MOXKeT 3anpeTuTb OTBETYMKY MAWN AWLY, B OTHOLIEHMM KOTOPOro MMEHTCA A0CTaTOUYHble
OCHOBaHWA MonaraTb, YTO OHO fBAAETCA HapylUMTeNem aBTOPCKMX MpaB, COBepLlaTb OnpeaesieHHble
AencTBuA  (M3roToB/reHMe, BOCMNPOM3BeAEHMEe, NPOAaXKy, cAady B MPoKaT, MMNOPT AMBO UHoe
npeaycmoTpeHHoe HacToAWMM Ko4eKcoM MCMo/b30BaHMeE, a TaKke TPaHCNOPTUPOBKY, XpaHeHue uau
BAaJeHMe) B LEeNsAX BBEAEHUA B TPakAaHCKUA 0BOPOT 3K3EeMNAAPOB MPOU3BEeAEeHMA, B OTHOLLIEHUM
KOTOPbIX NPeAnoiaraeTcs, YTO OHWU ABAAIOTCA KOHTPAdaKTHbIMM.

Cyn TaKKe MOMKeT TMpUHATb CcopasmepHble 06beMy W XapakTepy npaBOHapyLlweHus
obecneunTenbHble Mepbl, HanpaB/JeHHble Ha NpeceyeHWe HenpaBOMEPHOro WCMOJIb30BaHUS
npousBeseHMn B MHPOPMALMOHHO-TENIEKOMMYHUKALMOHHbIX CETAX, B YAaCTHOCTM Ha OrpaHu4yeHue
OOCTyNa K maTepuanaMm, CoAeprKallMM HE3aKOHHO MCMosb3yemble npousBegeHus. [Mopagok
OrpaHMYeHMA [oCTyna K TakMM MaTepuanam YyCTaHaBAMBAETCA 3aKOHOAATeNbCTBOM Poccuitckol
depepaunn 06 MHPopmaLmu.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cya MOXKeT Ha/loMWUTb apecT Ha BCe 3K3eMNAApbl NPoM3BeAeHWs, B OTHOLIEHUU KOTOPbIX
npeAnonaraeTca, YTo OHM ABAAIOTCA KOHTpadaKTHbIMK, a TakKKe Ha maTtepuanbl M obopyaosaHue,
MCMosib3yemble Wan npeaHasHadeHHble 418 UX U3rOTOBAEHWA MW BOCMPOU3BEAEHUA.

MpY HaAMuYMKM [OOCTAaTOYHbIX AaHHbIX O HapyweHWM aBTOPCKMX MpaB OpraHbl AO3HAHWA WU
cnencTeusa 06s3aHbl MPUHATL MepPbl A1 PO3bICKA U HAJIOKEHWA apecTa Ha 3K3eMMNAPbl NPOU3BEAEHUS,
B OTHOLUEHWW KOTOPbIX NPEANO0araeTcsa, YTO OHU ABAAOTCA KOHTPAdaKTHbIMM, a TaKXKe Ha maTepuasbl 1
obopysoBaHWe, WCNOJib3yemble WAM  MpefHa3HayeHHble A48  BOCMPOM3BEAEHWA  YKa3aHHbIX
3K3eMNIAPOB NPOU3BEAEHNA, BKItOYAA B HEOBXOAMMBIX Cy4asaX Mepbl Mo UX U3bATUIO M Nepeaaye Ha
OTBETCTBEHHOE XpaHeHMe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. YTpatun cuny ¢ 1 oktabpa 2014 roaa. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-93.
Fnasa 71. MPABA, CMEXHbIE C ABTOPCKUMU
§ 1. O6wme nonoxeHus
Cratba 1303. OcHOBHbIE NONOXKEeHUA

1. MHTenneKkTyanbHble NpaBa Ha pe3y/ibTaTbl UCMOJNHUTENLCKOW AeATENbHOCTU (MCMONHEHMA), Ha
¢doHorpammsl, Ha cooblueHue B adMp UM no Kabeno pagmo- U Tenenepesad (BelaHne opraHMsaunii
adupHOro 1 KabenbHOro BellaHWs), Ha cofep)kaHue 6a3 AaHHbIX, a TaKKe Ha NPOU3BEAEHUS HAYKW,
IMTepaTypbl U UCKYCCTBA, BNepBble 0bHapoAoBaHHbIE MNOC/AE UX Nepexosa B 06LIeCTBEHHOE 4OCTOSHME,
ABNAKOTCA CMEXXHbIMU C aBTOPCKUMMU NMpaBamu (CMe)KHbIMM I'IpaBaMM).

2. K cmeXHbim npaBam OTHOCUTCA UCKNKOYUTE/ZIbHOE NpaBO, a B CaAy4yaAax, npeayCcMoTpeHHbIX
HacToAWwmMMm KogeKcom, OTHOCATCA TaKXKe /IMYHble HEMMYLLLeCTBEHHble NpaBsa.

3. CMexKHble npaBa OCyLLEeCcTBAAKTCA C CObN0AEHMEM aBTOPCKMX NpaB Ha NPOM3BEAEHUN HAYKW,
NINTepaTypbl U UCKYCCTBA, UCMOJIb30BaHHbIE NPU CO3AaHUN OOBEKTOB CMEXKHbIX NpaB. CMeXHble npasa
NPU3HalOTCA W AEWCTBYIOT HE3aBUCMMO OT Ha/iMuMA W OeWCTBMA aBTOPCKMX MNpaB Ha Takue
npousseseHus.

(n. 3 BBeaeH dPepepanbHbim 3aKoHOM oT 12.03.2014 N 35-93)

Cratba 1304. O6beKTbl CMe}KHbIX NpaB

1. O6beKTaMM CMENKHbIX npaB ABNAKOTCA:

1) pPe3ynbTaThbl NCNOJIHUTENbCKOM AeATENbHOCTU (VICI'IOJ'IHEHI/IFI), K KOTOpPbIM OTHOCATCA
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WCMONIHEHNA apPTUCTOB-UCMONHUTENEN U OMPUIKEPOB, €CNM 3TW UCNOJHEHWUA Bbiparkatotca B dopme,
AOMyCKalolWen WX BOCMPOU3BEAEHME U pPacnpocTpaHeHMe C MNOMOLLbID TEXHUYECKMX CPeAacCTs,
MOCTAaHOBKWN PEXMCCepOB-MOCTAaHOBLLMKOB CMEeKTaKNAeN, ecliM 3TM NOCTAHOBKKU BblparkaloTcs B Gopme,
No3BO/IAIOWEN OCYLWECTBUTb UX MOBTOPHOE My6AMYHOE MCNOSHEHME MPU COXPAaHEHWW Y3HABAEMOCTU
KOHKPETHOM TMOCTaHOBKWU 3puUTeNsmMM, a Takke B Qopme, [OMNycKawolein BOCNPOU3BEAEHME WU
pacnpocTpaHeHMe C NOMOLLbI TEXHUYECKUX CPEACTB;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 28.03.2017 N 43-03)

2) poHOrpammel, TO €CTb N0ObIE UCKIOUYUTENIBHO 3BYKOBbIE 3aMUCK UCMOTHEHWUI UM UHbIX 3BYKOB
nMbo Mx OTOBpParKeHWM, 3a WCKAOYEHMEM 3BYKOBOM 3anucK, BKIOYEHHOM B ayAMOBM3yasibHOE
npousBeaeHuE;

3) coobueHunsa nepegay opraHMsaumii 3GMpPHOro UM KabenbHOro BelaHusaA, B TOM YMCe Nepesay,
CO3ZaHHbIX CaMoli opraHusaumein admMpHoro uam KabenbHoro BewaHusa AMbo No ee 3aKasy 3a CYeT ee
CpeacTB Apyroi opraHusaume;

4) 6a3bl AaHHbIX B YacTU MX OXpaHbl OT HECaHKLUMOHWPOBAHHOrO W3BAEYEHUA M MOBTOPHOMO
MCNO/1b30BaHMA COCTAB/IAIOLIMX UX COAEPMKaHNE MaTepranos;

5) npousBeAeHUA HayKu, AuTepaTypbl U WUCKyccTBa, 06HapoAOBaHHble MOCAe MX nepexoaa B
06L1ecTBeHHOe AOCTOAHME, B 4aCTM OXpaHbl Npas Ny6MKaToOPOB TakKMX Npou3BeaeHUA.

2. [1nA BO3HMKHOBEHWA, OCYLLLECTB/IEHUA M 3aLUMTbI CMEXKHbIX MPaB He TpebyeTcs perncrpaumsa ux
o0b6beKTa MAn cobntoaeHne Kakux-1Mbo MHbIX GopPManbHOCTEN.

3. MpepocTaBneHne Ha TeppuTopun Poccuiickolt Peaepaumnmn oxpaHbl 06beKTaM CMEKHbIX Npas B
COOTBETCTBUM C MeKAyHapoaHbIMM adoroBopamu Poccuiickolr depepaumm  OCyLLecTBAseTcA B
OTHOLUEHUM UCMONHEHUN, POHOrPamMm, COOBLLEHNI Nepeaayd opraHn3auuii 3pUPHOro MaAn KabenbHoro
BelaHUA, He Mepeweawnx B Ob6LECTBEHHOE AO0CTOSHME B CTPaHe WX MPOUCXOMKAEHUS BCaeAcTBUE
NCTeYeHMnA YCTaHOB/IEHHOTO B TaKOM CTpaHe CPOoKa AeNCTBUA UCKIOYNUTENIbHOIO NpaBa Ha 3TU 06bEKTbI U
He nepewegwnx B obLlLecTBEHHoe AocToAHMe B Poccuiickolt Pepepaummn BCeAcTBUE UCTEYEHUS
npeaycMOTPEHHOTO HacTOAWMM KoAEeKCOM CpoKa AeNCTBUA UCKAKYMTENbHOIO NpaBa.

Cratba 1305. 3HaK NpaBoBOI OXPaHbl CMEXHbIX NpaB
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

M3rotoBuTENb POHOrPaMMbl M UCNONHUTEND, A TaKKe MHOW 0bnaagaTtenb UCKAYMTENbHOMO NpaBa
Ha GOHOrpammy MAM UCMONHEHWE BNPaBe AN ONOBELLEHMA O NPUHAANENKALLEM MY UCKAHOUYNTENIbHOM
npaBe MUCMoAb30BaTb 3HAaK OXPaHbl CMEMKHbIX MPaB, KOTOPbLIA NOMELLAETCA Ha KaXKAOM OpUrMHane uau
aKsemnaape GoHorpammbl U (MM) Ha Kaxaom cogeprkaliem ee ¢ytaape AMbo MHbIM obpasom B
cooTBeTcTBMM co cTatbeir 1310 Hactoswero Kogekca npu MCNoONb30BaHUMM (GOHOrpPammbl  MAK
WCMONIHEHNA M COCTOUT M3 TPEeX 3/IeMEHTOB - /JIaTUHCKOW OyKBbl "P" B OKPYKHOCTM, UMEHW WU
HauMeHoBaHUA o06nagaTena UCKAYUTENbHOrO NpaBa, roga nepsBoro onyb6aMKoBaHMA GOHOrpammbl.
Mpu 3TOM NoA, 3K3eMnAApoOmM GOHOrpaMmbl NOHMMAETCA ee KonuA Ha Ntbom maTepuanbHOM HocuTene,
M3roToBNEHHAA HEMOCPEeACTBEHHO WM KOCBEHHO C GOHOrPamMbl U BKAKOYAIOLWAA BCE 3BYKM WM 4acTb
3BYKOB /IM60 MX OTOGpaKeHUn, 3adUKCUPOBaHHbIE B 3TON doHorpamme. MNoa oTobpaskeHMem 3BYKOB
NMoHMMaeTcA MXx npeacTtasneHne B uudposok dopme, AnA npeobpasoBaHMa KoTopoh B dopmy,
BOCMPUHUMAEMYIO C/TYXOM, TpebyeTcs MCNO/Ib30BaHNE COOTBETCTBYHOLLMX TEXHUYECKUX CPEACTB.

Cratba 1306. Ucnonb3oBaHue 06BbEKTOB CMeXHbIX NpaB 6e3 cornacua npasoobnagarena un 6es
BbIN/1aTbl BO3HArpaXKaeHus

Ncnonb3oBaHMe 0OBEKTOB CMEXHbIX MpaB 6e3 cornacua npaBoobnagatens uM 6e3 BbINAaThI
BO3Harpa*kaeHus O0MycKaeTca B Caydasax cBOBGOAHOro MCMONb30BaHUA NpousseaeHuin (ctatbu 1273,
1274,1277, 1278 n 1279), a TaKKe B UHbIX C/Iy4anX, NpeayCMOTPEHHbIX HACTOALLEN FNaBOA.
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Cratba 1307. Oorosop 06 OTUYXKAEHUN UCKNIOUMTENbHOrO NpaBa Ha 06 bEKT CMEXKHbIX Npas

Mo gorosopy 06 OTYYXKAEHMM UCKAOYUTENBHOTO NPaBa Ha 0OBEKT CMEXKHbIX MPaB 04HA CTOPOHA -
WCNONHUTENb, MW3roToBUTENb (POHOrPamMmbl, OpraHusaumsa sOMPHOro waAM KabenbHOro BelaHus,
nsrotoButenb 6asbl AaHHbIX, Ny6AMKaTOP NPOU3BEAEHUA HAYKM, NIMTEPATYPbl UM UCKYyCCTBA MO0 MHOWM
npasoobnagatens nepegaer uanm  o0baA3yeTcAa nepefaTb CBOE  UCK/OYMTE/IbHOE MPaBO  Ha
COOTBETCTBYIOLWMIA OOBEKT CMENHbIX MpaB B MONHOM obbeme p[pyroii cTopoHe - npuobpeTaTento
WCKNOUMUTENBHOIO NPaBa.

Ctatba 1308. J/IMUEH3MOHHDbIM [OroBOp O NpeaoCTaB/eHUM MpaBa MUCNONb30BaHUA O6bEKTa
CMEXHbIX Npas

1. Mo NMUEH3MOHHOMY AO0roBOPY OAHA CTOPOHA - WCMONHUTE/b, WU3roTOBUTENb (GOHOrPaMMbI,
opraHuMsauma 3OMpPHOro wuAM KabenbHOro BeWaHWs, W3roToBMTeNb 6asbl AaHHbIX, Myb6AMKaTOp
NPOM3BEAEHUA HAyKW, AUTepaTypbl WMAM UcKyccTBa Anbo MHOM npaBoobnagaTens (nuueHsnap)
npegocTaBnseT uan obasyetca NpeaocTaBUTb APYrol CTOPOHe (NMueH3MaTy) NpaBo MCNO/b30BaHUA
COOTBETCTBYIOLLErO 06BbEKTA CMEKHbIX NPaB B YCTAaHOB/IEHHbIX JOrOBOPOM Npeaenax.

2. JIMUEH3MOHHbIN [0roBop, MO KOTOPOMY NPeAoCTaBAAeTCA NpocTas (HeMCKA4YMTeNbHan)
JIMLLEH3MA HA UCNOJ/Ib30BaHME 0OBEKTA CMEXKHbIX NPaB, MOXET ObITb 3aK/I0YEH B YNPOLLEHHOM NopAaKe
(oTKpbITaa nuueH3naA). K Takomy A0roBopy MPUMEHSIIOTCA MOJIOKEHMA O NPeaoCTaB/leHUN OTKPbITOM
JIMLLEH3UK Ha UCNO/Ib30BaHME NPOM3BEAEHUS HAaYKWU, TUTEPaTypPbl MU UCKYCCTBa (cTaTbA 1286.1).

(n. 2 BBeaeH dPepepanbHbim 3akoHOM oT 12.03.2014 N 35-93)

Cratba 1308.1. NMepexoa, UCKNOUUTENbHDbIX NPaB Ha 06BEKTbI CMEXKHbIX NPAB Mo HacneaCcTBy
(sBepeHa depepanbHbiM 3akoHOM OT 12.03.2014 N 35-d3)

K MCKNounTeNbHbIM NPaBamM Ha UCNOJIHEHUA, pOHOrpamMmbl, coobLieHMA B 3dUp UAM No Kabento
paauo- 1 Tenenepenay, Ha coaepskaHue 6a3 AaHHbIX, a TaKkKe Ha NPOU3BEAEHUA HaYKKU, ANTepaTypbl U
McKyccTBa, obHapoAoBaHHble Mocie WX nepexoda B 06ULeCTBEHHOE [A0CTOAHWE, COOTBETCTBEHHO
NPUMEHSAIOTCA NOJIOKEHUA O Nepexode WCKAYUTENbHOrO MpaBa Ha NpoussedeHMe Mo HacieacTsy
(ctatba 1283).

Cratba 1309. TexHUYecKue cpeacTBa 3alUTbl CMEXKHbIX NPas

K ntobbiM TEXHONOIMMAM, TEXHUYECKMM YCTPOMCTBAM MM UX KOMMNOHEHTaM, KOHTPONPYOWMM
JOCTYN K OOBEeKTy CMe)KHbIX NpaB, NpegoTBpalatowmMm AMbo OorpaHMYMBAOLWMM OCYLLECTBAEHUE
OEeWCTBUM, KOTopble He pa3spelleHbl NpaBoobsiagatenem B OTHOLIEHUW TaKOro 0bbekTa (TexHuyeckue
CpeAcTBa 3alMTbl CMEXKHbIX NpPaB), COOTBETCTBEHHO NPUMEHSAIOTCA MOJIoXKeHna cTater 1299 m 1311
HacToAwero Kogekca.

Cratba 1310. UHpopmaLmMa 0 cMeKHOM npase

B oTHoweHun ntoboi mMHOpmauuMuM, KOTopas MAEHTUOMUMPYET OOBEKT CMEXKHbIX NpasB WUau
npasoobnagatensd, nAmnMb6o UHPopmaumMm 06 YCAOBUAX WCNOAb30BaHMA I3TOro O06ObBEKTa, KoTopas
COLEPHKMTCA Ha COOTBETCTBYIOLLEM MaTepUasibHOM HOCUTENE, NMPUIOKEHA K HeMy UAW NoABAAETCA B
CBA3N C coobuieHnem B 3dMp MM No Kabenwo nnbo aosegeHMem 3Toro obbekTta A0 Bceobuliero
CBeZleHun, a TaKXe Nobbix UMdp U KOA0B, B KOTOPbIX COAEPKUTCA Takaa MHPopmauma (MHopmaums o
CMEXKHOM npaBe), COOTBETCTBEHHO MNPUMEHAIOTCA nosoXKeHua ctatern 1300 mu 1311 Hactoswero
Kopekca.

Cratba 1311. OTBETCTBEHHOCTb 33 HapyLUEHWE UCKIIOUMTENbHOrO NPaBa Ha O6bEKT CMEXHbIX
npas
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(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyaAx HapylweHMA WCKAIOYMTENBHOTO NpaBa Ha OOBLEKT CMEeXHbIX MpaB o0b6napatenb
WCKNOMUTENBHONO NpaBa HapAa4y C UCNONb30BaHMEM APYrMX NMPUMEHMMbIX CNOCOB0B 3alnTbl U Mep
OTBETCTBEHHOCTM, YCTaHOB/EHHbIX HacToawmum Koaekcom (ctatbu 1250, 1252 wm 1253), snpase B
COOTBETCTBUM C NyHKTOM 3 cTatbu 1252 HacTtoawero KogeKkca TpeboBaTb no cBoemy Bbibopy OT
HapyLWMTeNna BMeCTo BO3MeLLLEHMA YObITKOB BbIM/1aTbl KOMMEHCALUMU:

KoHcynbTaHTlAOC: NpumeyaHue.

Mn. 1 ct. 1311 npm3HaH YacTUYHO He cooTBeTcTBYOWMM KoHcTuTyumm PO MNoctaHoBneHnem KC PO ot
13.12.2016 N 28-I1.

O nNpaBOBOM peryMpoBaHUM A0 BHECEHWSA COOTBETCTBYHOLWMX M3MEHEHWM CM. M. 3 YKa3aHHOro
MNocTtaHoBAEHMA.

1) B pasmepe OT AecaTU Tbicay pybneit A0 NATU MUANMOHOB pybnen, onpeaeniemom no
YCMOTPEHMIO CYia UCXOAA M3 XapaKTepa HapyLeHus;

2) B ABYKPaTHOM pasmepe CTOMMOCTU KOHTPadaKTHbIX 3K3eMNNsApoB GOHOrpammbl;

3) B [AOBYKpaTHOM pasmepe CTOMMOCTM NpaBa MWCMNOMb30BaHMA OObLEKTA CMENKHbIX Mpas.,
onpeaensemoin UCXoAA M3 LieHbl, KOTOpas Mpu CpaBHUMbIX 06CTOATENbCTBAX O6bIYHO B3MMaeTca 3a
NpaBoMepHOE UCMONb30BaHME TaKOro 06beKTa TemM CNocoboM, KOTOPbIN UCMNOb30BaA HAPYLLUTEb.

Cratba 1312. O6ecneyeHne UCKa NO AeNnam O HAPYLUEHUU CMEXKHbIX NpaB

B uenax obecneyeHna MCKa No AesaM O HapyLeHUM CMEXKHbIX MpaB K OTBETYMKY UAU K Auly, B
OTHOLUEHUM KOTOPOro MMEOTCA [0CTAaTOYHble OCHOBAHWSA MoJiaraTb, YTO OHO AB/AETCA HapyluMTenem
CMEKHbIX MPaB, a TaKKe K 06beKTamM CMEXKHbIX MPaB, B OTHOLIEHUM KOTOPbIX NPeAnoaaraeTcs, YTo OHU
ABNAOTCA KOHTPAadaKTHbIMW, COOTBETCTBEHHO MPUMEHAIOTCA Mepbl, NPeayCcMOTpeHHble cTaTbelt 1302
HacToawero Koaekca.

§ 2. NpaBa Ha UcnonHeHue
Cratba 1313. UcnonHuTtenb

NcnonHutenem (aBTOPOM MCMONHEHMA) NPU3HAETCA rpaXAaHWH, TBOPYECKMM TPYAOM KOTOPOro
CO34aHO WCMOJIHEHWE, - apTUCT-UCMOIHUTENb (aKTep, MeBel, My3blKaHT, TaHUOp WMAX Apyroe auuo,
KOTOPOE WUrpaeT poJsib, YMTaeT, AeKNaMUPYET, NOET, UrPaeT Ha My3blKaJibHOM UHCTPYMEHTE UAU WHbIM
06pa3soM y4acTByeT B UCMOSIHEHUM NPOU3BEAEHMA IUTEPaTYpPbl, UCKYCCTBA WM HAapOAHOro TBOPYECTBa,
B TOM 4MC/le 3CTPafHOro, LMPKOBOIMO WAM KYKOJIbBHOTO HOMEPA), a TaKXe AMPUNKEp, perKuccep-
MOCTaHOBLUMK CMEKTakAA (1MLO, OCylLecTBUBILEE MOCTAHOBKY TeaTpasibHOro, LMPKOBOr0, KYKO/bHOIO,
3CTPaAHOro MM MHOTO TeaTpasibHO-3PEINLHOrO NPeacTaBAeHus).

(B pen,. PegepanbHoro 3akoHa ot 28.03.2017 N 43-03)

Cratba 1314. CmerkHble npaBa Ha COBMeCTHOE UCNOJIHEHUEe

1. CmexHble npaBa Ha COBMeCTHOE WCNOJIHEHUE NPUHaANEXaAT COBMECTHO MNPUHUMaBLUUM
y4yactme B €ro Co3gaHunm 4YneHam KONNeKTUBa nucnonHuTenemn (aKTepaM, 3aHATbIM B CMNEKTaK/e,
OPKEeCTpaHTamM 1 ApPpYrMMm 4YneHam KONNEKTUBA MCI'IO}'IHMTe.ﬂel\;I) Heé3aBUCMMO OT TOro, o6pa3yeT TaKoe
ncnonHeHne HepaspbiBHOeE Uenoe Wanm COoCToOUT U3 3/1EMEHTOB, Ka)Kp,blﬁ M3 KOTOpPbIX WUMeeT
CaMOCTOATE/IbHOE 3Ha4YeHMe.

2. CmerKHble npaBa Ha COBMECTHOE MUCNOJIHEHUME OCYLLECTBNAAKTCA PyKoBOAUTENEM KONNEKTUBA
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VICI'IOHHMTEI'IEVI, a Npu ero OTCyTCTBUMU - YNAeHaMW KONNNEKTUBA ncnonHutTenemn COBMeCTHO, ecnun
COrnaweHnem mexay HUMKW He npeaycMoTpeHo MHoe. EcanM coBmecTHOe WCnonHeHune o6pa3yeT
Hepa3pbliBHOE Uenoe, HW OAUH U3 YNEeHOB KOJNNEKTUBa NUCNOJIHUTENEN He Bnpase 6e3 AOCTAaTO4YHbIX
OCHOBaHUM 3anpeTnTb ero UCnoJsib3oBaHUeE.

ONemeHT COBMECTHOIO UCNOIHEHUA, NCNO/Ib30BaHME KOTOPOTro BO3MOXHO HE3aBUCMMO OT APYrux
9/1eMEeHTOB, TO €CTb 3/1EMEHT, VIMePOLLI,VIVI CamoCToATe/IbHOE 3Ha4YeHune, MOXKeT ObITb MCNO/Ib30BaH
co3daBWwnMm ero ucnonHuTenem nmno csBoemy YCMOTPeHUIO, eCan cornaweHunem mexay 4YiaeHamu
KONINEKTUBA UCMONHUTENEN He npeagycMmoTpeHO NHOeE.

3. K OTHOLWEHMAM Y/IeHOB KOI/IEKTUBA UCNOJIHUTENEN, CBA3AaHHbIM C pacrnpeaeneHnem 4oXo408 OT
NCNO/Ib30BaHNA COBMECTHOFO WCMOJIHEHWUA, COOTBETCTBEHHO MPUMEHAIOTCA NpaBuaa NyHKTa 3 cTaTbM
1229 HactoAwero Koaekca.

4. Kaskablii U3 YNEHOB KONNEKTUBA UCMONHUTENEN BNpPaBe CaAMOCTOATENIbHO NMPUHUMATb MepbI No
3alMTE CBOMX CMEXHbIX MpPaB Ha COBMECTHOE WCMOJIHEHWE, B TOM uuC/ie B C/lyyae, Korga Takoe
ncnonHeHne obpasyeT HepaspbiBHOE Lesoe.

Crartba 1315. MNpaBa ucnonHutena

1. UcnonHuTento npuHagnexar:
1) uckAUUTENBHOE NMPABO Ha UCNOJIHEHWE;
2) NpaBo aBTOPCTBA - NPABO NPU3HABATLCA aBTOPOM UCMOSTHEHUS;

3) npaBo Ha MMA - NPaBO Ha YyKasaHMe CBOEro MMEHW WAW MNCEeBAOHMMA Ha 3K3emnaapax
$OHOrpammbl 1 B MHbIX Cy4asX UCMOIb30BAHUA UCMONIHEHWSA, @ B C/lyYae, NPeayCMOTPEHHOM NMyHKTOM 1
ctatbm 1314 HacTosiwero Koaekca, npaBo Ha yKasaHWe HaMMEHOBaHWS KOJIJIEKTMBA WCMOJIHUTENEN,
KpOMe Cny4aeB, KOrfa XapaKTep WCNO/b30BaHMA WUCMOJIHEHUA MCKAKOYAEeT BO3MOXHOCTb YKa3aHuA
MMEeHU ncnonHnTena NAnM HaMMeHoBaHUA KONNEeKTUBa MCHOHHMTeﬂeVI;

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) NpaBo Ha HENPWKOCHOBEHHOCTb WMCMOJIHEHWA, B TOM YMUC/e MOCTAaHOBKW, - MPABO HA 3aLuUTy
MCMONIHEHNA OT BCAKOTO WCKAXKEHWA, TO €CTb OT BHECEHWUA M3MEHEHMI, NPUBOSALLUX K U3BPALLEHUIO
CMbICNA MW K HAPYLUEHWIO LLeIOCTHOCTM BOCMPUATUA UCNONHEHMSA, B €ro 3anunchb, B cooblieHne B apup
UM no Kabento, Npu AoBeAeHUU WCNONHEHWA A0 Bceobliero cBefeHun, a TakKe npu ny6avyHom
NCMNONHEHNN NOCTAaHOBKM CNEKTaKAA.

(nn. 4 B pea. PenepanbHoro 3akoHa ot 28.03.2017 N 43-93)

2. WcnonHutenu ocyllecTBASAIOT CBOM MpaBa C cobnoAeHMEM MNpaB aBTOPOB WCMOAHAEMbIX
npou3BeseHuA.

3. I'IpaBa NUCNONTHUTENA NPU3HAKOTCA U lCI,EIk/'ICTByI-OT HE3aBUCUMO OT HAIMYMNA U AEﬁCTBMH dBTOPCKUX
npaB Ha ncnosiHAemoe npounssegeHume.

Cratba 1316. OxpaHa aBTOpPCTBA, MMEHU UCNONHUTENA U HENPUKOCHOBEHHOCTU MUCMOJIHEHUA
nocse CMepTU UCMOJIHUTENA

1. ABTOPCTBO, MMA UCNOJIHUTENA N HEMPUKOCHOBEHHOCTb UCMNOJIHEHUA OXPaHAOTCA 6eccp0qu.

2. Wcnonuutenb BnpaBe B MNOpAAKe, NPeayCMOTPEHHOM A/1A HasHaYeHUA WCMOAHUTENSA
3aBelwaHna (ctatba 1134), yKasaTb /MU0, Ha KOTOPOE OH BO3/araeT OXPaHy aBTOPCTBA, MMEHM
NCMNONHUTENA U HEMPUKOCHOBEHHOCTM MCMONHEHMA NOC/AEe CBOEN CMepTU. ITO MO OCYLLECTBASET CBOU
NONHOMOYMSA MOXKN3IHEHHO.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)


consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE344B3D7B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7D625D6CE25FABEF0B9D4E3166660DBD9368EBBCCAE347B6D7B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7C6B5068E150ABEF0B9D4E3166660DBD9368EBBCCAE346B4D0B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE344B3D2B867122D24CF5381C4A01FB8AB9F2CJ8j0P

MpW OTCYTCTBUWM TAKWUX YKa3aHWUW WAM B C/lyyae OTKa3a Ha3HAYe€HHOro WMCMOAHWUTENEeM /uua oT
OCYLLEeCTB/IEHNA COOTBETCTBYIOLMX MOJHOMOYMI, A TaKkKe Mnocae CMepPTU 3TOro JiMua OXpaHa MMEHM
WUCNONIHUTENA W  HENPUKOCHOBEHHOCTM WCMOMIHEHWA OCYLLECTBAAETCA €ro HacieAHWKaMW, WX
npaBonpeemMHUKaMmn U ApYrMmm 3aMHTEPECOBAHHbIMUW NLAMM.

Cratba 1317. UcknountenbHoe NpaBo Ha UCMOJIHEHUe

1. WcnonHutento NpUHagneXXnt WUCKAK4YnTesbHOe npaBo WUCNO/b30BaTb UCNOJ/IHEHUE B
COOTBETCTBUM CO cTaTbel 1229 Hactosawero KogeKkca nobbiM He NPOTMBOpPEYaLLMM 3aKOoHYy cnocobom
(MCKNoUMTENBHOE NPABO HA UCMOJIHEHME), B TOM YMcae cnocobamm, yKasaHHbIMUK B MYHKTE 2 HacToALLelM
CTaTbu. UICNONHUTENb MOXKET PAcnopAMXKaTbCA UCKNOUMUTENbHbBIM NPABOM Ha UCMONHEHMKE.

2. U'cnonb3oBaHMEM UCNOJIHEHMA CYUTAETCA:

1) coobueHune B adump, TO ecTb cOObLLEHNE UCMONHEHUA ANA BCceoblero cBeaeHma nocpeacTeom
ero nepefayuv no paguo WUauM TeNeBUAEHMIO (B TOM 4Yuc/ie NyTEM PETPAHCAAUMKM), 32 UCKIOYEHUEM
coobueHnsa no Kabento. Mpu 3tom nog coobuieHnem NoHUMmaeTca noboe Aencrsme, NOCpPeAcTBOM
KOTOPOro WCMOJIHEHWE CTAHOBWUTCSA AOCTYMHbIM ANA CAYXOBOrO WU (MAKM) 3pUTENbHOrO BOCNPUATUA
He3aBUCMMO OT ero pakTuyeckoro socnpuaTma ny6amnkoi. Mpu coobleHmm ncnonHeHus B admp yepes
CNYTHUK nog, coobueHnem B 3pMp NOHMMAIOTCA MPUEM CUIHAJIOB C HA3E€MHOM CTAaHLUMW Ha CMYTHUK U
nepefaya CUrHas0B CO CNYTHWKA, MOCPEACTBOM KOTOPbIX MCMNOJHEHWE MOXKeT ObiTb AOBELEHO A0
BCceoOLllero cBeAeHMA He3aBUCMMO OT ero  ¢akTuyeckoro npuema nyb6aunkon. CoobueHune
KOAMPOBAHHbIX CUFHANOB MNpuU3HaeTca coobueHnem B 3dUpP, €can CpeacTBa  AeKOAMPOBAHUSA
NpeaoCTaBAAOTCA HEOTPAHNUYEHHOMY KPYTY JINL, OpraHM3aumeit aGpMpHOro BeLLaHMA UAK C ee coracus;

2) coobuleHne no Kabenwo, TO ecTb COOBLIEHWE WCNOAHEHWA Ans Bceobulero cBeaeHuA
nocpeAcTBOM ero nepegayv no paavo UM TeneBUAeHUIO C NoMOLblo Kabens, NpoBoaa, ONTUYECKOro
BOJIOKHA UN aHaNOTMYHbIX CPeACTB (B TOM YMCae NyTem peTpaHCcAaunn);

3) poBeaeHMe UCNONHEHMA OO Bceobuiero cBeAeHMsA Takum ob6pasom, yto oboe MLO MOXKET
NONYYMTb K HEMY A0CTYN u3 noboro mecTta n B Ntoboe Bpemsa no cobcTBeHHOMY Bbibopy (AoBeaeHMe A0
Bceobuiero ceeaeHun);

4) 3anMcb UCNOJIHEHUSA, TO €CTb PUKCALMA 3BYKOB U (MN) N306parkeHUs UM UX OTOBPaXKEHUN C
NMOMOLLbIO TEXHUYECKUX CPEACTB B KaKOM-Mb0 maTepuranbHol popme, NO3BOAIOLLEN OCYLLECTBAATL UX
HeoAHOKpaTHOe BOCMpUATUE, BOCNPOU3BEAEHME UM COOBLLEHNE;

5) BocnpoussegeHune 3anmMcn UCNoJIHeEHUA, TO eCTb U3rotoBneHne o4HOro “ bonee oK3emnnapa
3anmncmu UCNoNHEHNA UK ee YacTu B 6o MaTepmaanoﬁ d)opme. Mpwn 3TOM 3aNUCb UCMONHEHUA Ha
9/1IEKTPOHHOM HOCUTENe, B TOM YUCae 3anncCb B NaMATb OBM, TakXe cumtaeTca BocrnpoussegeHnem. He
CYUTAETCA BOCnpounsseaeHMEM KPATKOCPOYHaA 3annCb UCNOJIHEHUNA, KOTOpPaA HOCUT BpeMeHHblﬁ nnun
CﬂyqaﬁHblﬁ XapaKTep W COCTaB/AET HeoTbeMNemMmyro U CYWEeCTBEHHYKO 4aCTb TeEXHOJ/I0OrM4YecKoro
npouecca, nmerouiero e,CI,MHCTBEHHOVI Uuenblo npaBomMepHoe NCNO/Ib30BaHNE 3anNnUCKU UCNONTHEHUA nmbo
nepegavyy WUCNOSHEHMNA B VIHd)OpMaLI,MOHHO-TEHEKOMMVHMKaLI,MOHHOﬁ cetn, ocyuwecresaaemyro
MHd)OpMaLI,MOHHbIM nocpeaAHNKOM mexXay TPeETbMMU NnUaMKn, Npu ycaosun, 4To TakaAa 3aNUCb HE UMeEET
CaMOCTOATE/IbHOIO 3KOHOMMNYECKOIO 3Ha4YeHUA,;

6) PacnpoCcTpaHeHne 3annMcn UCNOJIHEHMA nyTeM MNMpoaa*Ku nmbo  MHoro OTHYXAOEHNA €€
OpUrnHana Uanm aKk3emnaAapos, NPeacTaBAALWNX cob0li Konuu Takowm 3anucuK Ha Atobom mMmaTepnaibHOM
HOCUTene,

7) nevicTBMe, OCyLLECTBASEMOE B OTHOWEHWW 3aMUCU  WUCMOJIHEHWA W NpPesycCMOTpeHHoe
NoANyHKTamM 1 - 3 HacTOALEro NYyHKTa;

8) I'Iy6I'IVI‘-IHOG NUCNnosHeHMe 3anncn NCnosiHeHnA, To eCtb noboe COO6LLI,€HMe 3anncun C NOMoLbo



TEXHUYECKMX CPEACTB B MecTe, OTKPbITOM A8 cBO6OAHOro NocelleHns, UM B MecTe, rae npucyTcrTeyer
3HaUUTENIbHOE YMCAO ML, He MPUHaANEeXaWmnx K OBblYHOMY Kpyry CembM, He3aBUCMMO OT TOro,
BOCMPUHUMAETCA 3anncb B MecTe ee COObOLWEeHMs MAM B APYrom MmMecTe OZHOBPEMEHHO C ee
coobuieHmnem;

9) NpoKaT opUrMHanNa UM aK3EMNIAAPOB 3aNUCKU UCTIONHEHUS;
(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlAOC: NpumeyaHue.

JonyckaeTca NOBTOPHOE WUCMONHEHME CNEeKTaKNA NLOM, OCYLLECTBUBLLMM C COF/TAacuA perkmccepa-
NOCTAaHOBLLMKA NepBoe ncnoaHeHue cnektakna go 01.01.2018, ecan fOroBoOpom He npesycMOTPEHbI
OAHOKPATHOCTb WCMO/MIHEHUS MOCTAHOBKU WM OrPaHUYeHMe KosmyectBa wcnonHeHun (3 ot
28.03.2017 N 43-93).

10) ny6an4Hoe UcnosiHeHNe NOCTAHOBKM CNEKTAKAA, TO eCTb NPeAcTaB/ieHMe NOCTAHOBKMU B }KMBOM
WCMOIHEHUWN UM C NOMOLLbIO TEXHUYECKUX CPEACTB, B MECTe, OTKPbITOM A/ CBOBOAHOrO NoceLeHums,
WAN B MeCTe, rae MPUCYTCTBYET 3HAUYMTE/SIbHOE YMUC/IO NIUL, He MPUHAZANENKAWMX K OBbIMHOMY Kpyry
CeMbM, HE3aBUCMMO OT TOrO, BOCMPUHMMAETCA WCMOJIHEHME MOCTAaHOBKM CMEKTAaKNA B MecTe ee
npeacTasAeHUA UAK B APYrOM MecTe O4HOBPEMEHHO C NpeACTaBAeHNEM NOCTAHOBKM.

(nn. 10 BBeaeH PeanepanbHbiM 3aKkoHOM OT 28.03.2017 N 43-03)

3. WcKknounuTenbHoe MnpaBoO Ha WCMOJIHEHWE He pPacnpoCTpaHAaeTca Ha BOCMPOU3BEAEHME,
coobuieHne B apMp nam no Kabento n nybanyHoe UCNOJIHEHUE 3aMUCU UCMIOJIHEHMA B Cy4dasax, Korga
TaKas 3anucb bbla NpousBeaeHa C Cornacua UCNOJIHUTENS, a ee BOCNPon3BeaeHme, cooblueHue B apup
UnM no Kabento nMbo nyb6aAMYHOE UCNOJIHEHWE OCYLLECTB/IAETCA B TEX Ke LesAX, A8 KOTopbIX 6bl1o
No/ly4eHo corfiacue UCMONHUTENA NPU 3aNNUCU UCMOJTHEHUA.

4. I'IpM 3aK/1I0YeHNUN C UcnonHUTenem A0rosopa O Co3faHUM ayamnoBusyasibHOro npoussegeHunAa
cornacme ncnoaHmTeNnAa Ha UCNoab3oBaHWE UCNONIHEHUA B COCTaBe ayaAunoBU3Yya/ZlIbHOrIro npon3sseneHuA
npegnonaraeTca. Cornacve UCNONHUTENA HA OTAENbHOE WCNOJIb30BaHME 3ByKa wunun M306pa)+(EHMFI,
3ad)MKCMpOBaHHbIX B ayAn0OBU13yaJibHOM npounsseaeHunun, JonXKHO 6bITb NPAMO Bblpa*XeHO B A0rosope.

5. MpuM KMCNoNb30BaHUM UCMOJSHEHUA NMLUOM, He ABAAIOWMMCA €ro  MUCMOAHUTENEM,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuaa NyHKTa 2 ctatbn 1315 HacToAwero Kogekca.

KoHcynbTaHTlAOC: NpumeyaHue.

CpOK OXpaHbl UCKNOYUTENIBHOTO NpaBa Ha UCMOJIHEHWE, NPEeAYCMOTPEHHbIN cT. 1318, npumeHAeTca B
cny4vasax, Korga 50-neTHM CpPOK OEeNCcTBMA aBTOPCKOrO MpaBa WMAM CMENHbIX MPaB He MUCTeK K
01.01.1993 (d3 o1 18.12.2006 N 231-$3).

Cratba 1318. CpoK AeiicTBUA UCKNIOUMTENbHOrO NPaBa HAa UCNOJIHEHUE, Nepexo , 3TOro Npasa no
HacneACTBY M Nepexos UCNOJIHEHUA B 06LecTBEHHOE A0CTOAHUE

1. UckntountenbHoe npaBo Ha UCNOJIHEHWNE ILl,ef;ICTBVET B TEUYEHME BCEM KU3HU NUCNONHUTENA, HO HE
MeHee nATUAECATM neT, cumTtaa c 1 AHBaApA roga, cnegywouwero 3a rogom, B KOTOPOM apTUCTOM-
ncnonHuTenem wan OAMpuxepom ocyulecTts/sieHbl UCNONHEHUE, nmbo  3anuchb MCNOJIHEHMUA, nmbo
COO6LLI,EHM€ MCNONTHEHNA B Bd)l/lp nan no Ka6emo, nmbo aosegeHne MUCNonHeHumA A0 BC606LIJ,EI'O
cBeneHuA.

UckntountenoHoe NnpaBo peXuUccepa-noCtTaHOBLUKMKA CMEKTAaKNA Ha MNOCTaHOBKY AEﬁCTByeT B
TeYyeHMe BCeM XKU3HU perkuccepa-noCTaHOBLMKA, HO HE MeHee NATUAECATU NieT, cumTana ¢ 1 AHBapA roaa,
cneagywouiero 3a rogom, B KOTOpOM OCyuWleCTB/IEHO nepBoe I'IY6/'IMLIHOE ncnosiHeHne nocCTtaHOBKKU
pexunccepa-noCTtaHOBLLMKA CNEKTaAKNA.
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(n. 1 B8 pea. PenepanbHoro 3akoHa ot 28.03.2017 N 43-93)

2. Ecam ucnonHuteno 6bl1 penpeccMpoBaH U MOCMEPTHO pPeabuanTUPOBAH, CPOK AeNCTBUA
WCKNOYUTENBHOFO MpaBa CYMTAETCA MPOSJEHHBIM, U NATbAECAT NeT ucumcnaoTca ¢ 1 aHBapAa roaa,
CNeayoLwero 3a ro4om peabuamTaummn NCNoaAHUTENs.

3. Ecan ucnonHutens pabotan Bo Bpemsa Bennkoit OTevecTBEHHOM BOMHbI UM y4acTBOBAA B Hel,
CPOK AENCTBMA UCKIOYUTENbHOTO NPaBa, YCTaHOBAEHHbIM NMyHKTOM 1 HacToAWen cTaTbk, Npoa/eBaeTcs
Ha yeTblpe roaa.

4. K HacnegHMKamM UCMONHUTENA UCKAKOYMTENbHOE NPaBo Ha UCMNOJIHEHUE NepexoamT B npeaenax
OCTaBLLUENCA YacTU CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HacToAllel cTaTb.
(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. MMocne npekpalweHna AOeNCTBUS WCKAOYUTENIbHOTO TMpaBa WCMOJIHEHME MepexoauT B
obwectBeHHoe pocToaHMe. K ucnonHewuto, nepewegwemy B 06wecTBEHHOE AOCTOAHME,
COOTBETCTBEHHO NPUMEHAIOTCA NPaBuaa NyHKTa 2 ctaTbn 1282 HacToAwero Kogekca.

(n. 5 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1319. O6pauieHne B3bICKAaHUA Ha UCKAOYUTENIbHOE NPaBO Ha UCMNOJIHEHME U Ha NpaBo
MCNO/Ib30BAaHUA UCNOJIHEHUA NO INL,EH3UN

1. Ha npuHagnexaliee WMCNONHUTENID WUCKAOYUTENbHOE MPaBO Ha WcnosiHeHue obpalleHue
B3bICKAHMA He OOMYCKAeTca, 3@ WCKAOYEHMEeM Cyyas obpalleHuA B3biCKaHMA MO A0roBOpY 3asora,
KOTOPbIN 3aK/AOYEeH WCNOMHUTENEM M NPEAMETOM KOTOPOro ABAAETCA YKasaHHOe B [0roBope U
NpUMHaANe)Kalwee WCNONHUTEN0 WCKNIOUYMTE/NbHOE MPaBO Ha KOHKPEeTHoe wucnosHeHuwe. Ha npaea
TpeboBaHMA UCNONHUTENA K APYTUM NLLAM NO A0roBOpPamM 06 OTUYKAEHUMN UCKNOYMTENbHOIO NpaBa Ha
MCMONHEHWE U NO NULEH3NOHHBIM AOrOBOPaM, a TaKMKe Ha A0X0Abl, MOJYYEHHbIE OT MCMNO/b30BaHUA
NCMNONHEHNA, MOKET 6bITb 06palLEeHO B3biCKaHKe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha ucknouutesnibHoe NpaBo, NpuHagaexallee He CaMOMy UCMOJIHUTENIO, a APYroMy Auuy, U Ha
npaBo NUCNON1b30BaHNA UCNONHEHNA, NPUHaaNeXallee TNUEeH3NaTy, MOXeT 6bITb O6paLLI,EHO B3bICKaHUeE.

Mpasuna ab3aua NepBOro HacTOALLEro NyHKTa PacnpOCTPaHATCA Ha HacNeAHUKOB UCNOHUTENA,
MX HaC/Ne4HWKOB U TaK Aanee B npeaenax CPoKa AeNCTBUA UCKIIOUYUTENbHOIO Npasa.

2. B cnyyae npoparku MpuHagierKallero AuLeHsMaTy npaBa MCMO/b30BaHUA WCMOJHEHUA C
Ny6ANYHBIX TOProB B LENAX obpalieHMA B3bICKAHMA Ha 3TO NPaBO MCMNOAHWUTENIO MPEeAoCTaBAAeTCs
npenmyLLLecTBEHHOE NPaBo ero NpuobpeTeHus.

CrtaTtba 1320. UcnonHeHue, co3agaHHoOe B NopsAAKe BbINOAHEHUA CyXKebHOoro 3agaHus

K npaBam Ha “cnosiHeHWe, Co3AaHHOe B Npeaenax YCTaHOBAEHHbIX A5 paboTHMKa (McnonHuTens)
TPYAOBbIX 06f3aHHOCTEN, B TOM 4YMC/le K NpaBam Ha CO34aHHOE B TaKOM MOpPAZAKE COBMECTHOe
NCMNOJIHEHWNE, COOTBETCTBEHHO MPMMEHAIOTCA Npasuaa ctaTbm 1295 Hactosuwero Koaekca.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1321. [leiicTBME MCKAOUUTE/IbHOTO NPaBa Ha UCMOJIHEHUE Ha Tepputopumn PoccuiicKoii
depepauum

MckntounTenbHOe NMpaBo Ha MCMOJIHEHME AeNcTByeT Ha Tepputopumn Poccuitickon depepaunn B
c/yyanx, Korga:

NUCNONHUTENDb ABNAETCA rpa*XaaHNHOM Poccuiickoi Cbep,epau,mm;
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WCMOJIHEHWE BNEPBbIE MMENO MECTO Ha TeppuTopum Pocculickoit Pesepaumu;

ncnosiHeHne 3adUKCMPOBaAHO B ¢GOHOrpamme, OXpPaHAEMOW B COOTBETCTBUW C MOJIONKEHUAMMU
cTatbn 1328 HacTtoawero Koaekca;

MCMOJIHEHUE, He 3adUKcUpoBaHHOe B poHOrpamme, BKAOYEHO B coobuieHune B adup man no
Kabento, oxpaHAeMOoe B COOTBETCTBUMN C NONOKEHUAMU cTaTbm 1332 HacToswero Kogekca;

B MUHbIX C/Ty4asx, NpesyCMOTPEHHbIX MeXAYHapoaHbIMKU AoroBopamn Poccuiickon Pepepauuu.
§ 3. NMpaBo Ha poHOrpammy
Cratba 1322. UsrotoButenb GoOHOrpammbl

N3rotoButenem ¢GoHOrpammbl MPU3HAETCS MUO, B3ABWEe Ha ceba WMHMUMATMBY U
OTBETCTBEHHOCTb 32 MEPBYIO 3aMMCb 3BYKOB UCMOJNHEHUA AN APYTUX 3BYKOB MO0 OTOBpaskeHui aTmx
3BYKOB. MpW OTCYTCTBUM A0KA3aTENLCTB MHOTO M3roToBuTesiem GOHOrpamMmmMbl MPU3HAETCA INLO, UMA UK
HaMMeHOBaHMEe KOTOPOro YKas3aHO O06bl4HbIM 06pa3omM Ha 3K3emnaspe QGoHorpammbl U (Mau) ero
ynakoBKe Mb0o MHbIM 06pa3om B COOTBETCTBUM cO cTaTbel 1310 HacToswero Kogekca.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1323. MNpasa usrorosutena GoHOrpammbol

1. M3roToBMTENO GOHOrPaMMbl NPUHAA/IENHKAT:
1) uckNouYUTENBHOE NPABO Ha GOHOrPaMMYy;

2) NpaBO Ha yKasaHWe Ha 3K3emnaapax GoOHOrpammbl U (MAKN) UX YNAKOBKE CBOErO MMEHWU UAU
HaMMeHOBaHUs;

3) npaBo Ha 3awwmMTy GOHOrpaMMbl OT UCKAXKEHUA NPU ee UCNONb30BaHUK;

4) npaBo Ha obHapoaoBaHue ¢GOHOrpPaMmbl, TO €CTb Ha OCYyLeCcTB/eHMe AeNCTBUA, KOTopoe
BrnepBble AenaeT ¢GoHorpammy [AOCTYNnHOW pns Bceobwero ceegeHuMa nytem ee onyb6aMKoOBaHWUS,
ny6AnMYHOro nokasa, ny6AMYHOro McnosHeHusa, coobuweHua B 3dMp MAM No Kabento NMbo WHbIM
cnocobom. MMpu 3Tom onybanKoBaHMEM (BbIMYCKOM B CBET) ABAAETCA BbiNycK B obpalweHue
3K3emMnAApPoB GOHOrPaMmbl C COFIACUA U3TOTOBUTENA B KOJIMYECTBE, AOCTAaTOYHOM A4 YA0BNETBOPEHUA
pa3ymHbIx noTpebHocTen Ny6AnKK.

2. UsrotoBuTenb (I)OHOFpaMMbI ocyuwecrtsnAer CBOUM npasa C CO6/'IIOLI,EHME'M npas aBTOpPOB
I'IpOVISBeAEHMVI 1 npas WUCNONTHUTENEN.

3. I'IpaBa n3rortosuntena d)OHOl'paMMbI NMPU3HAKOTCA U AEﬁCTByDT HE3aBNUCUMO OT HaIn4na "
ILl,el‘/JICTBl/Ifl dBTOPCKUX NpPaB L npas NUCNONHUTENEN.

4. MpaBo Ha yKasaHWe Ha 3K3emnasapax GoHOrpaMmbl U (MM) UX YNAKOBKE CBOEr0 MMEHU UK
HaMMeHOBaHMA M NPaBO Ha 3aWMTy GOHOrpamMMbl OT UCKAXKEHWUS AENCTBYIOT U OXPAHAIOTCA B TeYeHMe
BCEW KM3HU TParKAaHUHA MO0 A0 NPeKpaLLeHUs IPUANYECKOro ANLA, ABAAIOLLErOCa U3roToBUTENEM
doHorpammbl.

Cratba 1324. UcknountenbHoe npaBo Ha ¢oHorpammy

1. MWUsrotoButento <¢oHorpammbl NPUHALNENKUT  UCKAOUMTENbHOE MPaBO  MCMO/b30BaTh
doHOorpammy B COOTBETCTBMM CO cTaTbelt 1229 HacTosAwero Kogekca nobbim He NpOTUBOPEYaLLMM
3aKOHY cnocobom (UCKAuMTEeNbHOE NPaBo Ha GpoHOrpammy), B TOM Yucae cnocobamm, yKkasaHHbIMK B
NyHKTE 2 HacToAleNn cTaTbW. M3rotoBuTenb GOHOrPamMMbl MOXKET PacnopPAMKaTbCA UCKAYUTENbHbIM
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npaBom Ha poHorpammy.
2. Ucnonb3oBaHnem GoHOrpammbl CYUTAETCA:

1) nybamMyHoe ucnonHeHune, To ecTb Ntoboe coobuleHne GoHOrpammbl C MOMOLLbIO TEXHUUYECKUX
CpeAcTB B MecTe, OTKPbITOM A1A cBO6OAHOro NOoCeLWEeH s, UK B MeCTe, rae NPUCyTCTBYET 3HaYMTebHOe
YMCNO NUL, He NPUHaANEeXKalWMx K obblYHOMY Kpyry CembW, HE3aBMCMMO OT TOro, BOCMPUHMMAeETCA
doHorpamma B mecTe ee coobLLEHUA UK B APYrOM MecTe 04HOBPEMEHHO C ee coobLLeHnem;

2) coobuieHue B apup, To ecTb coobuieHme poHorpammbl Ans Bceobuiero ceegeHUs nocpeacTsom
ee nepefayun no pagno WanU TeneBuAeHWro (B TOM uucae nyTem PeTPaHCAAUMM), 338 UCKAOYEHUEM
coobuieHns no Kabento. Mpu sTom nog coobuieHMEM MOHMMaeTcs Nboe AelcTBME, NOCPEACTBOM
KoToporo ¢oHorpamMma CTaHOBUTCA AOCTYMHOW ANA C/JYXOBOrO BOCMPUATUMSA HE3aBUCMMO OT ee
dakTHyeckoro BocnpuaTUA nyoaunkoi. MNpu coobweHnn doHorpammbl B 3dMp Yepes CAYTHUK NOA
coobuweHnem B 3pUp MOHMMAETCA MPUEM CUrHANIOB C HA3eMHOW CTAaHUMW Ha CMAYTHUK M nepegada
CUTHaJIOB CO CMyTHMKa, NOCPeAcTBOM KOTOpPbIX poHOrpamma MOXKeT ObiTb AoBeAeHa A0 Bceobuiero
CBeAeHuA He3aBUCUMO OT ee paKTMyeckoro npuema nybamkoit. CooblieHe KoamMpoBaHHbIX CUTHAN0B
npusHaeTca cooblieHnem B apup, ecnm cpeacrTsa A4eKOANPOBAHMA NPeaoCTaBAAOTCS HEOrpaHUYEHHOMY
KPYry /ML, opraHusaumen adupHOro BewaHnsa UK C ee COrnacus;

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) coobuieHne no Kabeno, To ecTb coobuieHne ¢GoHOrpammbl AnA Bceobllero ceeaeHUs
nocpeacTBOM ee nepefadyn No paavo WauM TeneBUAeHUIo C NomolLbio Kabens, Nnposoaa, ONTUYECKOro
BOJIOKHA UN aHaNOTMYHbIX CPeACTB (B TOM YMCae NyTem peTpaHCcAaunn);

4) poseaeHue doHorpaMmmbl A0 BceoblLero ceeAeHMsa Takum 06pas3om, 4TO Noboe L0 MOKeT
noNyYnTb AOCTYNn K ¢doHorpamme u3 nwboro mecta u B noboe Bpemsa No cobcTBeHHOMY Bblibopy
(moBepeHue oo Bceobuiero ceeageHus);

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBeneHMe, TO eCTb U3rOTOBJAEHWE O4HOTO U bonee aKk3emnaAapa GoHOrpaMmbl UK ee
YyacTn B Ntoboit maTepuanbHoi dopme. Mpu 3ToM 3anucb GOHOrpPammbl MAM YacTM GOHOrPaMMbl Ha
9/1IeKTPOHHOM HOCUTeNe, B TOM Yncie 3anncb B namAaTtb IBM, TakxKe cuntaeTca BocnpoussegeHmem. He
CYMTaeTCcA BOCMPOM3BEAEHNEM KPATKOCPOUYHAA 3anucb GPOHOrpammbl, KOTOPasi HOCUT BPEMEHHbIN MK
C/IYYalHbIN XapaKTep W COCTaBAAET HEOTbeMJIEMYHD W CYLLECTBEHHYHO 4aCTb TEXHOJIOrMYEeCcKoro
npouecca, MMeKLWero eAnMHCTBEHHON LEeNblo NPAaBOMEPHOE MCNOoAb30BaHMe doHorpammbl Anbo ee
nepegayy B MHOOPMAUMOHHO-TENEKOMMYHUKAUMOHHON CETU, OCYLLECTBASEMYD MHOOPMALMOHHBIM
NoCpPeaHUKOM MeXAY TPETbBUMU NLLAMK, NPU YCIOBUM, YTO TaKas 3anucb He UMeeT CaMOCTOATE/IbHOMO
3KOHOMWYECKOTrO 3HaYeHUs;

(nn. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) pacnpocTpaHeHue ¢GOHOrpaMmmbl NyTEM MPOLAXNKM WMAN MHOTO OTYYKAEHWA OpUrMHaNa MK
3K3emMnAApoB, NpeacTaBaaowmx coboit Konmio poHorpammsl Ha 10H6OM MaTepUabHOM HOCUTENE;

7) VMNoOpT OpUTMHana WAM 3K3eMnaApoB GOHOrPamMMbl B LEAX PACNpPOCTPaHEHWs, BK/OYas
3K3eMNIAPbl, U3rOTOBNEHHbIE C pPa3peLleHnn npaBoobnagaTens;

8) NpoKaT opurMHana n sk3emnaspos GoHOrpammsl;
9) nepepaboTka GpoHOrpaMmbl.

3. /Inuo, NnpaBoMepHO ocyLiecTeuBLIee nepepaboTky GoHOrpammsbl, NPUOBPETAET CMEKHOE NPaBo
Ha nepepaboTaHHyo poHOrpammy.

4. TMpu wncnonb3oBaHMM GOHOrPaMMbl  ANLOM, He ABAAKOWMMCA €€  M3roTOBUTENEM,
COOTBETCTBEHHO NPUMEHAIOTCA NPaBuAa NyHKTa 2 cTatb 1323 HacToAwero Kogekca.
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CraTba 1325. PacnpocTpaHeHWe OpUrMHaNa Wan 3K3emnnAapoB ony6aMKoBaHHOK ¢poHOrpammbl

Ecnm opurnHan nam sksemnaspbl GoHOrpammbl MPAaBOMEPHO BBeAEHbI B FpayKAaHCKUI 060poT Ha
TeppuTopun Poccuiickoit degepaumm nytem MX NPOLANKM WAM MHOTO OTYYKAEHMUA, AasbHelwee
pacnpocTpaHeHWe OpUIMHANA WAM  IK3eMNJApPoOB  gonyckaetcs 6e3 cornacus  obnagatens
NCKOYUTENIbHOTO NpaBa Ha poHorpammy 1 6e3 BbiniaTbl My BO3HarpaxKaeHus.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CtaTtba 1326. Ucnonb3osaHue poHorpammbl, ony61MKOBaHHOW B KOMMEPUYECKUX Lenax

1. NMy6anyHoe ncnonHeHne GoHorpammbl, onybAMKOBAHHON B KOMMEPYECKMX LLeNAX, @ TaKKe ee
coobuieHne B apup uam no Kabeno pgonyckaetca 6e3 paspeweHus obnagatens UCKAOUYUTENBHOMO
npaBa Ha ¢oHorpammy M o06/1a4aTeNns MWCKAOYMTENBHOTO MpaBa Ha 3apUKCMPOBAaHHOE B 3TOM
$oHOrpamme MUCNOIHEHME, HO C BbINIATOM MM BO3HArpaxK4eHus.

2. C6bop c nonb3oBaTeielt Bo3HarpaxkaeHma, NpeaycMoTPEHHOro NyHKTOM 1 HacToslel cTaTb, U
pacnpefeneHue 3TOro BO3HarpaxaeHns ocyLecTBAAITCA OpraHn3aUmammn No ynpasaeH1Io npaBamm Ha
KOJ/IEKTUBHOM  OCHOBE, WMEIOWMMUN TOCYJAPCTBEHHYIO aKKpeauTauuilo Ha  OCylecTB/leHue
COOTBETCTBYIOLIUX BUAOB AeaTeNbHOCTM (cTaTbs 1244).

3. BosHarpaskgeHue, npeaycMoTpeHHoe NMyHKTOM 1 HacTosAlen cTaTbW, pacnpenensietcs Mmexay
npasoobnagaTenamm B NPONOPLIUN, COCTABAAIOLWLEN NATLAECAT NPOLEHTOB - UCMONHUTENAM, NATbAECAT
NMPOLEHTOB - M3rotoBuTenam ¢oHorpamm. PacnpeneneHue BO3HArparKAEHUA MeXAY KOHKPETHbIMU
WUCNONHUTENAMMU, U3rOTOBUTENAMM GOHOrPaMM OCYLLECTBAAETCA NPONOPLMOHaANbHO daKTUYeCKOMY
MCNO/Ib30BaHWUIO COOTBETCTBYOWMX ¢GOoHorpamm. [pasutenbctBo Poccuiickon dPeaepaunm Bnpase
YyCTaHaB/NMBaTb CTaBKM BO3HArpa*kAeHWs, a TaKKe nopsaok cbopa, pacnpedeneHus M BbINAaThl
BO3Harpa*kaeHuA.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MNMonb3osaTenun d)OHOFpaMM AO0/KHbI NPeACTaB/IATb B OPraHM3aunio No ynpasaieHUo npaBamm
Ha KONNEKTUBHOM OCHOBe OT4YeTbl 06 WCNONb30BaHMU d)OHOFpaMM, a TaKXe WHble cBeaeHnA U
AOKYMEHTHI, HEO6XO,CI,MMbIe AanAa c6opa N pacnpeaeneHna Bo3HarpaxXaeHuma.

KoHcynbTaHTlAOC: NpumeyaHue.

CpOK 0XpaHbl UCKAKOYUTENBHOTO NpaBa Ha GOHOrpammy, NpeaycMoTpPeHHbIN cT. 1327, npumeHsaeTca
B C/nyyaax, Korga 50-neTHUM CpoK OeNCTBMA aBTOPCKOrO MpPaBa MAM CMEXKHbIX MpPaB He WUCTeK K
01.01.1993 (®3 o1 18.12.2006 N 231-3).

CtaTba 1327. CpoK AeiCTBMA UCKAIOUMTENbHOrO NpaBa Ha ¢oHOrpammy, Nepexop, 3Toro Npaea K
npaBonpeemMHMUKam u nepexos ¢poHorpammbl B 06LecTBEHHOE A0CTOAHNE

1. UcknoumntenbHoe npaBo Ha d)OHOI'paMMy AEﬁCTByeT B Te4yeHue nATUAEecATM neT, cuntaa c 1
AHBApPA roga, chegyouero 3a roaoom, B KOTOpom 6blna ocywecrtssieHa 3annchb. B Caiy4dae O6HapOLI,OBaHMFi
d)OHOI'paMMbI NUCKNHOYNUTENDBHOE MPaBo AeﬁCTBVET B TeYeHue nATUAEecATH neT, cuntaa c 1 AHBApPA roaa,
cnegywouilero 3a rogom, B KOTOpomM OHa 6bina 06Hap0,ﬂ,OBaHa npu ycaosun, 4to (bOHOI'paMMa 6bina
O6Hap0AOBaHa B T€4eHUNE NATUAECATUN NeT Nocsie OCywecTtBaeHNA 3anncu.

2. K HacnegHWKam M Apyrym MpaBonpeeMHUKam M3roToBuTeNs GOHOrpaMmbl UCKAKOUUTENIbHOE
npaBo Ha ¢oHorpammy nepexoguT B Npenenax OCTaBLUEWCA YaCTM CPOKOB, YKasaHHbIX B NyHKTe 1
HacToALLen cTaTbM.

3. MMocne npeKkpalweHus AOeNCTBUA UCKAUUMTENbHOTO npaBa ¢GoHorpamma nepexoauTt B
oblecTBeHHOe 0CTOsAHME, TO eCTb MOXKeT cBo60AHO UCNO/b30BaTbcA Nt06bIM AMUom be3 ubero-nnbo
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COrnacua Mnun paspelleHns 1 6es BbinaaThl BO3HarpaxaeHus.
(n. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1328. [leiAicTBME UCKNIOUYUTENbHOrO NpaBa Ha GpOHOrpammy Ha Tepputopumn Poccuiickomn
depepaummn

NckntountenoHoe npaBo Ha ¢oHOrpaMmy AeincTByeT Ha Tepputopumn Poccuiickon Pepepaunn B
Cny4asx, Korga:

M3roToBUTEIb POHOrPamMMbl ABAAETCA rparkaaHMHOM Poccuinckon depepaunm UAN POCCUIMCKUM
OPUANYECKUM INLOM;

¢doHorpamma obHapogoBaHa WM ee 3K3eMNaApbl BrepsBble Ny6/ANYHO PACNpPOCTPaHANMCH Ha
Tepputopun Poccuiickon degepauum;

B MHbIX C/1y4anx, NPeayCMOTPEHHbIX MeXAyHapoaHbIMM Aorosopamu Poccuiickoit deaepaumm.
§ 4. NpaBo opraHusaumii apupHoro n KabenbHoOro BeLLaHnA

Cratba 1329. OpraHusauua apupHoro uam KabenbHoro sewaHna
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OpraHusaumennr 3GUPHOrO UAM  KabenbHOro BelwaHMa MPU3HAETCA lopuaMYeckoe muo,
CaMOCTOATE/IbHO ONnpeaenslolLee CoaepKaHue paamo- u Tenenepeaad (COBOKYMHOCTU 3BYKOB M (Mau)
M306parKeHUn UaM Mx oTobparkeHuit) M ocyuwlecTBastowee Mx coobuieHne B adup uMamM no Kabenwo
CBOMMM CUNAMU UAW C NOMOLLbIO TPETBUX /NLL.

CraTtba 1330. UcKknounTenbHoe NpaBo Ha cooblieHue paguo- uam Tenenepeaad

1. OpraHuszaumm 3PpUPHOro UAM KabenbHOro BelaHWA MNPUHAANENKUT UCKAYMTENbHOE NpPaBo
MCNO/Nb30BaTb NPAaBOMEPHO OCYLLECTBAISEMOE WMAN OCYLLECTBJEHHOE el coobuieHne B adup nam no
Kabento nepenay B COOTBETCTBUM CO cTaTbel 1229 HacTosawero Kogekca ntobbim He NpoTMBOpEYaLLUM
3aKOHy cnocobom (MCKAUUTENbHOE MPABO Ha cooblieHMe paamo- WaM Tenenepesadun), B TOm yucne
cnocobamu, yKasaHHbIMW B MyHKTe 2 HacToAwel ctatbu. OpraHmsauma spupHoro uam KabenoHoro
BELLAHUWS MOKET PACMOPAKATLCA UCKIIOUMTENIbHBIM MPAaBOM HA COObLLEHME PAANO- UK Teslenepesayn.

2. icnonb3oBaHnem cooblieHna paamo- uan Tesenepeaaqn (BewaHus) cuntaerca:

1) 3anucb coobuweHna pagmo- Uau Tenenepenadn, To ecTb GUKcauus 3ByKOB U (Mn) nsobparkeHus
UAN UX OTOBpParKeHW C MOMOLLbIO TeXHUYECKMX CPeACcTB B KaKoh-ambo matepuanbHoit dopme,
No3B0/IAIOLLEN OCYLLECTB/ATL €€ HeOAHOKPaTHOE BOCNPUATUE, BOCMPOM3BeAeHNE MU cooblLeHuE;

2) BocnpoussedeHue 3anucu coobLUeHMA paguo- MAW Tenenepefaudn, To ecTb W3roToBaeHMe
oAHOro 1 6onee aKk3emnaaApa 3anmcu coobLleHMa paamo- Unn Tenenepeaaun anbo ee vactu B 060NN
maTepuanbHoit popme. Mpu 3TOM 3anucb COOBLIEHMA pPaauo- MAWU Tenenepenadynm Ha 3/1eKTPOHHOM
HocuTesle, B TOM 4YMC/le 3anucb B namatb IBM, Takxe cumtaetca BocnpousBedeHnem. He cuumtaercs
BOCMPOU3BEAEHNEM KPATKOCPOUYHAA 3anucb, KOTOPas HOCUT BPEMEHHbIN MAKN CyYalHbI XapakTep u
COCTaBAAET HEOTbEM/IEMYIO W CYLIECTBEHHYHO 4YacTb TEXHOJIOTMYECKOro Mpouecca, WMEIOLWEro
eANHCTBEHHON LENbi0 MPaBOMEPHOE MCMO/b30BaHME COOBLEHNA paauMo- MaAW Tenenepeaadn nmbo
nepeaavy coobuieHus paauo- uan Tenenepenadn B MHGOPMaLMOHHO-TEIEKOMMYHUKALMOHHOW CeTu,
OCYLLECTBAAEMYIO MHGOPMALIMOHHBIM NOCPEAHNKOM MENKAY TPETbUMM IULLEAMK, NPU YC0BUN, YTO TaKan
3anucb He MMeeT CaMOCTOATE/IbHOrO 3KOHOMMYECKOr0 3HaYeHus;

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) pacnpocTpaHeHue CcOOOLLeHUs paguo- WKW Tenenepegauy nytem nNpogaxu avbo WHoro
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OTHYXAEHUA OPUTUHANA TN SK3EMNNAPOB 3aNUCU coo6u.|,eva paguno- unn Tenenepenadu;

4) peTpaHCAAUMA, TO eCcTb NpUem M oAHoBpPemMeHHoe coobulieHue B 3dup (B TOM umncne yepes
CNYTHMK) UM No Kabento NosIHOM M HEM3MEHHOM paauo- UK Tenenepenaym AMbo ee CyLLeCTBEHHOM
yacTtu, coobuaemoi B admp nam no kabento opraHusaumeint 3pUpHOro Man KabenbHOro BellaHus;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) noBeaeHue coobuieHNs paano- Uau Tenenepesadm Ao Bceobliero ceeaeHmMa Takum obpasom,
yTo Ntoboe NMNLO MOXKET NONYYUTb AOCTYN K COOBLWEHUIO pagno- Uam Tenenepeaym us nioboro mecra u
B Itoboe Bpema no cobcTBeHHOMY Bblbopy (g0BeaeHMe Ao Bceobllero ceegeHusn);

6) nybanyHoe McnonHeHue, To ecTb N06oe cooblieHne pagno- UaM Tenenepeaadm C¢ NOMOLLbIO
TEXHUYECKMX CPeACcTB B MecTax C NAaTHbIM BXO40M He3aBMCMMO OT TOro, BOCMPUHMMAETCA OHO B MecTe
coobuieHnn Uamn B Apyrom mecre oAHOBPEMEHHO C coobLeHEM;

7) NpoKaT opuUr1MHana 1 aK3eMnIApoB 3anncK cooblueHns paauo- Unu Tenenepesadn.
(nn. 7 BBegeH PepepanbHbim 3akoHom oT 12.03.2014 N 35-93)

3. YTpatna cuny c 1 oktabpsa 2014 roga. - PegepanbHblit 3akoH o1 12.03.2014 N 35-93,

4. K npaBy UCnonb30BaHUA COOBLLEHMA Pagno- UK Tenenepesaydn CoOOTBETCTBEHHO NPUMEHAIOTCS
npasuna nyHkTa 3 ctatbk 1317 HacToAwero Kogekca.

5. OpraHu3sauumn 3dUpHOro U KabenbHOro BEWAHUS OCYLLECTBASAIOT CBOWM MNpaBa ¢ cobatogeHnem
npas aBTOPOB NPOU3BEAEHMI, NPAB UCMOJHUTE/NIEN, @ B COOTBETCTBYIOLIMX C/y4anx - obnaaatenen npas
Ha ¢doHOrpammy 1 Npas ApPYrux opraHnsauuii aGMpHoOro 1 KabenbHOro BellaHna Ha coobLEeHns pagmo-
n Tenenepenau.

6. MNpaBa opraHu3aumMmM 3OUPHOIO WAM KabeNbHOro BeL@HMSA MPU3HAOTCA WM AeNCTBYIOT
HE3aBUCMMO OT Ha/MuMsA M [OeNCTBUSA ABTOPCKMX NpaB, MNPaB MWCMOJHWUTENEN, A TaKXKe NpaB Ha
doHorpammy.

KoHcynbTaHTlAtOC: NpuMmeyaHme.

CpOK OXpaHbl WMCKAOYMTENBHOTO NpaBa Ha coobuieHWe pagvo- WAM  Tenenepenauu,
npeaycMoTpeHHbIn cT. 1331, npumeHseTcs B ciydasx, Koraa 50-71eTHMIA CPOK AEeNCTBUA aBTOPCKOro
npaBa UM CMEMKHbIX NpaB He ucTeK K 01.01.1993 (d3 ot 18.12.2006 N 231-d3).

Cratba 1331. CpoK AeilcTBMA WUCKNIOYUTENIbHOrO MNpaBa Ha coobueHue paguo- wnau
Tenenepeaauum, nepexog 3TOro npasa K npaBonpeemMHUKaM U nepexos coobuieHuA paano- uam
Tenenepeaauu B obLecTBEHHOE J0CTOSIHUE

1. UckniounTenbHoe NpaBo Ha coobuleHue paauo- MAW Teaenepenayy AEWCTBYEeT B TedyeHue
NATUAECATU NIeT, cunTas ¢ 1 AHBapA roda, Caedylolero 3a roaom, B KOTOPOM MMEeIo MecTo cooblieHne
paguo- nav Tenenepegaun B apup nam no Kabento.

2. K npasonpeemMmHMKam opraHuMsauunm 3¢MpHOFO unn KabenbHoro BelwaHNA UCKAK4YUTeNbHOE
NnpaBo Ha COO6LLI,eHM€ paguno- nnn Tenenepenadvn nepexoauTt B npenenax OCTaBLUENCcA YacTu CpOKa,
YKA3aHHOro B NyHKTe 1 HaCTOFILLI,eﬁ CTaTbw.

3. Tlocne npeKkpauieHUa [OeNCTBMA UCKIOYUTENIbHOrO Mpasa cooblieHne paamo- Wau
Tenenepenaym nepexoamut B OBLLECTBEHHOE AO0CTOAHME, TO €CTb MOMET CBOBOAHO WMCMOo/b30BaThCA
Mo6bIM nuom 6e3 ubero-1Mbo cornacusa uan paspelueHmns n 6e3 BbinaaTbl BO3HarpaXkaeHus.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1332. [leiicTBMe UCKNOYUTENIBHOrO NpaBa Ha coobweHne paguo- au Tenenepegadm Ha
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TeppuTtopum Poccuiickoii Pegepaumnmn

UckntountenbHoe npasBo Ha coobuieHne paano- Uau Tenenepenayn AencTByeT Ha Tepputopum
Poccuiickoir Pepepaumn, ecnm opraHusauma 3PUpHOro MAM KabenbHOro BeWAHMA MMEET MecTo
HaxoXaeHus Ha Tepputopum Poccuiickoir Pepepaumm M ocywecTBaseT coobuleHne ¢ NOMOLLbH
nepeaaTynMKoB, PaACMOJIOKEHHbIX Ha TeppuTopun Poccuinickoi Pedepaummn, a TakKe B MHbIX CAyyasix,
npeaycMOTPEHHbIX MeXAyHapoAHbIMKU AoroBopamun Poccuiickoin Peagepaumu.

§ 5. NMpaso usrorosutena 6asbl JaHHbIX
Cratba 1333. U3rotosuTenb 6a3bl JaHHDbIX

1. M3roToBuTENem 6asbl AaHHbIX NMPU3HAETCA NULO, OPraHM30BaBllee co3gaHue 6asbl AaHHbIX U
paboty no cbopy, obpaboTKe M PACMONONKEHUIO COCTABAAIOLWMX €ee maTepuanos. Mpu OTCYyTCTBMM
[OKa3aTeNbCTB MHOTO M3rotoButenem 6asbl AaHHbIX MPU3HAETCA rPaXkAaHUH UK PUANYECKOE NLLO,
UMSA MAN HaMMEHOBaHWE KOTOPbIX YKa3aHO 06blYHbIM 06pa3om Ha 3Ksemnaspe 6asbl AaHHbLIX U (MaK)
€ro ynakoBke.

2. UsrotosuTento 6asbl A3HHbIX NPUHaANEXKaT:
UCKNo4YNUTENbHOE NPaBO U3roToBUTENA 6a3bl OaHHbIX;

NpaBo Ha yKasaHMe Ha 3K3emnaapax 6asbl AaHHbIX U (MAK) UX yNaKoBKax CBOEro UMEHW UK
HaMMeHOBaHUA;

npaeo Ha obHapogoBaHMe 6a3bl 4aHHbIX, TO €CTb Ha OCYLLECTBAEHWE AENCTBUA, KOTOPOe BrepBble
Aenaet 6asy AaHHbIX AOCTYNHOW ANs BCeobliero cBefeHns nytem ee onyb/iMKoBaHWUA, AOBeAeHUA A0
Bceobllero ceegeHus, cooblieHma B 3dup MAM No Kabenwo nmMbo MHbIM cnocobom. Mpu 3Tom
onybanMKoBaHMeM (BbINyCKOM B CBET) ABAAETCA BbINYCK B obpalieHue 3K3emnaspos 6asbl AaHHbIX C
COrNacua M3roToBUTENA B KO/IMYECTBE, AOCTaTOYHOM ANA YAOBNETBOPEHMA PasyMHbIX NoTpebHocTel
ny6AnKu.
(ab3au, BBegeH PeaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

MpaBo Ha yKasaHWe Ha 3K3emnaspax 6asbl AaHHbIX U (MAK) UX YNAKOBKE CBOEro MMEHU WU
HaMMeHOBaHMA [OEeWCTBYET M OXpaHAeTcA B TEYEHMEe CpPOKa [AeNCTBUA MUCKAKYMTENbHOro npasa
nsrotosuTens 6asbl aHHbIX.

(ab3au, BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

CrtaTtba 1334. UcKknountenbHoe NpaBo U3rotosuTtens 6asbl JaHHbIX

1. U3rotosuTento 6asbl AaHHbIX, CO34aHMe KOTOpoM (BKAto4Yaa o0bpaboTKy MAM npeacTaBneHue
COOTBETCTBYIOWIMX  MaTepuanos)  TpebyeT  CyllecTBeHHbIX  (GUHaHCOBBbIX, mMmaTepuanbHbIX,
OpPraHM3aLMOHHbIX UM UHbIX 3aTPaT, NPUHAANEKUT UCKIOUYNTEIbHOE NPaBOo N3B/eKaTb U3 6a3sbl AaHHbIX
mMmaTepuanbl U OCyLEecTBAATb UX nocnedylolllee UCnonb3oBaHue B ntoboi dopme u nobbim cnocobom
(ucknounTenbHoe npaso  wm3rotosutena 6asbl  AaHHbIX). M3roToBuTeNb 6asbl  AAHHbIX  MOXET
pacnopAKaTbCA YKa3aHHbIM UCKAUYUTE/IbHBIM NpaBom. Mpu OTCYTCTBMM A0Ka3aTeNbCTB MHOro 6asoi
AaHHbIX, CO34aHNe KOTOPOoU TpebyeT CyllecTBeHHbIX 3aTpaT, Npu3HaeTca 6asa AaHHbIX, coAepKalllan He
MeHee AeCATM TbICAY CaMOCTOATE/IbHbIX MHPOPMALMOHHbIX 31€MEHTOB (MaTepurasnos), COCTaBAAOLLMX
cozeprKaHue 6asbl gaHHbIX (ab3au, BTOpoi nyHKTa 2 ctatby 1260).

HukTO He Brnpase M3BJIEKATb U3 6a3bl AaHHbIX mMmaTtepuanbl U OCYWeCTB/IATb UX nocaegytouiee
ncnosb3oBaHue 6e3 pa3peweHunA npaBoo6na,u,aTenﬂ, Kpome cny4daes, npegyCMOTPEHHbIX HaAaCToAWMM
Koaekcom. I'IpM 3TOM MNo4 U3B1e€4YEHNEM MATEPUNANIOB NMOHUMAETCA NEePEHOC BCEro coaeprKaHuA 6a3bl
AaHHbIX Un CYLLI,eCTBEHHOl‘/JI 4aCTn COCTaB/IAWNUX €e MaTepurasioB Ha ﬂ,perVl MHd)OpN\aLI,MOHHbIﬁ
HOCUTE/b C UCMOJIb30BAHNEM NHOObIX TEXHUYECKMX cpeaocte B nobol d)opme.
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2. UcknoumTenbHoe NpaBo M3rotoBuTens 6asbl AaHHbIX NPU3HaETCcA U AelCcTBYeT He3aBUCMMO OT
HanUuMA U OeNCTBUA aBTOPCKUX U UHbIX UCKAOUYUTENbHBIX MPaB M3rotosuTens 6asbl AaHHbIX U APYruX
ML, Ha cocTasnAlowme 6asy AaHHbIX mMaTepuasbl, a TakXe Ha 6a3y [AaHHbIX B LLE/IOM Kak COCTaBHoe
npoussemeHue.

3. B TeyeHMe cpoKa AENCTBUA UCKAIOUUTE/IbHOIrO npasBa Ha 6a3y AaHHbIX npaBoobnagaTenb Mo
CBOEMY KefaHUID MOXKEeT 3aperucTpupoBaTtb 6a3y AaHHbIX B deaepasibHOM OpraHe WUCMNOJIHUTENIbHOM
B/IaCTU NO WHTENNEKTya/ibHOM cobcTBeHHOCTU. K Takol perncrpaumm NpuUMeHsoTca npaBuaa CTaTby
1262 HactoAwero Koaekca.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1335. CpoK AelicTBMA UCKAIOUUTEIbHOTO NpaBa U3rotoBuTena 6asbl AaHHbIX

1. UcknoumTenbHoe NpaBo M3roToButens 6asbl AaHHbIX BO3HWKAET B MOMEHT 3aBepLUEHUA ee
CO34aHuA U AeICTBYeT B TedeHMe NATHAAUATK NeT, cumTasa ¢ 1 sHBapA roga, cieayloLero 3a rogom ee
co3gaHua. UcKnwoumtenbHoe npaBo M3roToBuTens 6asbl AaHHbIX, 06HAPOAOBAaHHOW B YKasaHHbIN
nepuoa, AeWCTBYeT B TeYeHWe NATHAALATU NeT, cuntas ¢ 1 AHBapAa roga, cneaylowero 3a rogom ee
obHapoaoBaHus.

2. CpoKW, npepycMoTpeHHble NMyHKTOM 1 HacToAwel cTaTbW, BO30OHOBAAKOTCA MPU KaxKaom
obHoBNEHNN Ha3bl AaHHbIX.

Cratba 1335.1. [eicTBMA, He ABAAIOWMECA HApPYLIEHMEM MUCKIIOUMTENbHOrO nMpaBa
u3srotosuTens 6asbl AaHHbIX
(sBepeHa depepanbHbiM 3akoHoM OT 12.03.2014 N 35-d3)

1. lnuo, npaBoMepHO NoJib3ytolleecs obHapoaoBaHHOW 63301 AaHHbIX, BNpase 6e3 paspelueHus
ob6nagaTens UCKAYMTENbHOrO NpaBa - U3rotoBuTeNs 6asbl AaHHbLIX U B TOM Mepe, B KOTOPOM TaKue
[AeNCTBMA He HapyLIatoT aBTOPCKME NpaBa n3rotosutensa 6asbl AaHHbIX U A4PYTUX UL, U3BAEKaTb U3 6asbl
AaHHbIX MaTepuasbl U OCYLLECTBAATb X NOCAEAYIOLLEE UCMOb30BaHME:

B LeNAx, ANA KoTopbix 6a3a AaHHbIX emy npeaocTas/ieHa, B fobom obbeme, ecanm UHOe He
npeaycMoTPeHO AOrOBOPOM;

B JINYHbIX, HAY4HDbIX, O6pa3OBaTeﬂbeIX uenAax s 06beme, onpaBAaHHOM yKa3aHHbIMU LLeNAMU,;
B UHbIX LeNnAx B o6beme, COoCTaB/iIAlOWEM HECYLLEeCTBEHHYIO YacCTb 6a3bl OaHHbIX.

Ucnonb3oBaHue MaTepuanos, M3BJI€YEHHbLIX U3 6a3bl AOaHHbIX, CI'IOC060M, npeanosiaralowmm
nosayyeHne K HUM A0CTyna HeEOrpaHNM4YeHHOro Kpyra anud, 4ONXKHO CONpoBOXAATbCA YKa3aHUEM Ha 6a3y
AaHHbIX, N3 KOTOpOﬁ 3TN maTepwnanbl N3BN1EYEHDI.

2. COBepu.leHme I,CI,(E[/'ICTBVI[/"L 0OXBaTbIiBAaEMbIX WUCKNAHOYUTENBbHBIM NPaBOM WU3rotosnTenAa 6a3bl
AadHHbIX, APYTUM TMLOM HE CHYUTAETCA HapyLlweHnem Takoro npasa, eCaim 3T1o L0 AO0OKaXKeT, YTO OHO He
MOTrNn0 yCTaHOBUTb JIMYHOCTb U3roTtoBUTENA 6a3bl AaHHbIX NN 4TO OHO, UCXoaA U3 obcToATenbCTB Aena,
060CHOBaAHHO CYUTANO, YTO CPOK AEVICTBMH NUCKNHOYUTENIBHOTO NpPaBa Ha 6a3y AaHHbIX UCTEK.

3. He A0NyCKaeTcA HEOAHOKPATHOE n3Bane4YeHne niam ncnonb3oBaHME MaTepmanos, COCTaBNAKOLWNX
HeCyweCTBEHHYO 4aCTb 6a3bl AaHHbIX, €eCin TakKue ,CI,EI‘/JICTBMH npotnBopedatr HOPMalibHOMY
ncnosb3oBaHuo  6asbl AaHHbIX U YyWeMANAT Heo6OCHOBAHHbIM 06p330M 3aKOHHbIE MHTEpPECHI
nsrotosutens 6asbl AaHHbIX.

4. N3rotoButenb 6asbl AaHHbIX HE MOXET 3aMnpelaTb UCNosib3oBaHME OTAE/IbHbIX MaTepunasos,
XOoTA M coaeprKawunxca B 6ase AaHHbIX, HO NMPaBOMEPHO MOJIy4eHHbIX MCNONb3yOWMM UX ANUOM U3
UHbIX, YEM 3Ta 6asa AaHHbIX, NCTOYHUNKOB.
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CratbAa 1336. [leiicTBUE UCKAIOUUTENIbHOrO NpaBa U3rotoButens 6asbl AAHHbIX HA TeppuUTopUU
Poccuiickoin Pepepauumn

1. UckntounTenbHoe npaBo M3rotoButesia 6asbl AaHHbIX AENCTBYET Ha TeppuTtopumn Poccuiickoi
depgepaunm B cayyaax, Koraa:

m3rotoBuTesib 6asbl AaHHbIX ABAAETCA rpaxKaaHMHoMm Poccuiickoin ®epepaumm Manm pPoccuincknm
OPUANYECKUM NINLOM;

nu3rotosuTenb 6asbl AaHHbIX ABNAETCA WHOCTPAHHbIM  TpaxgaHNMHOM UAN  UHOCTPAHHbIM
opuagndeckmm amMuyom npn ycaosumn, 4YTO 3aKOHOAATE/IbCTBOM COOTBETCTBYHOWENo WHOCTPAHHOIO
rocygapcrtea npenocCrtaB/IAETCA HA €ro TeppuUutopmumn oxpaHa UCKAKYUTENbHOMY NpasBy WU3rotoBUTENA
6a3bl AaHHbIX, U3rotoBnTeNnem KOTOpOl\/‘I ABNAETCA rpa*Xa4aHuH Poccuitckoit CDe,u,epau,MM nnn pOCCMﬁCKOE
ropunanyeckoe 1muo,

B MHbIX C/Iy4anX, NPeAyCMOTPEHHbIX MeXAyHapoAHbIMU AoroBopamn Poccuitickoit degepaumu.

2. Ecav usrotosutenb 6asbl AaHHbIX ABAAETCA AMLOM 6e3 rpa)KaaHCcTea, B 3aBUCMMOCTM OT TOrO,
MMEeT 3TO /INLO MECTO KMTe/nbCTBa Ha TeppuTopumn Poccuitickon depepaumm AU MHOCTPAHHOMO
rocyaapcTsa, COOTBETCTBEHHO MPMMEHSAIOTCA MpaBuna MyHKTa 1 HacToAWwel CTaTbM, OTHOCAWMECA K
rpaxgaHam Poccuiickoit ®eaepalm AN MHOCTPAHHbBIM rpaXkaaHam.

§ 6. Npaeo ny6anKaTopa Ha NpousBeAeHUe HayKy,
JINTepaTypbl MU UCKYCCTBA

CraTtba 1337. MNy6aukatop

1. TMyb6ankaTopomM NPU3HAETCA rpa)kAaHWMH, KOTOpbld npaBomMepHO obHapogoBan wau
opraHv3oBan ob6bHapodoBaHMe MNPOU3BEAEHMA HayKWM, AUTepaTypbl WAW  WCKYCCTBa, paHee He
obHapoaoBaHHOIO U Nepellealwero B 06llecTBeHHoe AocToAHUe (cTaThsa 1282) anbo HaxoAaALWerocs B
06L1EeCTBEHHOM AO0CTOSIHMM B CUJY TOTO, YTO OHO HE OXPAHAI0Ch aBTOPCKUM MPaBoM.

2. MNpaBa nybavMKaTopa pPacnpoOCTPaHAIOTCA HA NPOU3BEAEHMA, KOTOPblE HE3AaBUCMMO OT BPEMEHM
MX CO34aHMNA MOrAn BbITb NPU3HAHbI 06BEKTaMM aBTOPCKOro NpaBa B COOTBETCTBUM C NPaBUAAMM CTaTbK
1259 HactoAwero Koaekca.

3. Tono)eHua, npeasycMOTPeHHble HacToAWwMM naparpadom, He PacnpocTpaHAlTCcA Ha
Npou13BeAEHUA, HAXOAALWMECA B TOCYAAPCTBEHHbIX U MYHULMNAAbHbBIX apPXMBaX.

CraTtba 1338. Mpasa ny6aukatopa

1. NybaukaTopy NpUHaanexar:

1) uckntoumnTenbHoe npaso nybankaTopa Ha 06HapoAoBaHHOE MM npoun3seaeHue (MyHKT 1 cTaTb
1339);

2) NpPaBO Ha yKa3aHhe CBOEro MMeHWM Ha 3K3emMmnnaAapax 06Hap0,CI,OBaHHOI'0 MM npomsseneHnAa U B
UHbIX Cay4aAX €ero wucnonb3oBaHuMA, B TOM 4Yucne npum nepesoge wau ,D,perljl nepepa60TKe
npounsseneHuA.

2. MNpu ob6HapogoBaHUM npou3BeaeHus nybamkatop 06s3aH  cobaogaTb  ycnosus,
npeaycMoTpeHHble NyHKTOM 3 cTaTbk 1268 HacToAwero Koaekca.

3. Mybnukatop B TeyeHMEe CPOKA [AENCTBMA MUCKAIOUUTENBHOrO MpaBa nybankatopa Ha
npoussegeHne obnagaetT NpPaBOMOYMAMM, YKa3aHHbIMM B ab3aue BTOpom nyHKTa 1 ctratbm 1266



HacToAwero Kopgekca. TakMmu e npasBomounamu obnafaetr AMUO, K KOTOPOMY MNepeLuno
UCKAOUYUTEIbHOE NPaBo NybanKaTopa Ha npousseaeHue.

CraTtba 1339. UcknounTenbHoe NpaBo nNyb6MKaTopa Ha npousseaeHue

1. TMyb6bnukatopy npousBeAeHMA MNPUHALNEKUT UCKAIOUYUTE/IbHOE MNpaBO  MCMNO/b30BaTb
npoussesieHMe B COOTBETCTBMM CO cTaTben 1229 HacTosuiero KoaeKkca (MCKAwouMTeNbHOE NpaBo
nybanKaTopa Ha npousseaeHne) cnocobamm, npeaycMoTpeHHbIMM nognyHKkTamu 1 - 8.1 u 11 nyHkKTa 2
ctatbm 1270 HacTosiwero Kopgekca. MNybankatop npousBeneHUs MOXKET PacrnopsKaTbCA YKasaHHbIM
WUCKNIOYMTENIbHBIM MPABOM.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. WUcknountenbHoe npaso nybanKaTopa Ha Npou3BeLeHWe NMPU3HAETCA M B TOM C/yyae, Koraa
npousseaeHne 6bin0 0bHapogoBaHO Myb6/MKAaTOPOM B MepeBode MAM B BUAE WMHOW NepepaboTKu.
UcknounTenbHoe npaBo Nyb/vMKatopa Ha Npou3BedeHMEe MPU3HAeTCa M AeicTByeT He3aBUCMMO OT
HaAnuMAa W [OeUCTBMA aBTOPCKOro npasa nybamkaTopa MAW APYrMX /ML, Ha NEPEBOL WAW WHYIO
nepepaboTKy NnpousseaeHun.

CraTtba 1340. CpoK AeiicTBMA UCKAKOUUTENIbHOrO NpaBa Nyb6/MKaTopa Ha npousBeaeHue
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UckntoumTenbHoe npaso nybsiMKaTopa Ha NpousBeaeHne BO3HUMKAET B MOMEHT 06HapoA0BaHMA
3TOro Npou3BeAeHnn U AeNCTBYET B TeYeHUe ABaAUaTU NATU NeT, cuntan ¢ 1 AHBapA roga, cieayowero
3a rogom ero obHapoaoBaHus.

2. MNocne npeKkpalleHns AeUCTBUA UCKIIOUYUTENbHOIO npaBa nyb6anKkaTopa nNpousBedeHne MoXKeT
cB060AHO MCMONb30BaTbCA N06bIM NAMLOM 6e3 Ybero-nMbo cornacus UM paspeleHma 1 6e3 BbiNAaThl
BO3Harpa*kaeHus.

Cratba 1341. [eiicTBMe WCKAIOUYUTENbHOrO npaBa nyb6aAuKaTtopa Ha npousBeAeHUe Ha
TeppuTtopum Poccuiickoii Pegepauunmn

1. VickntoumntenbHoe npaBo NybanKaTopa pacnpocTpaHAeTCA Ha Npou3BeaeHue:

1) obHapoaoBaHHOe Ha TeppuTopun Poccuiickolt depepalmm, HE3aBUCMMO OT rpPaKLaHCTBA
ny6anKaTopa;

2) obHapopoBaHHOE 3a npegenamu Tepputopum Poccuiickon depepauuun  rparkLaHUHOM
Poccuitckoin Pepepaumnu;

3) obHapogoBaHHOe 3a npeaenamu Tepputopun Poccuiicko deaepaumyM  MHOCTPAHHbLIM
rpa)gaHMHOM MAM NUMLOM 6e3 rparkAaHCTBa, MPW YCAOBUM, YTO 3aKOHOAATE/NIbCTBOM WMHOCTPAHHOrO
rocy4apcrea, B KOTOPOM 06HapoA0BaHO Npou3BeseHNe, NPeaOoCTaBAfETCS Ha ero TeppUTOPUN OXpaHa
NCKAOYMTEIBHOMY NpPaBy Ny6MKATOPa, ABAAIOLLEroca rparkaaHMHoM Poccuiickolt Geaepaumu;

4) B MHbIX CyYanx, NPeayCcMOTPEHHbIX MEXKAYHapOoAHbIMKU AoroBopamum Poccuiickoi Peaepaumm.

2. B cnyuyae, ykasaHHOM B MOAMyHKTe 3 nyHKTa 1 HacToAlen cTaTbW, CPOK LencTBuA
WCK/ItOUMTEIbHOro npaBa nybiMKaTopa Ha NpousBeaeHue Ha Tepputopun Poccuiickoin depepaumm He
MOMET MpeBbllaTb CPOK [AEUCTBMA MUCKAIOYUTENbHOTO MNpaBa Nyb/ivMKatopa Ha NpousBeseHue,
YCTaHOB/IEHHbIN B rOCYy4apcTBe, Ha TEpPPUTOPUM KOTOPOrO MMEN MEeCTO opUAUYECKUA  aKT,
NOC/YKMBLUMIA OCHOBaHMEM A/1A NPUOBPETEHMA TAKOTO UCKAOUYUTENBHOTO NPaBa.

Cratba 1342. [ocpoyHOe NpeKpal,eHUWe WCKAIYUTENbHOrOo npasa ny6auMkatopa Ha
npoussegeHue
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NckntoumnTenbHoe npaso nybankatopa Ha npousseaeHUe MOKET BbiTb NMPeKpaLleHo J0CPOYHO B
cyaebHoM nopagKke Mo WCKY 3aMHTEPecoBaHHOro AMUa, €CAN MPU WUCMO/b30BaHWMM NpPoU3BeAeHUA
npasoobnagatens HapywaeT TpeboBaHuMA HacToslwero Kodekca B OTHOLWEHMM OXpaHbl aBTOPCTBA,
MMEHW aBTOPa MM HEMPUKOCHOBEHHOCTM NPOU3BEAEHUA.

Cratba 1343. OTuy}KAeHue OpuUrMHana NnPousBeaeHna U UCKAIUUTeNbHOe NpaBo NybamukaTopa
Ha npousseaeHue

1. Mpu oTUYKAEHWUM OpUTMHANA NPOoM3BeAEHMA (PYKONUCK, OpUTMHaNa NPOU3BEAEHMUA }KUBOMUCH,
CKYNbNTYpPbl  WAM  Apyroro nogobHoro npoussedeHua) ero  cobCTBEHHMKOM, obnagatowmm
WCKAOUMTE/IbHBIM MPaBOM NyBMKaTopa Ha OTUY»KAAaeMOe NpousBeaeHnNe, 3TO UCKAOUNTENbHOE NPaBo
nepexoamT K npuobpeTtaTento opurMHana Npor3BeseHns, eciv LOroBOPoOM He NpeayCMOTPEHO MHOE.

2. Ecnm ncknoumtenbHoe npaBo nybvMKaTopa Ha NpPou3BeAEHME He MepeLlno K npuobpertarento
opurMHana npousseaeHus, NnpuobpeTtatens Bnpase 6e3 cornacua obnagatens UCKAUYUTENBHOIO Npasa
nyb6anKaTopa UCnoib3oBaTb OPUTMHAN NPOU3BEAEHNS CNOCOBaMM, YKa3aHHbIMM B NyHKTe 2 cTaTbk 1291
HacTosawero KoaekKca.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1344. PacnpocTpaHeHMe OpUrMHaNA UAU 3K3eMNAAPOB NpousBefeHua, OXpaHAemoro
WUCKNOYUTEeNbHbIM NpaBom Ny6aunKarTopa

Ecnv opurMHan wan  3K3emMnasapbl Npou3BefeHus, OOHAapOLOBAHHOMO B COOTBETCTBUM C
HacToAWwMM naparpadom, NPaBoOMepPHO BBeAEeHbl B rpaxKAaHCKMiM 060pOoT NyTeM UX MPOAANKU UM UHOTO
OTUYKAEHMWSA, Aa/ibHelLLee PacnpoCTpaHeHWE OPUTMHANA UM IK3EMNIAPOB AOMycKaeTcs 6es3 cornacus
nyb6anKaTopa n 6e3 BbinaaTbl eMy BO3HarparkaeHums.

Fnasa 72. NATEHTHOE NPABO
§ 1. OcHOBHbIE NONOXKEHUA
Cratba 1345. NaTteHTHble npasa

1. MHTennekTyanbHble nNpaBa Ha M306pETEHMﬂ, none3sHble moaenn U nNpomblillNeEHHbIE o6pa3u,b|
ABNIAKOTCA NATEHTHbIMUM NpaBamMM.

2. ABTOpy M306peTeHusa, MNONE3HON MOoZenu WAM NPOMbIWAEeHHOro obpasua npuHaaaeskart
cnepytolme npasa:

1) ncknounTtenbHoe Npaso;
2) npaBo aBTOPCTBA.

3. B cnyyanx, npeaycMoTpeHHbIX HacToawmm KoaeKkcom, aBTopy n3obpeTeHus, Noae3Hon Mmoaenm
NN NPOMBILLIEHHOrO 06pasua NpuMHaaNeXKaT TaksKe Apyrue npasa, B TOM YUC/Ie MPaBo Ha noayyeHue
naTeHTa, MpPaBO Ha BO3HarpaskAeHWe 3a caykebHoe w306peTeHne, MOoNEe3HYI0 MOoAeNb WAn
NPOMbILLIEHHbIN 06paseLl,.
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1346. [eiicTBMe WCKNOUUTENbHbLIX NpPaB Ha u306peTreHuA, nonesHble MOAENU MU
npombiLUNEHHble 06pa3ubl Ha TeppuTopun Poccuiickon Pepepaumm

Ha Tepputopun Poccuiickoii Penepauymn NpU3HaOTCA UCKIIOUYUTENIbHBIE NMPaBa Ha M306peTeHus,
nofesHble MOAEAM U MpPOMbIWIeHHble 06pa3subl, YAOCTOBEPEHHble MNATeHTaMW, BblAAHHbIMU
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denepanbHbiM OPraHOM WCMONHUTENbHOM BAAcTU MO  WMHTENNIEeKTYyaNbHOM COOCTBEHHOCTH, WU
naTeHTamu, WUMeWUMM cuay Ha TeppuTopum Poccuidckon depepauym B COOTBETCTBUM €
MeXayHapoaHbIMK aorosopamun Poccuiickoit Peaepaumu.

CrtaTtba 1347. ABTOp U306peTeHunsn, Noae3HoN Moaenn Uan NPoMbILIeHHOro obpasua

ABTOpOM M306peTeHnsi, NONE3HOM MOAEeNU WAM NPOMbIWIEHHOrO ob6pasua npu3HaeTcs
rPa*kAaHWH, TBOPYECKMM TPYAOM KOTOPOro CO34aH COOTBETCTBYHOWMWA pe3y/bTaT UHTeNNEeKTyasibHOM
aeatenbHocTu. JIMLo, yKasaHHOe B KayecTBe aBTOpPa B 3aABKEe Ha Bblgayy naTeHTa Ha u3obpeTeHue,
NMoNEe3HYyl0 MoZenb WAW MNPOMbILW/IEHHbIN obpasel, cyMTaeTca aBTOpom W30b6peTeHuna, nonesHok
MOZENN NN NPOMbILLIEHHOTo obpasLia, ec/in He A0Ka3aHo MHOE.

CraTtbna 1348. CoaBTOpbl M306peTeHUsA, NoJe3HON MOAENN UK NPOMbILLIEHHOro 06pasua

1. lparkgaHe, cospaBwue M306peTeHWe, NONEe3Hy MOoLeNb WU MPOMbIWAEHHbIM obpasel,
COBMECTHbIM TBOPYECKMM TPYAO0M, MPU3HAIOTCA COaBTOPaMMU.

2. Kaaplh U3 CcOoaBTOpPOB BMpaBe WCNOAb30BaTb W306peTeHWe, MoMesHyl moaenb Wau
MPOMbILL/IEHHbIN 06pa3sel, MO CBOEMY YCMOTPEHWIO, €ClM COrialleHMemM MeXAy HUMKM He
npeaycmoTpeHo UHoe.

3. K oTHOWweHMAM COoaBTOPOB, CBA3AHHbIM C pacnpegeneHnem [O0X040B OT MCMOJIb30BaHMA
n3obpeteHnsa, Nose3HOM MogenAn UAM  MNPOMbIWIEHHOro obpa3ua M C  PacnopAXKeHMeMm
WCKNIOYUTE/IbHbIM MPaBOM Ha M306peTeHMe, MONEe3HYD MOAENb WAW MPOMbIWAEHHbIM obpasel,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuaa NyHKTa 3 ctaTbn 1229 HacToAwero Kogekca.

PacrnopakeHne npaBom Ha noJlydyeHWe MnaTeHTa Ha M306pETEHMe, NnoNne3Hyrww moaenb wunau
I'IpOMbILLI!'IEHHbIVI o6paseu, OCyLWecCcTBNIAETCA aBTOPaMmn COBMECTHO.

4, Ka)Kﬂ,bIVl M3 COaBTOpPOB BMpaBe CaMOCTOATE/IbHO NPUHUMATb Mepbl NO 3alnTe CBOUX NpaB Ha
M306p€T€HM€, NnoNe3HY0 Mmoaenb Unn I'IpOMbILLU'IGHHbIVI o6pa3eu,.

CratbAa 1349. O6beKTbl NAaTEHTHbIX NpaB

1. Ob6beKkTaMy nNaATEHTHbIX MpPaB ABAAKTCA pe3ynbTaTbl WHTENNEKTYyaNbHOW AeATe/IbHOCTU B
Hay4YHO-TEXHUYECKOW cdepe, oTBevatowme ycTaHOBAEHHbIM HacTtoAwmm Kopekcom TpeboBaHuMsm K
M306peTeHMAM M NoNe3HbIM MOAENAM, WU Pe3ynbTaTbl UHTENNEKTYa/lbHOW AeATesbHOCTU B cdepe
OV3aiHa, oTBevyatowme YyCTaHOBAEHHbIM HacTtoAwMm Kogekcom TpeboBaHMAM K MPOMbIWAEHHbBIM
obpasuam.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha n3obpeteHus, cogeprkallime CBeeHNs, COCTaBAAIOLME rOCyAapCTBEHHYIO TaliHy (CEKpeTHble
n3ob6peTeHuns), NonoxKkeHna Hactoswero Kogekca pacnpocTpaHAOTCA, €ClM MHOE He NpeaycMOTPEeHo
cneumanbHbIMK nNpasuaamm ctaten 1401 - 1405 Hactoawero Koaekca v n3gaHHbIMU B COOTBETCTBUM C
HUMM MHBIMUM NPABOBbLIMM AKTAMMU.

3. MNonesHbIM mogenam um NPOMbILWINEHHbBIM o6pa3u,aM, coaepxawmnm csengeHunA, cocrasnarouwme
rocygapCTtBeHHYIO TaﬁHy, npasoBaA OXpPaHa B COOTBETCTBUM C HACTOAWMM Kogekcom He
npenocrasaAaeTcAa.

4. He moryT 6bITb 06bEKTaMM NATEHTHbIX NPaB:

1) cnocobbl KNOHNPOBAHMA YEIOBEKA U €0 KJ/IOH;
(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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2) cnocobbl MoandUKaALMM rEHETUYECKOM LLeNNOCTHOCTM KAETOK 3apOAbILLEBON IMHUM YEN0BEKa;
3) ucnonb3oBaHWE YeI0BEYECKUX IMOPMOHOB B NMPOMbILLIEHHbIX U KOMMEPYECKMX LeNsx;

4) pe3ynbTaTbl UHTENNEKTYaIbHOW AEATENIbHOCTU, YKa3aHHble B NyHKTe 1 HacToALLel cTaTby, ecin
OHM NPOTUBOpPEYAT OBLLLECTBEHHbIM MHTEPECAM, NMPUHLMNAM F'YMaHHOCTU U MOPau.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1350. YcnoBuA nateHTOCcnoco6HOCTU 3obpeTeHusn

1. B KauecTBe M306peTeHna OXpaHAETCAa TeXHNYecKoe pelleHme B Ntobon obnactu, oTHocAWweeca K
NPOAYKTY (B YaCTHOCTM, YCTPOMCTBY, BellecTsy, LWUTAMMY MUKPOOPraHM3mMa, Ky/NbType KNeTOK pacTeHWui
WU XMBOTHbIX) MK cnocoby (npoueccy ocywecTBieHMa AeNCTBUIM Hag, maTepuasibHbiM OBBEKTOM C
NOMOLLbIO MaTepuanbHbIX CPeAcTB), B TOM 4ucne K MPUMEHEHUIo npoayKTa uam cnocoba no
onpeaeneHHOMY HazHauyeHuio.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

N306peTeHnto npeaocTaBaseTcs MpaBoOBas OXpPaHa, eCcAuM OHO fBAAETCA HOBbIM, MMeeT
n3obpeTaTebCknii YPoBEHb Y MPOMBbILLIEHHO MPUMEHUMO.

2. N306peTeHne ABNAETCA HOBbIM, €C/IN OHO HE U3BECTHO U3 YPOBHSA TEXHUKN.

M306pETEHMe nmeet M306p6TaTe}1bCKMl7I YpPOBEHb, €C/I ANA cneunasincta OHO ABHbIM o6pa30N\ He
cneayet n3 yposHA TEXHUKMN.

YpoBeHb TEXHWKM ANs U306peTeHns BKAOYaEeT ftobble CBeAEeHMs, CTaBlMe 0bLeaoCTyNHbIMU B
MUpPE [0 AaTbl NpuopuTeTa N30bpeTeHus.
(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu ycTaHOBNEHWUWN HOBU3HbI U306PETEHNA B YPOBEHb TEXHUKM TaKkKe BKIOYAOTCA NPU YCIOBUK
ux bonee paHHero npuopuTeTa BCe NnogaHHble B Poccuiickoit ®epepaumm Apyrumun nMLaMm 3asBKU Ha
Bblgayy NaTeHTOB Ha M306peTeHus, nosesHble MOAENM U NPOMbILIEHHble 06pa3Lbl, C LOKYMEHTamMM
KOTOpPbIX BMpaBe O3HAaKOMUTLCA Ntoboe NULO B COOTBETCTBMM C MyHKTamu 2 u 4 ctatbmn 1385 uau
nyHKTOM 2 cTatb 1394 HacToAwero Koaekca, u 3anateHToBaHHble B Poccuitickolr Pepepaumu
n3006peTeHuns, NosiesHble MOAENN U NPOMbILLIEHHbIE 06pa3LLbl.

(8 pea. PenepanbHbix 3akoHoB oT 12.03.2014 N 35-$3, o1 27.12.2018 N 549-3)

3. PackpbiTve MHGOPMaLIMM, OTHOCALLENCA K N30BPETEHNIO, aBTOPOM MU30DpeTeHUn, 3aaBUTENEM
NM60 N06bIM MNONYUYMBLLUMM OT HUX MPAMO MW KOCBEHHO 3Ty MHPOPMaUMIo AMUOM (B TOM uncne B
pe3y/nbTaTe 3KCNOHWPOBaHWUA WU300pPeTeHMA Ha BbICTaBKe), BCAEACTBME YEro CBeAeHWUA O CYLHOCTU
n3obpeTteHuns ctann obLLeAOCTYNHbIMK, HE ABNAETCA 0BCTOATENIbCTBOM, MPENATCTBYIOLMM NPU3HaHUIO
naTeHTOCnocobHOCTN M306peTeHUn, NPU YCI0BUKW, YTO 3asBKa Ha Bblgayy naTeHTa Ha usobpeTteHue
nodaHa B ¢eaepasibHblii OpraH WCMOJHWUTENbHOW BAACTU MO MHTENNEKTya/lbHOW COBCTBEHHOCTU B
TEYEHME LWeCTU MeCALEB CO [AHA Packpbitua uHbopmaumu. bBpems [O0KasblBaHMA TOro, 4TO
06CTOATENBCTBA, B CWMAY KOTOPbIX PackpbiTie WHPOPMaUMM He NPEensaTCTBYeT MPU3HAHUIO
NaTeHTOCNOCOBHOCTUN M306pEeTEHUSA, UMENN MECTO, IEXUT Ha 3aaBuUTeNe.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. N306peTeHne ABNAETCA NPOMbILJIEHHO NPUMEHUMbIM, ECIM OHO MOXKET BbITb MCMONb30BAHO B
NPOMbILNEHHOCTM, CENbCKOM XO3AMCTBE, 34PaBOOXPAHEHUWN, APYIUX OTPACAAX SKOHOMMUMKU WAU B
counanbHomn chepe.

5. He aBnstoTca n3obpeTeHnamu, B YaCTHOCTM:
(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) oTKpbITUSA;
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2) Hay4HblE€ TEOPUN N MATEMATUHECKNE METObI;

3) pelweHusn, KacaloLLmMecs TO/IbKO BHELHEro BUaa U3gennii U Hanpas/ieHHble Ha Y40B/ETBOPEHME
acTeTUYeCcKMx noTpebHocTel;

4) npaBuia U METOAbI UTP, UHTENNIEKTYaIbHOMN UM XO3AMCTBEHHOW AEeATENbHOCTH;
5) nporpammbl gns 3BM;
6) pelueHuns, 3aKkNtoYaoLWMecA TOIbKO B NPeACTaBAeHUN MHPopMaLmK.

B COOTBETCTBMM C HACTOALWMM MYHKTOM WMCKOYAETCA BO3MOXHOCTb OTHECEHMA 3TUX 06BHEKTOB K
n306peTeHMAM TONbKO B CAyyae, KOr[a 3asaBKa Ha Bblgadyy naTeHTa Ha mM3obpeTeHuMe KacaeTca 3TUX
06BEKTOB KaK TaKOBbIX.

6. He npegocrasiaeTca npaBoBas oxpaHa B KayecTse M3obpeTteHuns:

1) copTam pacTeHuit, MOPOAAaM KMBOTHbIX M BMONOrMYEecKMM crocobam KX MOYYEHUs, TO eCTb
cnocob6am, NOIHOCTbIO COCTOALLMM U3 CKpelmBaHMA U 0T6opa, 3a UCKIOYEHNEM MUKPOBUONOTMUYECKUX
CNoco60B M NoAYyYEHHbIX TAKUMK cnocobamm NPOAYKTOB;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TONONOrMAM MHTErPaSIbHbIX MUKPOCXEM.
CraTtbsa 1351. YcnoBuA nateHTOCNOCO6HOCTM None3Hoi moaenu

1. B KauyecTse No/ie3HON MOAENN OXPAHAETCA TEXHUYECKOEe pelleHne, OTHOCALLLEeCs K YCTPOMCTBY.

MonesHoin Moaenu npenocTaBNAeTCA MpaBoBas OXpaHa, €C/M OHa ABJAETCA HOBOW W
MPOMbILIAEHHO MPUMEHUMON.

2. lMonesHaa mogenb AsBnAeTcA HOBOM, ecnu COBOKYMNHOCTb €e CyulleCTBeHHbIX NMPWU3HAKOB He
M3BeCTHAa U3 YPOBHA TEXHUKMN.

YpoBeHb TEXHWKM B OTHOWEHWMW NONE3HOW MOAENWN BKAOYAEeT Niobble CBeAEHMA, CTaBlune
obLWwenocTynHbiMKM B MUpe A0 AaTbl NpUOpUTETa MNOME3HOW MoLenn. B ypoBeHb TEXHUKM TaKKe
BK/loYatoTcA (npu ycnoBuu 6onee paHHEro npuopuTeTa) BCe 3asABKM Ha Bblgady MaTeHTa Ha
n3obpeteHne, Noses3Hyl MoAeNb MAM MPOMbIWNEHHbIM obpasel, KoTopble noaaHbl B Poccuiickoit
depepaunn Apyrumu MLamMnm U C AOKYMEHTAaMWU KOTOPbIX BMpPaBe O3HAaKOMWUTbCA ftoboe nAnuo B
COOTBETCTBMWU C NyHKTaMM 2 n 4 ctatbm 1385 mam nyHKTom 2 cTtatbn 1394 HacToAwero Kopekca, u
3anaTeHToOBaHHble B Poccuiickon Pepepaunm nsobpeteHnsa 1 noaesHble Mo4ENN.

(B peq. PepepanbHbix 3aKoHOB 0T 12.03.2014 N 35-93, o1 27.12.2018 N 549-03)

3. PackpbiTie MHPOPMaLMKM, OTHOCALLEMCA K MONE3HON MOAEeNM, aBTOPOM MOJIE3HOW modenu,
3aaBuTeNnem nAnMbo N6biM NOMYUMBLLUMM OT HUX NPAMO UAN KOCBEHHO 3TY MHPOPMALMIO NLOM (B TOM
yucae B pesynbTaTe 3KCNOHMPOBAHMA NOJME3HOM MOJENN Ha BbICTaBKe), BCAEACTBME YEro CBeAEHUA O
CYWHOCTM NOJMIe3HOM MOAeNnM cTaan  oBWeAoCTYNHbIMKW, He ABaAeTca  06CTOATENIbCTBOM,
NPenATCTBYIOWMM NPU3HAHMIO NAaTEHTOCNOCOBHOCTU NOME3HON MOAENN, NPU YCAOBUW, YTO 3aABKa Ha
BblJauy MaTeHTa Ha MoNe3Hyl Moenb nogaHa B deAepanbHbii OpraH UCNOJMIHUTENbHOWM BNACTU MO
NHTENNEKTYaIbHON COBCTBEHHOCTUN B TEYEHME LIECTU MECALLEB CO AHA PacKpbITUA MHPopmaumn. Bpems
[l0Ka3blBaHMA TOro, 4YTO OBCTOATENbCTBA, B CMJY KOTOPbIX PacKpbiTUe MHPOPMaLUM He NPenaTcTeyeTt
MPU3HAHUIO NAaTEHTOCNOCOBHOCTM NONE3HOW MOAENN, UMENN MECTO, NEXUT Ha 3aaBUTENE.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. TlonesHaAa mogenb ABAAeTcA NPOMbIWNEHHO I'IpMMEHVIMOVI, ecM OHa MoKeT ObiTb
ncnonb3oBaHa B MNPOMbIWNEHHOCTHN, CE/IbCKOM XO3F|IZCTB€, 34PaBOOXpPaHEHUN, LOPYyrnx oOTpacaax
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3KOHOMMWKM UK B cOUManbHoM cohepe.

5. He aBnsoTca nonesHbIMM MOAENsIMU, B YACTHOCTM, OOBEKTbI, YKa3aHHble B NMyHKTe 5 cTaTbu
1350 Hactoawero KoaekKca.

B cooTBeTCTBMM C HacTOAWMM MNYHKTOM WCKAOYAETCS BO3MOXHOCTb OTHECEHMA YKa3aHHbIX
06bEKTOB K MO/Ie3HbIM MOAENAM TONbKO B C/y4ae, eCAu 3adBKa Ha Bblgadyy NateHTa Ha MoJe3Hyio
MOAeNb KacaeTcA YKa3aHHbIX 06 bEKTOB KaK TaKOBbIX.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npegocraBnseTca NpaBoBas OXpaHa B KayecTBe Nose3HON mogenIn 06beKTam, yKasaHHbIM B
nyHKTe 6 ctatbn 1350 HacToAwero Koaekca.
(n. 6 BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Cratba 1352. YcnoBuA NaTeHTOCNOCOBGHOCTM NPOMbILLZIEHHOro 06pasua
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B KayectBe npoOMbllLIeHHOro o6pasua OXpaHAeTCs pelleHWMe BHEelHero BuAaa M3genus
MPOMBILLJIEHHOTO WM KYCTapHO-PeMec/ieHHOro Npon3BoACTBa.

MpombilneHHoMy obpasuy npeaocTaB/ifaeTca NpPaBoBas OXpaHa, ec/in Mo CBOMM CYLLECTBEHHbIM
NPM3HaKam OH ABNAETCA HOBLIM M OPUTMHAbHBIM.

K Cyw,eCTBeHHbIM NMPU3HAKaM MPOMbIWNIEHHOIO o6pa3u,a OTHOCATCA NpPWU3HaKK, onpeagenAarouime
3CTETUYECKME OCOBEHHOCTM BHELLHEro Bnaa nigenna, B HaCTtHOCTH d)opN\a, KOHd)MI'ypaLI,VIFI, OPHaAMEHT,
coyeTaHme UBEeTOB, NNHUN, KOHTYpbIl U3genna, TEKCTypa namn d)aKTypa mMmaTepuana n3genna.

Mpu3HaKK, 0B6YCNOBNEHHbIE WCKAOUYMTENbHO TEXHUYECKON OYHKUMEH M3aennn, He SABAAIOTCA
OXPaHAEMbIMU MPU3HAKaMM NPOMbILINEHHOTO 06pasua.

2. TlpomblwneHHbIM o0bpasew, ABNAETCA HOBbIM, €CAM COBOKYMHOCTb €ro CyLLEeCTBEHHbIX
MPMU3HAKOB, HalWleAlINX OTPaeHMe Ha M306parkeHMsAX BHELHero BuMAa W3AennA, He M3BecTHa U3
cBeAeHui, CTaBLUMX 06LLeA0CTYNHBIMKY B MUPE A0 AaTbl TpUopUTETa NPOMbIWAEHHOro 06pasLa.

3. TpomblwneHHbI 06pasel, ABNAETCA OPUTMHANbHBIM, €CNW €ro CyLLeCTBEHHble MNPU3HAKK
06ycnoBaeHbl TBOPYECKMM XapaKTepom ocobeHHoCTel M3genus, B 4YacTHOCTM eCNu U3 CBedeHUM,
CTaBWMX OBOLWEAOCTYMHLIMXA B MUpe A0 AaTbl NpuopuTeTa MpPoMblwieHHoro obpasua, HeWsBecTHO
pelleHne BHELHEro BMAA W34eAna CXOAHOro HasHayeHus, npoussodsauiee Ha MHOOPMMPOBAHHOMO
noTpebutens Takoe ke obliee BneyaTNeHNe, Kakoe NPOM3BOAMT NPOMbILWNEHHbIA 06pasel, Halweawmni
oTpakeHue Ha N306paKeHnaX BHELLHEro BUAa U3aenus.

4. Tpu YCTAaHOBNEHMM HOBWU3HbI M OPUIMHANBHOCTU MPOMbIWIEHHOrO o0b6pa3ua Takke
yuuTbiBatoTCA (NpM ycnoBum 6onee paHHEro npuoputeta) Bce 3anABKU Ha M306peTeHus, nosesHble
MOZenun, NPoMbileHHble 06pa3Lbl M 3aABKM HA FOCYAAPCTBEHHYIO PErMcTpaLMio TOBapHbIX 3HAKOB,
3HaKOB 06CNYXMBaHMA, KOTOpble nogaHbl B Poccuiickon Pepepaummn ApyruMM  AMLAMM U C
DOKYMEHTaMM KOTOpPbIX B COOTBETCTBMU C NYHKTaMu 2 1 4 ctatbun 1385, nyHKTOM 2 cTaTbn 1394, nyHKTOM
1 ctatbm 1493 HacTosAwero Kogekca BnpaBe 03HAKOMUTbLCA Ntoboe Anuo.

(B pen. PegepanbHoOro 3akoHa ot 27.12.2018 N 549-93)

PackpbiTve MHGOpPMaLMK, OTHOCALLENCA K MPOMbILWIEHHOMY 06pasuy, aBTOPOM NPOMbILLIEHHOFO
obpasua, 3assuTenemM An60 NOObLIM MONYYMBLUMM OT HUX MPAMO WM KOCBEHHO 3Ty MHbOpMaLMio
avuom (B TOM 4yucne B pesynbTaTe 3KCMNOHMPOBAHWA MPOMbIWAIEHHOTO obpasua Ha BbICTaBKe),
BC/IeACTBME YEro CBEAEHMA O CYLLHOCTM MPOMbIWAEHHOro 06pasua cTanm obWwenocTynHbIMKU, He
ABNSAETCA 0OCTOATENbCTBOM, MPENATCTBYOWMM MPU3HAHUIO MATEHTOCNOCOOHOCTU MPOMBbILIEHHOTO
obpasua, Npu ycioBUKM, YTO 3asABKA Ha Bbl4ayy MaTeHTAa Ha MPOMbIW/IEHHbIM obpasel, nogaHa B
denepanbHblii OpraH MCAOAHUTENbHOW BAACTU MO WHTEN/IEKTYyaNlbHOM COOCTBEHHOCTU B TeyeHue
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ABeHafiLlaTM MecALLEB CO AHA PacKpbITUA MHPopmaLmn. Bpema AoKasbiBaHUA TOTO, YTO OBCTOATENbCTBA,
B CWAY KOTOPbIX packpbiTue uHbOPMALMM He MPenaTcTByeT MNPU3HAHMIO NaTeHTOCnocobHOCTU
npoMmblLLieHHOro 06pasLa, UMeNn MecTo, NEXUT Ha 3asBUTeNe.

5. He npepgocTaBaseTca NpaBoBas 0XpaHa B KayecTse NpomblliaeHHOro obpasua:

1) peweHuam, Bce MPU3HAKU KOTOPbIX OBYCNOBAEHbI UCKAIOYUTENBHO TEXHMYECKON yHKumneln
uspenus;

2) pelweHusm, cnocobHbiM BBecTM B 3abnyxgeHue notpebutens usgenvsa, B TOM 4ucCie B
OTHOLUEHUM NPOMU3BOAUTENA U3AENUA, NN MECTa NPOU3BOACTBA M34EeNUA, UAK TOBapa, ANA KOTOPOro
n3genne CAyXKUT TapoW, YNakOBKOWM, 3TUKETKOW, B YACTHOCTM PeELIeHUsM, MAEHTUYHbIM OOBEKTaM,
YKasaHHbIM B nNyHKTax 4 - 9 ctatbm 1483 HacToswero Kogekca, niMbo NpomnsBoasALLMM TaKoe e obluee
BrnevyaTieHne, MO0 BKAIOYAIOWMM YKa3aHHble 0O6beKTbl, eC/iM NpaBa Ha YKasaHHble 0OBEKTbI BO3HUKAMU
paHee gaTbl NPUOPUTETA NPOMBbILLIEHHOTO 06pa3La, 3a UCK/IOYEHMEM C/ly4aeB, eC/IM NPaBOBas OXpaHa
NpPOMbILLIEHHOrO o0b6pasua MCnpawmMBaeTca JIMLOM, MMEIOLWMM WCKIOYMTENbHOE MNPaBO Ha TaKou
06bEKT.

(8 pea. PenepanbHoro 3akoHa ot 23.05.2018 N 116-93)

MNpepocTaBneHne NpPaBOBOIM OXPaHbl MPOMbIWIEHHbIM 06pasuam, WAEHTUYHbIM O6BbEKTaMm,
YKa3aHHbIM B nNyHKTe 4, noganyHktax 1, 2 nyHKta 9 cratbm 1483 Hactosawero Kopekca, anbo
Npou3BOAALLMM TaKoe e obliee BrneyaT/eHMe, MO0 BKAKOYAIOWMM YKa3aHHble 06beKTbl, A0MNyCcKaeTca
C cornacua cobCTBEHHUKOB MM YNOJHOMOYEHHbIX COBCTBEHHUKaMM nl, 1Mbo obnagaTeneit npas Ha
YKa3aHHble 06BbEKTbI.

Cratba 1353. locyAapcTBeHHas perucTpaumsa u3obpeTeHuii, nosesHbiX Mogenen u
NPOMbILWNEHHbIX 06pa3LoB

McKkntounTenbHoe NpaBo Ha M306peTeHWe, MOAE3HYI0 MOAENb WAM MPOMbILWIEHHbIM obpasel,
NPM3HAeTcA M  OXpaHAeTca Mpu  YCAOBMM  FOCYAAPCTBEHHOM pPerncrpaummM  COOTBETCTBYHOLUMX
n306peTeHns, MoNe3HOW MOAEeAn WAM MpPOMbIWIeHHoro o6pasua, Ha OCHOBaHMM  KOTOPOW
denepanbHbIit OpraH UCNOJHUTENIbHOW BNAACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTM BblAAET NAaTEHT HA
n3obpeTeHme, NOIe3HY0 MOAE/ b MW NPOMbILLIEHHbIN 0bpa3sel,

Cratba 1354. MaTeHT Ha U306peTeHune, NONE3HYI0 MOALE/b UK NPOMbILLJIEHHbIW 06pasel,

1. NateHT Ha M306peTeHue, NONE3HYI0 MOAENb WAM MPOMbIWAEHHbIN 0Bpasel, yaocTosepsAer
npuopuTeT UK306peTeHnn, MoNe3HOM MOoAEeNUM WAM  MPOMbIlIeHHoro obpasua, aBToOpPCTBO U
NCK/IloYMTE/IbHOE NPaBo Ha M30bpeTeHne, Noie3HY MOAE/b UK NMPOMbILLIEHHbIM obpaseLl.

2. OxpaHa MHTeNNeKTyaNbHbIX NPaB Ha U306peTeHME UAN NONE3HYI0 MOLE/b NPeAoCTaBAAETCA Ha
OCHOBAHWM NaTeHTa B 06beMe, onpeaensemom cogeprrallenca B nateHTe Gopmynoi nsobpeteHns unm
COOTBETCTBEHHO MOJIe3HOW Mogenu. Ona TonKkoBaHMA GopmMynabl U306peTeHnsa n GopmMysibl NONE3HOM
MOAENIM MOTYT UCMONb30BATLCA OMMUCAHME U YEPTEXM, A TaKKe TPeXMepHble MOAEeNMN N306peTeHnn u
nosesHo Moaenun B 3NeKTpoHHOM dopme (NYHKT 2 cTaTb 1375 1 NyHKT 2 cTaTbn 1376).

(8 pea. PepepanbHoro 3akoHa ot 20.07.2020 N 217-93)

3. OxpaHa UHTeN/IeKTYa IbHbIX NPaB Ha NPOMbILLIEHHbIN 0bpasel, NpeaocTaBaAseTca Ha OCHOBaHUK
naTeHTa B obbeme, onpenensaemomM COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB MNPOMbILIJIEHHOTO
06pa3La, HaleaLWmnX OTpaXKeHNe Ha N306paXkeHMAX BHELLHEro BUAa U3Aenus, CoaepXKalinxca B nateHTe
Ha NpoMbILWAeHHbI obpasel,.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

Cratba 1355. locypapcTBeHHOE CTUMY/IMPOBAaHME CO3[aHMA U UCNONb30BaHUA u3obpeteHwmid,
noses3HbIX mogeneii U NPOMbILLIEHHbIX 06pa3LoB
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locyaapcTBo CTUMYAMPYET CO3A4aHWE M UCMO/b30BaHME W306peTeHunit, nonesHbIXx mogenen u
NPOMbIWAEHHbIX 06pasLoB, NpeafocTaBAseT WX aBTopam, a TaKXe nateHToobsiagatensm WU
JIMLLEeH3MaTaM, UCMONb3YHOLLMM COOTBETCTBYIOLLME N306PETEHMA, NOJIE3HbIE MOAEAN U MPOMbILIEHHbIE
06pasLbl, IbrOTbl B COOTBETCTBUM C 3aKOHOA4ATENLCTBOM Poccuiickoit degepaumm.

§ 2. NaTeHTHblE NpaBa

Cratba 1356. MpaBo aBTOpPCTBA Ha M306peTeHUe, MOJE3HYID MOAENAb WUAUM NPOMbILIAEHHbIN
obpasey

MpaBo aBTOPCTBA, TO €CTb NPaBO NPWU3HABATLCA AaBTOPOM M306peTeHus, NoNe3HON MOoAEeNN UK
NPOMbILIEHHOTO 06pasya, HeoTUYKAAeMOo M HernepeaaBaeMo, B TOM YMC/Ie Mpu nepegaye Apyromy
MUY WM Nepexofe K Hemy MCKAUYUTENbHOrO npaBa Ha u3obpeTeHue, MOME3HYI0 MOAENb WM
NPOMBILLNEHHbIM 0bpasel, u Npu NPeaoCcTaBNeHUM APYFrOMY ULY NPaBa ero Mcnonb3oBaHus. OTKas oT
3TOro NpaBa HUYTOMXKEH.

Cratba 1357. MpaBo Ha nojayuyeHue naTeHTa Ha u306peTeHUe, MNONE3HYID MOAeNb WU
NpPOMbILUNIEHHDbIN 06pasel,

1. MNpaBo Ha nony4yeHWe nateHTa Ha M3o06peTeHMe, NONE3HYI MOALE/b WUAU MPOMbIWAEHHbIN
obpa3seL, nepBoHaYya bHO NPUHAANEKUT aBTOPY N300peTEHUA, NONE3HOM MOAENN UAX MPOMbILLJIEHHOTO
obpasua.

2. MpaBo Ha nojyyYeHWe naTeHTa Ha M306peTeHue, NOJe3HYD MOAEsb WMAN MPOMbILWAEHHbIN
obpasel, MOXeT nepenTu K Apyromy amuy (npasonpeemHuKy) uam 6biTb emy nepeaaHo B Cydasx 1 no
OCHOBaHMAM, KOTOpble YCTaHOB/EHbl 33aKOHOM, B TOM YMC/le B MNOPAAKE YHMBEPCa/NbHOMo
npasonpeemcTsa, Uaun No A0roBopy, B TOM YMCAE MO TPYA0BOMY AOrOBOPY.

3. [loroBop 06 OTYy)KAEeHWM MpaBa Ha NOAy4YeHWMe naTeHTa Ha u3obpeTeHue, NONE3HYID MOAENb
WUAW NPOMbIWAEHHbIM 06pasel, Ao/KeH 6biTb 3aKa4eH B MUCbMeHHoW ¢dopme. HecobniogeHue
NUCbMeHHOM GOpPMbl BNeYET HeAenCTBUTENbHOCTbL A0r0BOpa.

4, Ecnn cornaweHnem CTOPOH AoroBopa 06 OTYYKAEHUM NpaBa Ha MOAyYeHMe naTeHTa Ha
n3obpeteHne, MNOME3HYID MOAENb WAM MNPOMbIWIEHHbIA 06paseL, He NpPeaycMOTPEHO WHOoe, PUCK
HenaTeHTOCNoCcobHOCTM HeceT npnobpeTaTesib TaKOro Npasa.

Cratba 1358. MWUckawouutenbHoe nNpaBo Ha u3obpeTeHue, NONE3HYD MOAeNb WU
NPOMBbILLNEHHbI 06pa3eL
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MateHTOObNAZATENO MPUHALIEKUT WUCKNHOUMTENbHOE MPaBO WMCMNO/Ib30BaHWA M306peTeHus,
nofesHon MoZenu WAM MPOMbIWIEHHOro 0b6pasua B COOTBETCTBMM CO CTaTbel 1229 HacTosLliero
Kogekca nobbim He NpoTMBOPEYALMM 3aKOHY cnocobom (MCKNoUuMTeNbHOE NpaBo Ha M3obpeTeHue,
NoNe3Hyl0 MOAENb WAM MPOMbILWIEHHbIN 06pasel), B TOM uucine cnocobamu, npeaycMOTPEHHbIMU
NYHKTOM 2 HacTosliei cTaTbu. lMaTeHToo6AaaTelb MOXKET PacnopAKaTbCA UCKAOUUTENbHBIM NPAaBOM
Ha U306peTeHne, NoNe3HYI MOAENb UK NPOMbILLIEHHbIM 0bpaseL.

2. Ucnonb3oBaHMem M306p€TeHMFI, nonesHom moaenn nan NpomblilIeEHHOTO o6pa3u,a CYUTaAETCA,
B YaCTHOCTU:

1) BBO3 Ha TeppuTopuio Poccuiickoii Penepaumn, U3roToBleHUE, MPUMEHEHUE, NPeSJIOKeHME O
npoarke, NPoLarka, MHOe BBEAEHWE B FParKAAHCKMIM 060OPOT MK XpaHeHWe ANS 3TUX LieNiel NPOoAyKTa, B
KOTOPOM MCMO/1b30BaHbl M306peTeHne Uan nosesHas MoLesb, b0 n3aenns, B KOTOPOM UCMO/Ib30BaH
NPOMbILLIEHHbI 0b6paseLl;
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2) coBepleHne AencTBuUin, NPeasyCMOTPEHHbIX NOAMYHKTOM 1 HAcCTOALLEro NMyHKTa, B OTHOLUEHWUU
NPOAyKTa, NOJYYEHHOrO HEeMoCPeACTBEHHO 3anaTeHTOBaHHbIM cnocobom. EcavM NpoayKT, noaydaembii
3anaTeHTOBaHHbIM CMOCO60OM, ABAAETCA HOBbIM, MAEHTUUYHbIA MPOAYKT CUMTAETCA MOAYYEHHbIM NyTeM
MCNob30BaHMA 3aNaTeHTOBAaHHOMO cnocoba, NOCKObKY He A0Ka3aHO MHOE;

3) coBeplueHMe OeNcTBUIA, NPeayCMOTPEHHbIX NOAMNYHKTOM 1 HAcTOAWEro NyHKTa, B OTHOLIEHWUK
YCTPOIACTBa, NpU PYHKLUMOHUPOBAHMUM (3KCM/yaTalum) KOTOPOro B COOTBETCTBUM C €ro HaszHayeHMem
aBTOMATMYECKM OCYLLECTBNAETCA 3anaTeHTOBaHHbIM cnocob;

4) coBeplueHMe AeNCTBUI, NPeayCMOTPEHHbIX NOAMYHKTOM 1 HAcTOAWEro MyHKTa, B OTHOLEHMWM
NpPoAyKTa, npeaHasHaYeHHOro AN ero NPUMEHEeHUs B COOTBETCTBMM C Ha3HaYeHMeMm, yKa3aHHbIM B
dopmyne nsobpeTeHus, Npu oxpaHe M3obpeTeHUs B BUAE NPUMEHEHMS NPOAYKTa Mo onpeaeseHHOMY
Ha3Ha4YeHuIo;

5) ocywecteneHne cnocoba, B KOTOPOM MWCMNONb3yeTcs M306peTeHWe, B TOM YuC/ae NyTem
npuUMeHeHns 3Toro cnocoba.

3. U306peTeHMe npu3HaeTcA WCMO/Mb30BaHHbIM B MNPOAYKTE WAM cnocobe, ecnu npoayKkT
COAEPKUT, a B cnocobe UCNOoNb30BaH Kaxabl NpU3HAK U300peTeHus, npMBedeHHbIN B HE3aBUCMMOM
NMyHKTE cogdepXKallenca B nateHTe ¢Gopmysbl U30OpeTeHus, MO0 MNPU3HaK, SKBUBANEHTHLIN emy U
CTaBLUMIA M3BECTHbIM B KauyecTBe TaKOBOro B [JaHHOM 06/1acTM TEXHUKM A0 JAaTbl NpuopuTeTa
n3obpeTeHus.

MonesHas moAenb NPU3HAETCA MUCMOJIb30BAaHHOW B MPOAYKTE, €C/N NPOAYKT COAEPKUT KarKabll
NPW3HaK MOe3HOM MOALENU, NPUBELEHHbIA B HE3aBMCMMOM MYHKTE COAep)Kallelics B naTeHTe
dopmynbl NONE3HOM MOAENN.

Mpwn yCcTaHOB/NIEHMM UCMO/Ib30OBAHUA M306pETeHMA AN NOJIE3HOM MoAeNn TONKOoBaHWE GOopMy/ibl
n3o0bpeTeHMa UK MNOME3HOM MOAENM OCYLLEeCTB/ISETCS B COOTBETCTBUM C MyHKTOM 2 ctatbu 1354
HacToAwero Kogekca.

MpombilwieHHbI obpasel, NPU3HAETCA WCMO/b30BaHHbIM B U34eNUMU, ecin 3TO usgesnve
COLEPXKUT BCE CYLUECTBEHHbIE MPU3HAKM MPOMbILLIEHHOTO obpasua WM COBOKYMHOCTb MPWU3HAKOB,
Npou3BOAALLYI0 Ha WHOOPMUPOBAHHOIO noTpebutena Takoe e oblwee BneyaTNeHWe, Kakoe
NPOW3BOAMT 3aNaTEHTOBAHHbIN NPOMbILWIEHHbIM 06paseL, NpY YC0BUK, YTO U3AENUA UMEIOT CXO4HOE
Ha3HauyeHue.

4, ECchv Npu UCNob30BaHMM M306PETEHNA UAN NONE3HOW MOAENM MCMONb3YETCA TaKKe Kaxabli
NpW3HaK, NPUMBEAEHHbI B HE33aBMCMMOM MYyHKTE coZeprKalienca B nateHTe ¢opmyabl Apyroro
ns3obpeTteHuns, NM60 NpPU3HAK, SKBMBAMIEHTHbI €My M CTaBLUMIA W3BECTHbIM B KayecTBe TaKOBOMO B
JaHHOW 061acTM TeXHUKM A0 AaTbl NpuUopuTeTa ApYyroro u3obpeTeHus, AMbO Kaxapl MNPU3HaK,
npuBeAEeHHbI B HE3aBUCUMOM MYHKTE CoAeprKallelica B naTeHTe popmybl APYroi Nose3Hon moaenu,
a npyv WCMO/Nb30BaHUM MPOMBbIWAEHHOTO 06pasua  KarKabli  CYLW,EeCTBEHHbIM MpPU3HaK Apyroro
NPOMBILW/IEHHOTO 06pasua WAM  COBOKYMHOCTb MPWU3HAKOB APYroro MpoMbIWeHHOro 06pasua,
npousBogAllas Ha MHPOPMMPOBAHHOrO noTpebuTens Takoe Ke obuiee BneyaT/eHUe, KaKkoe
NPOM3BOAUT MPOMbILW/IEHHbIM 0bpasel, NpW YCNOBUWM, UYTO U3AEANA UMEIOT CXOAHOE HasHayeHue,
Apyroe usobpeTteHue, Apyras noJsiesHas MoOAeNb WA APYro NPOMbIWAEHHbI 0b6pasey, TaKke
NPU3HAOTCA UCNOJIb30BAHHBIMMU.

5. Ecav obnagatensmu nateHTa Ha u306peTeHue, MOJe3HYl MOZENb WAM MPOMBbILLIEHHbIN
obpasey, aBnaTcA ABa U bonee AMLUA, K OTHOLIEHMAM MENKAY HMMMU COOTBETCTBEHHO NPUMEHAIOTCA
npaeuaa NyHKToB 2 1 3 cTaTbM 1348 HacToswero Kogekca He3aBUCUMMO OT TOTO, ABAAETCA /I KTO-1nb6o
13 naTeHToobnagaTeneit aBTOPOM 3TOrO pesy/ibTaTa MHTENNEKTYyalbHOW AeATEeNbHOCTH.

Cratba 1358.1. 3aBucumoe wu3obpeTeHue, 3aBUCMMas nNone3HaA Mogenb, 3aBUCUMbBIN



npomblilNeHHbIN o6pasel,
(sBepeHa desepanbHbiM 3akoHOM OT 12.03.2014 N 35-d3)

1. U3obpeTeHne, nonesHada moaeNib, NPOMbIWAEHHbIN 0bBpasel, WCNOAb30BaHME KOTOPbLIX B
npoaykTe unm cnocobe HeBO3IMOXKHO 6e3 UCNO/Ib30BAHUA OXPaHAEMbIX NATEHTOM M MMetowmx bonee
paHHWIN NpUopuTET Apyroro usobpeTteHna, Apyroit Noae3HOM MOLENN WA APYTOro NPOMbILWAEHHOTO
o6pa3La, COOTBETCTBEHHO ABAAIOTCA 33aBUCUMMbIM M306peTeHMem, 3aBUCMMOM MONE3HON MOAENbIO,
3aBMCMMbIM NPOMbILLIEHHBIM 06pa3L,oM.

3aBUCMMbIM M306peTeHMeM, B YacCTHOCTWM, ABAAETCA WU306peTeHWe, oxpaHAemoe B Buae
NPMMEHEHWA MO ONpPeAe/NeHHOMY Ha3HaYeHWU0 MNPOAYKTA, B KOTOPOM WCMO/b3YeTca OXpaHsemoe
naTeHTOM U uMeloLee bonee paHHUI NPUOPUTET Apyroe nsobpeTteHue.

MN306peTeHne nam nosesHas mMoAesb, OTHOCALLMECA K NPOAYKTY AW cnocoby, TakKe ABNAIOTCA
3aBUCMMbIMK, ecin GopmMyna Takoro M3obpeTeHWUs WM TaKOW MNONe3HOM MoLenu OoTAuYaeTcA oT
dbopmynbl Apyroro 3anaTeHTOBAHHOIO M306peTeHnsa UK APYroi 3anaTeHTOBaHHOW NOJe3HOW Moaenw,
nmetowmx 6osee paHHWUIA NPUOPMUTET, TONILKO HasHaYeHNEM NPoayKTa nam cnocoba.

2. M306peTeHne, nosesHana MoAe b UK NPOMbILLJIEHHbIN 06pa3sel, He MOryT BbITb MCNOb30BaHbI
6e3 paspelleHuns obnagatens naTeHTa Ha Apyroe M3obpeTeHne, APYryio NOJIE3HYIO MOAEb UAU APYron
NPOMbILLIEHHbIN 06paseL, MO OTHOLEHMUIO K KOTOPbIM OHU SIBASAIOTCA 3aBUCUMbIMM.

Cratba 1359. [eicTBMA, He ABAAIOWMECA HapPYyLEHMEM WUCKAKUYUTE/IbHOTO MpaBa Ha
n3obpeTeHne, NONE3HYI0O MOAE/b UIXU NPOMbILLIEHHDbIM 06pasel,

He aBnAtoTCA HapyweHWem WCKAUYMTENbHOTO NpaBa Ha M3obpeTeHue, NOE3HYID MOAeNb MAW
NPOMbILLNEHHbI 0bpaseL;

1) npuMeHeHMe NpPoOAYKTa, B KOTOPOM WMCMOAb30BaHbl M306peTeHMe MAU None3Has MoAenb, U
NPMMEHEHWE MW34eNUs, B KOTOPOM MCMO/Ab30BaH MPOMbILWAEHHbIA 06pasel, B KOHCTPYKUMM, BO
BCMOMoratenbHom o06opyaoBaHMM AMBO MNpWM  3KCNAyaTauMM TPAHCMOPTHLIX CPeacTB (BoAHOro,
BO3AYLIHOrO, aBTOMOOU/IBHOIO W }KEenes3HOAOPOXKHOr0 TPAHCMOPTA) WAM KOCMUYECKOW TeXHUKU
MHOCTPAHHbIX rocyaAapcTs Npn ycnosuu, 4YTo 3TN TPaAHCNOPTHbIE CPpeacTBa UM 3Ta KOCMUNYECKaA TeEXHUKa
BPEMEHHO MW CNYyYaliHO HAaXxo4ATCA Ha TeppuTopumn Poccuitickoit Pepepaumnm n ykasaHHble NPOAYKT UK
ngenne NPUMeEHATCA UCKNKYUTENIbHO ONA HYXA TPAHCNOPTHbLIX CpeAacTs unu KOCMUYECKON TEeXHUKMW.
Takoe AEVICTBMG He NPU3HaeTCA HapyweHunem UCKNKYUTENIbHOIo NpaBa B OTHOLWEHUWN TPAHCNOPTHbIX
cpencTs Unu KOCMUYECKOMN TeXHUKU TeX MHOCTPAHHbIX FrOCYyAapcCTB, KOTOPblE NPeaAOoCTaBNAKT TakKuUe Xe
npaBa B OTHOWEHWUWU TPAHCNOPTHbLIX CpPeacTs UaAn KOCMUYECKOoMn TeXHUKU, 3apernctpmupoBaHHbIX B
Poccuitckoin Pepepaumnu;

2) npoBeAeHME HAyyHOro WMCCNeAoBaHWMA NPOAYKTa MAWM cnocoba, B KOTOPbIX MCMO/b30BaHbI
nsobpeTteHne UAn nonesHas Moaesb, MM60 Hay4YHOro UCCNeA0BaHNA U34ennd, B KOTOPOM MUCMO/b30BaH
NPOMbILLEHHbIM 06pasel, NMMB6O NpoBeAeHME IKCNEPUMEHTA Hag TaKMMWM MPOAYKTOM, cnocobom uau
nsaenvem;

3) ucnonb3oBaHWe u306peTeHUA, MO/MEe3HOW MOAEeAN WAM NpPOMblWwAeHHOro obpasua npu
ypesBblyaliHbIX 0b6cTOATENbCTBAX (CTUXMIMHBIX BeacTBMAX, KaTacTpodax, aBapuax) C yBeAOMIAEHUEM O
TaKOM WMCMNO/Ib30BaHWWM MaTeHToo6najaTens B KpaTyalMii CPOK M C NOcneaytoueil BbiNaaTon emy
COpasMepHON KoMMeHcaumu;

4) wucnonb3oBaHWe wun306peTeHns, Mone3HoM MoAenu WAW NpoMbllaeHHoro obpasua Aans
YOO0BNETBOPEHUA NIUYHbIX, CEMEMHbIX, AOMALLUHMUX WUAW UHbIX He CBA3aHHbIX C NpeanpUHUMaTENbCKON
OeATENbHOCTbIO HYKA, €CNU LEeNblo TaKoro MCMoJ/ib30BaHMA He ABAAETCA MoayvyeHue Npubbinnm uam
[oxoA3;
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5) pa3oBoe Wn3rotoBneHne B aNTeKax no peuenTtam Bpaqeﬁ NeKapCTBEHHbLIX Cpeacts C
MCNos1b3oBaHUEM VI306p€‘TeHVIFI;

6) BBO3 Ha TeppuTtopuio Poccuiickoli depepauumm, npuMeHeHUe, MPeasioXKeHMe O MNPOoAaKe,
npoJAarka, MHOe BBeAeHME B rpakaaHCKUIA 060pOT UM XpaHEHWE ANA 3TUX Lenei NpoayKTa, B KOTOpom
NCNo/sib30BaHbl M3006peTeHne uaM nonesHada mopaenb, nMbo wmsgenua, B KOTOPOM WCMOJib30BaH
NPOMbILLIEHHbIN 06paseLl, ecan 3TOT NPOAYKT UAN 3TO U3aenne paHee Obinv BBEAEHbI B rpaXKaaHCKMi
obopoT Ha Tepputopum Poccuiickon dPepepaunm nateHToobsagaTenem UAM  UHBIM - JIMLUOM  C
pa3spelleHua nateHToobnagaTens nmbo 6e3 ero paspelleHns, HO NPU YCIOBUK, YTO TaKoe BBeAEeHUe B
rpa*kaAaHCKMM 06opoT OblI0 OCYLECTB/NIEHO MNPaBOMEPHO B CAy4YasX, YCTAHOBAEHHbIX HACTOSALMUM
Koagekcom.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1360. Ucnonb3oBaHue M3obpeTeHUs, NONE3HON MOoAEeNU UK NPOMbILIEeHHOro obpasuya
B MHTEepecax HauMOoHanbHOW 6e3onacHoCTH
(8 pea. PepepanbHoro 3akoHa ot 30.04.2021 N 107-93)

1. MpaButenbctBo Poccuiickont deaepaumm MMeeT NpaBo B C/lyvae KpanHen HeobxoaumocTw,
CBAI3aHHOM C obecneyeHnem 06OPOHbLI M HE30MaCHOCTU TOCYAapCTBa, OXPAHOM KU3HU U 340POBbSA
rpak4aH, npuHATL peweHne 06 UCNONb30BaHUM  M300peTeHns, NONE3HOM Mogenn  Unu
npombllieHHOro obpasua 6e3 cornacuMa nateHToobnagatena c yBegomsieHMemM ero ob stom B
KpaTyaliLnin CPOK M C BbINIATOM €My COPasMepHOM KOMMNEHcaumu.

2. MeTtoamka onpegeneHua pasmepa KOMMEHCAUUM W MOpAAOK ee BbiNaaTbl YTBEPXKAAKOTCA
MpasuTtenbcteom Poccuiickoit ®epepaumm.

Cratba 1360.1. Ucnonb3oBaHMe nsobpetreHUs 4NA NPOM3BOACTBA JIEKAPCTBEHHOro cpeacTsa B
LeNIAX ero 3KCnopTa B COOTBETCTBUM C MeXKAYHapPOAHbIM A0roBopom Poccuiickoii Pepepaumnm
(eBepeHa degepanbHbiM 3akoHOM 0T 11.06.2021 N 212-93)

1. MpasuTenbcTBo Poccuiickoit Geaepaumn Bnpase B CydYasXx U Ha YCAOBUAX, NPeayCMOTPEHHbIX
MeXayHapoaHbiM A0roBopom Poccuitickon depepaumun, NPUHATL pelleHne 06 MCnosib30BaHUK
nsobpeteHuns Ans NPoOM3BOACTBA Ha Tepputopumn Poccuitickon Pegepaummn nekapcTseHHOro cpeacTsa B
Lenax ero sakcnoprta 6e3 cornacua nateHToobnagatens ¢ yseaomaeHMem ero o6 3Tom B KpaTyaniuunia
CPOK W C BbINAATOM emy copasmepHON KomneHcauuun. YKasaHHOe pelleHue AO/BKHO CoAep’KaTb
cBefeHna ob obbeme NPoOM3BOACTBA JIEKAPCTBEHHOMO CPeacTBa, onpefensemMom noTpebHocTamU
MHOCTPaHHOrO rocyAapcTBa, Ha TEPPUTOPUIO KOTOPOTO JIEKAPCTBEHHOE CPEACTBO MOAJENKUT SKCMOPTY.
YNaKoBKa TaKoro IeKapCTBEHHOIO CPeACTBa A0/IKHA UMETb cneLmanbHoe 0603HauYeHue.

2. MopsAaoK HanpaB/ieHUs YBeAOMIEHMA, YKa3aHHOTO B NyHKTe 1 HacTosAlLel cTaTbM, OCHOBAHMA U
nopagoK NPUHATUA pelleHus 06 UCNOoNb30BaHUM M306peTeHus ANnA NPOU3BOACTBA Ha TepPPUTOPUU
Poccuiickoli defepaummn IeKapcTBEHHOTO CPeACTBA B LEAAX €ro 3KCMoPTa M MpPeKpaleHus ero
AelCTBUSA, MOPALOK ONpeaeneHus CPOKa AEUCTBUA pelleHus, a TaKKe MeToanKa onpesesieHns pasmepa
KOMMNEeHCcauMnM M Nopagok ee BbiNAaTbl yTBepaatotca [lMpasutenbctBom Poccuitickoit depepaumn B
COOTBETCTBUM C MeXAyHapoAHbIM A0roBopom Poccuitickoit degepaumu.

Cratba 1361. [MpaBo npeXAenonb3oBaHUA HA U306peTeHMe, MNONE3HYID MOALENb WU
NpoOMbILUNIEHHDbIN 06pasel,

1. Imyo, KoTopoe A0 AaTbl NpUOpUTETa U306PETEHUA, NONE3HON MOLEAN UAU MPOMBbILLNEHHONO
obpasua (ctatbm 1381 1 1382) nob6pPOCOBECTHO UCNONL30BaAN0 Ha TeppuTopumn Poccuiickoit deaepaumm
CO3[aHHOE HEe3aBUCMMO OT aBTOpa TOXAECTBEHHOE peLlleHMEe WAW pelleHue, OTAnvallieecs oT
M3006peTeHns TO/IbKO 3SKBMBANIEHTHbIMM MNpPU3HaKamu (NyHKT 3 ctatbm 1358), naubo caenano
HeobxoaMMble K 3TOMY MNPUrOTOB/IEHWA, COXPaHAeT MNpaBO Ha JanbHelwee 6e3Bo3mesgHoe
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MCMNO/Ib30BaHME TOMAECTBEHHOro pelweHnn 6e3 paclumpeHus obbema TaKoro MUCMoab3oBaHMA (Npaso
npe»aenoib3oBaHus).
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. lMpaBo npexaenosib3oBaHUA MOMKeT 6biTb MepesaHo Apyromy /uvLy TO/bKO BMecTe C
npeanpuaTMemM, Ha KOTOPOM MMENO MECTO WCMO/b30BaHWE TOMAECTBEHHOrO pelleHns wauM 6biau
caenaHbl HEOBX0AMMbIE K STOMY MPUrOTOBAEHMA.

Cratba 1362. [MpuHyguTenbHas JAMULEH3UA Ha u306peTeHMe, NONE3HYID MoOAgenb Wau
NpPOMbILUNIEHHDbIN 06pa3el,

1. Ecam u3obpeTeHMe MAM NPOMbIWIEHHbIA 0bpasel, He Ucnonb3yetca AMbO HeaoCTaTOYHO
Mcnonb3yeTca naTeHToobnagatenem B TeyeHMe 4yeTbipex JieT CO AHA BblgayM nateHTa, a MonesHas
MOAeNb - B TeYeHMe Tpex /IeT CO AHA BblAaun NaTeHTa, YTo NPMUBOAMUT K He40CTaTOUHOMY NpPeaoXKeHUo
COOTBETCTBYIOLWMX TOBapoB, PaboT WAM yCAYyr Ha pbiHKe, Nboe AULO, Kenawllee W roToBoe
MCNONb30BaTb TaKue M306peTeHue, MoNe3Hyl MoAeNlb UAU MPOMbIWEeHHbIA obpasel, Npu OTKase
nateHToobnagatena oOT 3aKAlYeHMA C 3TUM  JIMLOM JIMLEH3MOHHOrNO J0roBopa Ha YCA0BUSX,
COOTBETCTBYHOLLMX YCTAaHOBUBLLEICA NPaKTUKe, BNpaBe 06paTUTbCA B CYA, C UICKOM K NaTeHToobagatento
O NpPeaoCcTaB/feHUN NPUHYAUTENBHOW NPOCTON (HEUCKNIOYUTENBHOW) IMLEH3MM HA UCMNOJIb30BaHWE Ha
TeppuTopun Poccuiickoit deaepaumm nsobpeteHuns, NosesHon Mogenn Uamn NpombilieHHoro obpasua.
B nckoBom TpeboBaHMM 3TO ML AOKHO yKasaTb Npeasaraemble UM YCN0BUA NPeaocTaBaeHuUs emy
TAaKOW JIMUEH3UM, B TOM umcie ob6bbem WUCMNob30BaHUA WU300peTeHuns, MNONEe3HOW MOAENN WAn
NpoMbIWAeHHOro obpasua, pasmep, NOPAA0K U CPOKU NAaTeXen.

Echm nateHTOOG/MajaTenb He  AOKa)KeT, 4YTO HeuCrnosb3oBaHWMe WAM  HeJoCTaTo4YHoe
MCMNoNb30BaHWE MM M306peTeHusA, NoNesHoOW MoAenn WAW MNPOMbIWAEHHOro obpasua obycnoBieHo
YBAXKUTENbHLIMU NPUYMHAMM, CYL NPUHMMAET pPeLleHne O NPeaoCTaBNeHUU NULLEH3UM, YKa3aHHOW B
absaue nepBOM HACTOALWEro NyHKTa, M 06 ycnoBusax ee npegoctaBneHua. CymMmapHbId pasmep
nnaTexel 3a TaKyt NMLEH3NIO A0MKEH 6biTb YCTAHOB/EH B PELIEHUMN CYAa HE HUXKE LEHbI NLEH3UN,
onpeaensiemoi Npu cpaBHUMbIX 06CTOATENLCTBAX.

[elicTBre NPUHYAUTENbHOM NPOCTON (HEUCKAOUMUTENbHOM) MLEH3NUN MOKET BbiTb NPEKPALLEHO B
cyaebHom nopagke No MCKy naTeHToobnagatens, ecan obcrosTenbcTBa, 06ycnoBuBLUME
npenocTaBAeHMEe TaKOW JIMLEH3WW, MepecTaHyT CywecTBoBaTb M WX BO3HWKHOBEHWE BHOBb
MaJ/IoBEPOATHO. B 3TOM c/lyyae cyh, yCTaHaBAMBAaET CPOK M MOPSALOK MPeKpalleHUs NPUHYAUTENbHOW
NPOCTOW (HEUCKNHOYUTENBHOM) NNLEH3UU U BO3HUKLLMX B CBA3U C MOIyYEHUEM 3TOM IMLLEH3UK MPaB.

MpepoctaBneHMe B COOTBETCTBUM C MPABUIAMM HACTOALLErO MyHKTa MPUHYAUTENbHON MPOCTOM
(HEUCKNIOUMTENBHOM) NIMLEH3UM HA WCMOSIb30BAaHME W3006PETEHUA, OTHOCALLErocsa K TEeXHOJ0rMu
NOJIYNPOBOAHMKOB, [OMYCKAETCA WCK/AYUTENIbHO /17 €r0 HEeKOMMEPYECKOTO WCMO/Ib30BaHUA B
rocyAapCTBEHHbIX, OBLLECTBEHHbIX U MHbIX NYBAWYHBIX MHTEPECAX MAW ONA U3MEHEHUA MOOMKEHUSA,
KOTOpOe B YCTAaHOB/JEHHOM MOPAAKE MNPWM3HAHO Hapywalwum TpeboBaHMA aHTMMOHOMO/LHOMO
3aKoHogaTenbcTBa Poccuiickoin dPeaepauum.

(ab3aL, BBegeH deanepanbHbiM 3akoHOM oT 04.10.2010 N 259-d3)

2. Echn naTteHToO6nadaTenb He MOMET MCNo/b30BaTb M306peTeHMe, Ha KOTOpPOe OH umeeT
WCKAouMTeIbHOE NPaBo, He Hapyluaa nNpu 3ToM npae obnagaTtena Apyroro nateHTa (NepsBoro nateHTa)
Ha nM3obpeTeHne Uan NONE3HYI0 MOAE b, OTKA3aBLLEroCsa OT 3aK/0YeHUA NLLEH3MOHHOMO AOroBOpa Ha
YCN0BUAX, COOTBETCTBYIOLMX YCTAHOBMBLUEMCA NPAKTUKe, 0b1agaTtenb NaTeHTa (BTOpPOro nateHTa) umeer
npaBo 0bpaTUTLCA B CyA, C UCKOM K 06/1a4aTesto NepBOro naTteHTa o NpeAoCcTaBAeHUN NPUHYAUTENbHOM
NpocToi (HEeNCKNOUYUTENIbHOW) NNLLEH3MM Ha MCNOAb30BaHME Ha TeppuTopun Poccuiickoit Pepepaunn
n306peTeHns uau nosesHon mogenu obnagatens NepBoro nateHTa. B uckoBom TpeboBaHWUM LO/KHbI
6bITb yKasaHbl npeanaraemble obnagatesiem BTOPOro MaTeHTa YCAOBUA MPeAOCTaB/NEeHUA eMy TaKoW
JIMLEH3UK, B TOM Ynce 06bemM MCNOb30BAHMA M30OPETEHMS UK NOJIE3HOW MOAENN, pasmep, NoPAAOK
M CPOKM nnatexkei. Ecnav 3ToT nateHToObnazatenb, MMEKLWMIA UCKAOYUTENbHOE NPaBO Ha TaKoe


consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E6B5F6CEB5FABEF0B9D4E3166660DBD9368EBBCCAE343B0D4B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E6B5F6CEB5FABEF0B9D4E3166660DBD9368EBBCCAE343B0D4B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE343B0D0B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E635C6AEA59ABEF0B9D4E3166660DBD9368EBBCCAE347B5D5B867122D24CF5381C4A01FB8AB9F2CJ8j0P

3aBMcMMmoOe M30bpeTeHne, I0KaXKeT, YTO OHO NpeacTaBAAeT co60l BaxKHOE TEXHUYECKOEe OCTUXKEHUE U
MMEeET CyLLeCTBEHHblE SKOHOMUYECKME NpeMmyLlecTBa nepes M3obpeteHMem UAnN NONe3HON Moaebio
obnapatena nepBoro NaTeHTa, Cy4 NPUHUMAET pelleHWe O NPeAoCTaBAEHUN eMy MNPUHYAUTENbHOM
NpPoOCTOM (HEUCKNHOYUTENBHOM) NULEH3MK. [onydyeHHoe Mo 3TOM /INLEH3UM MPABO WMCMOb30BaHMA
N306peTeHnA, OXpaHAemoe MepBbIM MATEHTOM, HEe MOXeT OblTb nepegaHo APYyrum AnLam, Kpome
CNly4an OTYYXKAEHUA BTOPOro naTeHTa.

CymMmapHbIi pasmep naaTexken 3a NPUHYAMTENbHYIO MPOCTYI0 (HEUCKNOUUTENbHYIO) IULLEH3UIO
OO/IKeH ObITb YCTAaHOBNEH B PELLEHUN CYAa HE HUXKE LeHbl MLEH3UN, onpesenaemoin npu cpaBHUMbIX
06CcTOATENLCTBAX.

B cnydyae npenoctaBfieHUs B COOTBETCTBMM C HACTOALWMM MYHKTOM NPUHYAMTENbHOW MNPOCTOi
(HencknouUTENbHOM) AMUEH3MM 0bnafdaTenb NaTeHTa Ha U3obpeTeHne UK NoNesHy modenb, NPaBo
Ha MCMNONb30BaHME KOTOPbIX NPeaoCTaBNAeHO Ha OCHOBAHUM YKa3aHHOW ANLEH3UM, TaKXKe MMeeT NpaBo
Ha noJslyyeHue NPoCcTon (HEUCKNHYUTENbHOM) NNLEH3MM Ha UCNONAb30BaHWE 3aBUCMMOTO M30bpeTeHus,
B CBA3M C KOTOpbiM 6blna BblAaHa NPUHYAUTENbHAA NpocTas (HeucKA4YMTenbHan) NULEH3UA, Ha
YC/0BUAX, COOTBETCTBYIOLIMNX YCTAHOBUBLLENCA NPaKTUKe.

3. Ha ocHoBaHWW pelleHua cyda, NpeaycMOTPEHHOro MyHKTamu 1 u 2 HacToswel CTaTbM,
denepanbHbli OpraH MCMNONHUTE/NIBHOW BAACTM MO WHTENNEKTYya/IbHOM COBCTBEHHOCTU OCYLLECTBASET
rocy4apCTBEHHYIO PerMcTpaumio NpeaocTaBaeHnsa 1 NpeKkpaLLeHus npasa Ucnonb3oBaHUa n3obpeTeHus,
Nnosie3HOM MoAgenM WAW  NPOMbIWAEHHOro o6pasua Ha  YCnoBUAX MNPUHYAUTENbHON MpPOCTOM
(HeMCKNUYUTENBHOM) MNLEH3UMN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlAKOC: NpumeyaHue.
Cr. 1363 (B peq,. ®3 o1 12.03.2014 N 35-d3) npumeHseTcs K naTeHTaM Ha MPOMbILLIEHHble 06pasLbl,
Bbl4aHHbIM NO 3aABKaM, 415 KOTOPbIX AaTa nogaym yctaHosneHa nocne 01.01.2015.

Cratba 1363. CpoKM AeiicTBMA UCKNIOYUTE/IbHbLIX NpaB Ha M306peTeHue, NonesHyd Moaenb,
NPOMBbILLNEHHbI 06pa3el
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknounTenbHoe nNpaBo Ha M306peTeHMe, MOAE3HYI0 MOAE/b, NPOMbIWAEHHbIN obpasel U
YAOCTOBEPAIOWMIA 3TO NpaBo NaTeHT AeWlcTBylOT npu  ycnosunm cobnogeHusa TpeboBaHW,
YCTaHOB/IEHHbIX HAcTOALWMM KoaeKkcom, ¢ AaTbl MOAauM 3afBKM Ha BblAady naTeHTa B ¢enepasbHbiit
OpraH UCNOJIHUTE/IbHOM BAACTU NO MHTENNEKTYaIbHOW COBCTBEHHOCTU MU B C/lyYae BblaeNeHUA 3a8BKK
(nyHKT 4 cTaTby 1381) c AaTbl NOA4AYM NEPBOHAYAIbHON 3aABKMK:

ABaAuaTh NeT - Ana n3obpeteHnii;
[ecATb IeT - ANa NonesHbIX Mogenei;
NATb NEeT - ANA NPOMbILLNEHHbIX 06pa3LLoB.

3aWmnTa UCKAOUYNTENBHOTO NpPaBa, YAOCTOBEPEHHOro MaTEHTOM, MOMKET ObiTb OCyLLEeCcTBAEHA
TO/IbKO NOCAE roCyAapCTBEHHON perncTpaumm nsobpeteHus, NnoaesHon Moaenn UamM NPOMbILLIEHHOro
obpasua 1 Bblgaum nateHTa (ctatba 1393).

2. Ecnn ¢ patbl nogaym 3aABKM Ha Bblga4vyy MaTeHTa Ha M306p€TeHMe, OTHOCALWleeCA K TaKOMYy
NPOAYKTY, KaK J1IiEKapCTBEHHOE CPeacTBO, necTtuung Unn arpoxmmumkat, ONnA NpPpUMEHEHUNA KOTOPbIX
TDE6YETCFI nonyyeHne B yCtTaHOBJIEHHOM 3aKOHOM NMOpPAAKE pa3peweHnda, 40 AHA NMoJslydeHUA NepBoro
pa3pewieHnAa Ha npumeHeHume npowno 6onee nATU NeT, CPOoK LI,EI‘/JICTBVIFI UCKNTIIOYNTENIbHOTO NpaBa Ha
cooTBETCTBYHOLLEE M306peTEHVIe N ygoctoBepAowero 3To npaBo NaTeHTa NPoaseBaeTCA NoO 3aABIEHNIO
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nateHToobnagatena denepasbHbiIM OPraHOM WUCMNOJIHUTE/IbBHOW BAACTM MO WHTENNEeKTyasibHOMU
CO6CTBEHHOCTM.

YKasaHHbIN CPOK NpoAJ/ieBaeTca Ha Bpemsa, Npoluellee ¢ AaTbl N04a4M 3as8BKM Ha BblAady naTeHTa
Ha u3obpeTeHune A0 AHS NOJIyYEeHUA NEepPBOro paspelleHns Ha NPUMEHEHME NPOAYKTa, 33 BbIYETOM NATU
NeT, Ho He bonee Yyem Ha NATb neT.

3anB/ieHMe 0 NPOANEHNN CPOKa nodaercsa nateHToobnagartenem B nepuog AeNCTBUA naTeHTa A0
McTeYeHUA WeCTU MecALEeB CO AHA NoJiyYeHMsA NepBoro paspelleHns Ha NpumeHeHne NPoayKTa Uam C
AaTbl BblAa4yM NaTeHTa B 3aBUCUMMOCTM OT TOTO, KaKOM M3 3TUX CPOKOB UCTEKaeT no3aHee.

Y nateHToob6nagaTens Moryt 6biTb 3anpolleHbl AOMOJIHUTENbHbIE MaTepuanbl, ecnm 6e3 Hux
paccmoTpeHue 3asaBNeHNA HEeBO3MOXHO. [JoNoNHUTENIbHbIE MaTepuasbl A0MKHbI 6bITb NpeacTaBieHbl B
TeyeHMe Tpex MecsLLEB CO AHA HamnpaB/eHUa Takoro 3anpoca. Ecim nateHToob6nagatenb B 3TOT CPOK He
npeAcTaBuT 3anpoLIEHHbIE MaTepUasbl UM He NoLACT XO4aTaNCTBO O NPOAJIEHUM CPOKa, 3asABEHME He
yoosnetsopserca. CpoK, YCTaHOBAEHHbIN ANA NpeacTaBAeHUA OOMOJHUTE/IbHbIX MaTepuanos, MOXKeT
6bITb NpoaneH peaepanbHbIM OPraHOM UCMOJIHATEIbHOM BNACTU MO UHTENNEKTYa/IbHOM COBCTBEHHOCTHU
He Bosiee Yem Ha 4eCATb MecALLEeB.

Mpyn npogseHMM Ha OCHOBaHMM ab3aua NepBOro HaCTOAWEro MyHKTa CPOKa nOelcTBuSA
WCKIOYUTENbHOTO NPaBa BblAAETCA AOMNOJ/IHUTE/IbHBIN NATEHT ¢ GOPMY/ION, COAEPHKALLEN COBOKYMHOCTb
NPU3HaKoB 3anaTeHTOBaHHOIO M306peTeHnn, XapaKTepusyoLLyo NPOAYKT, Ha NPUMEHEHWEe KOTOpOoro
No/lyYeHo paspeLleHue.

3. CpoK AeNCTBUA UCKIOUYUTENBHOTO NpaBa Ha NPOMbILWAEHHbIM 06paseL, U yA0CTOBEPAIOLLENO 3TO
npaBo MaTeHTa No 3aABJEHUI0 NAaTEHTO06M1aAaTENA MOMKET OblTb HEOAHOKPATHO NPOAJIEH Ha MATb JeT,
HO B LieNoM He Hbonee Yyem Ha ABaAUaTb NATb NIET, CYATAA C AATbl NOAAYMN 3aABKMU Ha BblAady NaTeHTa B
denepanbHbIit opraH UCNONIHUTENLHOW B/IAaCTM MO MHTENJIEKTyasibHOM cOBCTBEHHOCTU WMAWM B C/lydae
BblaeneHus 3aaBKu (NyHKT 4 ctatbn 1381) ¢ AaThl NoAauuM NepBoHaYaibHOMN 3aABKMU.

4. NopsafoK BblAauM U AeACTBUA AO0MOHUTEIbHOTO NaTeHTa Ha M30bpeTeHMe U NPoLJIeHUA CPOKa
OEWCTBUA MaTeHTa Ha M306peTeHMe MAM MPOMbILNEHHbIM 06pasel, ycTaHaBAMBaeTca denepanbHbIM
OPraHOM MCMOJIHATE/IbHOW BAACTU, OCYLLECTBAAIOLWLMM HOPMATUBHO-MPABOBOE peryiMpoBaHue B chepe
WHTEeNNeKTyanbHOW COBCTBEHHOCTU.

5. [eicTBME UCKNOUMTENBHOTO NpaBa Ha M306peTeHWe, MONE3HY MOoAe/b, NMPOMBILIEHHbIN
obpaseLl, U yA0CTOBEPSIOLLErO 3TO NPABO NaTEHTa, B TOM YMC/AE AOMNOJNHUTENIbHOTO NaTeHTa, NPU3HaeTca
HefeNCTBUTENbHBIM  MAWM  NpEeKpalaeTca [AOCPOYHO MO OCHOBAaHMAM W B MOPAAKe, KoTopble
npeaycmoTpeHbl ctatbamm 1398 n 1399 Hactoawero Koaekca.

Cratba 1364. Mepexop usobpeTeHus, Nofe3HOW MOAENM UAN NPOMbIWIeHHOro obpasua B
obuecTBeHHOE fO0CTOAHUE

1. Nocne npeKkpalleHna AeNCTBMA UCKAIOHYUTENbHOIO Npasa n3obpeteHne, NosesHas Moae/b Uau
NPOMbILL/IEHHbI 06pa3eLl, nepexoauT B 06lLecTBEHHOE AOCTOAHME.
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. W306peTeHue, nosfesHaa MOAENb WAM MPOMbIWIEHHbIM obpasel, nepewegwune B
0bLwecTBEHHOE A0CTOSHME, MOTYT CBOOOAHO MCNO/Ib30BaATLCA Nt0ObIM NMLOM 6e3 Ybero-nMbo cornacus
WY paspeLleHmns 1 6e3 BbiNaaTbl BO3HArPaXKAeHUA 33 UCMO/Ib30BaHMeE.

§3. PacnopsakeHne UCKNIUYUTE/IbHbIM NPaBOM Ha M305PETEHME,
none3Hyw moagenb nnm I'IpOMbILIJﬂEHHbIﬁ 06pa3eu,

Cratba 1365. [loroBop 06 OTUYXXAEHMU UCKIIOUMTENbHOrO NpPaBa Ha M3obpeTeHue, NoONE3HYIO
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Mogenb UK NPOMbILLJIEHHbIM 06pa3sel
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo gorosopy 06 OTUYKAEHUN UCKAOHYMTENbHOTO npaBa Ha u3obpeTteHue, NonesHy Moaenb
WU NPOMBbILLNEHHbIW 06pa3el, (AoroBop 06 oTUyXAeHMM NaTeHTa) oaHa CTOpOoHa (naTeHToob6naaaTenb)
nepeaaer uam obsasyerca nepenaTb NpUHaANeKallee el UCKAoUNTENIbHOE NMPaBo Ha COOTBETCTBYIOLWNIA
pesynbTaT UHTENNEeKTya/ibHOW AeAaTe/fibHOCTM B No/sHOM ob6beme Apyroi cTopoHe - npuobpetartento
NCKOMUTEIbHOTO Npasa (npuobpeTaTento nateHTa).

2. OTuy»KAeHMe UCKIUYNTEIbHOTO NpaBa Ha NPOMbILLIEHHbIN 0BpaseL, He AoMYCKaeTcs, ecin OHO
MOMeT ABUTbCA MPUUYMHON BBedeHUA MoTpebuTens B 3abny)KaeHUe OTHOCUTENbHO ToBapa WAM ero
N3roToBuTeNA.

Cratba 1366. My6nnuHOoe npepnoXKeHUe 3aKNUYUTb AO0roBop 06 OTYYKAEHMM NaTeHTa Ha
usobperteHue

1. 3anABUTENb, ABNAKOWMIACA €AMHCTBEHHbIM aBTOPOM M306peTeHus, A0 NPUHATUA MO 3asBKe
pelleHns o Bblgaye naTeHTa, NMb60o 06 O0TKase B Bblgaye NaTeHTa, IMH60 0 NPU3HAHUW 3asiBKM OTO3BaHHOM
MOMEeT NogaTh 3anAB/IeHNEe O TOM, YTO B C/ly4ae BblAauyM NaTeHTa OH 0653yeTca 3aKA4YuMTb A0roBop ob
OTUYYXAEHMM MaTeHTa Ha YC/A0BUSAX, COOTBETCTBYIOWMX YCTaHOBUBLUEWCA MPaKTUKe, C Jobbim
rpakgaHmHom Poccuiickoit Pegepaumm UamM POCCUNCKUM HOPUANYECKMM JIMLLOM, KTO MEPBbIM U3bABU
TaKoe KenaHue u yseaomun ob 3Tom nateHToobnagatens u denepasbHbii OpraH UCNONHUTENIbHOM
BNACTU MO MWHTENNIEKTyaNbHOM cOBCTBEHHOCTU. [pW Ha/NMUYMKM YKa3aHHOTO 3aABJEHMA MNaTeHTHble
NOW/IMHbI, NpeaAyCMOTPEeHHble HaCToALWLUM KOLI,GKCOM, B OTHOLWEHWWN 3aABKU Ha Bblaa4yy MNaTeHTa Ha
nsobpeTteHnMe U B OTHOLUEHWWU MaTeHTa, BblAAHHOTO MO 3TOWN 3asABKe, C 3aABUTENIA He B3MMAlOTCA 3a
coBeplUeHMEe OPULMYECKM 3HAYMMBbIX LEUCTBMIA, MNepeyeHb KOTOPbIX YCTaHOBAEH [lpaBUTENbCTBOM
Poccuiickolt ®eaepaumun. YnnadeHHble 40 Nogaun YKa3aHHOTO 3aAB/1eHMA NOLW/NHBI He BO3BpaLLatoTca.
(8 pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, o1 31.07.2020 N 262-$3)

CDE[l,epafleblﬁ opraH WMCNOIHUTENIbHOM BNACTK NO MHTEI'IJ'IEKTya}'IbHOﬁ COBCTBEHHOCTU I'Iy6I'IMKyeT B
Od)MLLmaI'IbHOM 6ronneteHe cBeageHuA 06 YKa3aHHOM 3aABNEHUN.

KonnyecTBo NoAaHHbIX B TedeHue roga OAHUM 3asBUTE/IeM 3aABOK, B OTHOLIEHMM KOTOPbIX Npu
nogaye yKasaHHOro 3asB/feHUs OH 0CBODOOMKAAETCA OT ynaThl NAaTEHTHbLIX MOLWJ/IMH, NPEeAYyCMOTPEHHbIX
HacToAwuM KogeKkcom, yctaHaBauBaeTca Mpasutensctsom Poccuninickont Pegepaumu.

(ab3au, BBegeH PeaepanbHbiMm 3akoHoM oT 31.07.2020 N 262-03)

2. lnuo, 3aKknouMBLIEE C NaTeHToob/NagaTenem Ha OCHOBAaHWW €ro 3asB/IeHWUs, YKa3aHHOro B
nyHKTe 1 HacTosLLel CTaTbM, A4OroBOP 06 OTUYKAEHMM NAaTEHTA HA U306peTeHne, 0653aHO yNaaTUTbL BCe
naTeHTHble MNOLWIMHbLI, OT YNAaTbl KOTOPbIX 6bl1 ocBOobOXAEH 3asBUTeNb (NaTeHToobnagatens). B
AanbHenlem naTeHTHble NOLWAUHbI YNAa4MBaloTCA B YCTaHOBAEHHOM NopAaakKe.

locygapcCTBEHHan perncrpauma nepexoja WCKAYMTeNbHOro npasa K npuobpetatento no
Aorosopy 06 OTYYKAEHWM NaTeHTa OCYLWecTBAAeTcA B dpeaepasbHOM OpraHe WUCMOMHUTENIbHOM BAACTU
MO MHTENNEKTyaNbHON COBCTBEHHOCTM NPW YCNOBMM yMnaaTbl BCEX MATEHTHbIX MNOWAWMH, OT YNAaThbl
KOTOPbIX 6b11 0cBOBOXKAEH 3aaBUTENb (NaTeHToob1aaaTensb).
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecam B TeyeHMe ABYX NIET €O AHA Ny6AUKaUMKM cBEAEHUI O Bblaaye naTeHTa Ha M3obpeTeHue, B
OTHOLWIEHUM KOTOPOro 6bIN0 cAenaHo 3asB/leHMe, yKasaHHoe B MyHKTe 1 HacToAwen craTbM, B
denepanbHbIi OpraH MCNONHUTENbHOW BNACTU NO WHTENNeKTyanbHON COBCTBEHHOCTM He MNOCTynuao
NMUCbMEHHOEe YyBeAOM/IEHME O JKenaHuM 3aK/4YMTb  [0roBop 06  OTYYXKAEHUM naTeHTa,
naTeHToobnazaTeNlb MOXET NoAaTb B YKasaHHbIA ¢peaepanbHbilii OpraH Xo4aTalicTBo 06 OT3biBe CBOEro
3anABaAeHuA. B 3Tom cnydae npeaycMOTpeHHble HacToalwmMm KoaeKcom naTeHTHble NOLWWHbI, OT ynaaThbl
KOTOpbIX 3asBuTeNb (nNaTeHToobnagaTenb) 6bln OCcBOOOXAEH, MnognexaT ynnate. B ganbHeilwem
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NnaTeHTHble NOW/INHbI YN1a4nBatOTCA B YCTAHOB/IEHHOM nopAaAKe.

PepepanbHbIN OpraH UCNOAHUTENBHOW BAACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTM NyBAMKyeT B
odumumnanbHom bronneteHe ceegeHUs 06 0T3biBE 3aABAEHMA, YKAa3aHHOTO B NMyHKTe 1 HacToALWLel cTaTbu.

Cratba 1367. J/IMLeH3MOHHbII A0roBOp O NpeaocTaBAeHUN NpaBa UCMNOoAb30BaHUA n3obpeteHus,
nosesHoi moaenun uam npombiwneHHoro obpasya

Mo AMLEeH3MOHHOMY A0rOBOpPY OAHA CTOPOHA - NaTeHToobMadaTenb (nMUUeH3nap) npeaocTaBaseT
UM o0basyetca npenoCcTaBUTb APYrold CTOpOHe (/NMueH3MaTy) yAOCTOBEpPEHHOE MaTeHTOM MpPaBo
MCMNO/Nb30BaHNA M306peTeHus, NofesHON MOAENN WAM MPOMbIWIEHHOro 06pasua B YCTaHOBAEHHbIX
[OroBOPOM npegenax.

Cratba 1368. OTKpbITaa AMLEH3UA HA M3o6peTeHne, NONE3HYIO MOAENIb MU NPOMbILL/IEHHbI
obpasey,

1. MateHTOoObNagaTenb MOMKET MNodaTb B ¢enepasnbHblii OpraH WCMOAHWUTENbHOW BAACTM MO
WHTENNEKTYaIbHOM COBCTBEHHOCTM 3asAB/IEHNE O BO3MOMKHOCTU MpeaocTaBieHus nobomy nvuy npasa
MCMNONb30BaHUA M3006peTeHns, NoMe3HON MogenuM WM NPOMbIWIEHHOro o0bpasua (oTKpbITOM
JIMLLEH3UN).

B aTom cnyyae pasmep MaTEHTHOM MOW/MHLI 3a NoAAepKaHue MnaTeHTa Ha u3obpeTeHue,
MOJIe3HYI0 MOZENb WM MPOMbIWIEHHbI 00pasey, B CUAe YMEHbLUAETCA Ha NATbAECAT MPOLEHTOB
HauMHasA C rofa, caesyloLLero 3a rogom nybavkaumm geaepasbHbIM OPraHOM UCMOJHUTEIbHON BAcTU
Mo MHTENNEKTYaIbHOM COBCTBEHHOCTU CBEAEHWNI 06 OTKPbLITOM NIULLEH3NN.

YcnoBua NMLEH3MU, Ha KOTOPbIX NPaBO UCMO/Jb30BaHWA M306PETEHUA, MONAE3HOW MOAEAN WM
npombilaeHHOro  obpasua MoXeT 6biTb  NpefdocTaBieHo  fbomy  auuy,  coobuiatoTcs
nateHtoobnagatenem B deaepanbHbli OpraH WCMONAHUTENBHOW BAACTU MO  MHTENNEKTyalbHOW
cob6CTBEHHOCTM, KOTOpbI NybanKyeT 3a cyeT naTeHToobnagaTtensa CoOOTBETCTByWOWME cBeaeHua 06
OTKPbITOM AnueH3sun. [aTeHToobnadaTenb 06A3aH 3aKNOUMTb C JIMLOM, W3BABUBLLUMM KenaHue
MCMNONb30BaTb YKasaHHble M306peTeHMe, MNOMe3HYI0 MOAENb WAW NPOMBbILWAEHHbIA o6pasel,
JIMLEH3MOHHbIN 40rOBOP Ha YCNOBUAX MPOCTOM (HEUCKAKOUNTENBHOM) TULLEH3MMW.

2. Ecnv naTeHToObnadaTeNb B TeYEHWE ABYX NET CO AHA NybAnKaumm cBefeHuit 06 OTKpPbITOW
JNINLUEH3UN He NoyYan NpesioXKeHnit B MMCbMeHHON popme 0 3aKNHYEHNN NIULLEH3MOHHOIO A0roBopa
Ha YC/NOBMWAX, COAEPXKALWMXCA B €ro 3aaABAeHWWU, MO WCTEYEHMM nOBYX JIeT OH MOXeT nogatb B
denepanbHbIit OpraH UCNONHUTENIbHOM BAACTU MO UHTENNEKTyaNbHOW COBCTBEHHOCTM XOAaTalcTBO 06
OT3blBE CBOEro 3asAB/eHMA 06 OTKPbLITOM /MUEeH3UW. B 3TOM c/llydyae naTeHTHas MOWJ/IMHA 33
noggep:kaHne naTteHTa B CUAe MOANENKUT AoniaTe 3a nepuwog, npoweawnin co gHa nybavkauuu
cBeAeHNn 06 OTKPbITON NMUEH3UKU, U B AaNbHelluem ynaavyMBaeTca B MOAHOM pa3mepe. YKasaHHbIM
denepanbHbIi opraH nybankyeT 8 odpuumanbHom BlonneTeHe ceeaeHUA 06 0T3biBe 3asAB/IEHUA.

Cratba 1369. Popma A0roBopa 0 pacnopsA’KEHUU UCKAIOUUTE/IbHbIM NPAaBOM Ha U3obpeTeHue,
NnoNesHyl0 MoAeNb WAM NPOMbILWIEHHDbIM 06pasel, U rocyaapcTBeHHaA perucrTpauma nepexopa
MCKNIOUUTE/IbHOTO MpaBa, ero 3ajora M NpeAoCTaBNeHUA MpaBa MCNONb30BaHUA U306peTeHus,
nosesHoi mogenu uam npombiwneHHoro obpasua

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Jorosop 06 OTUYKAEHMU NATEHTA, NLLEH3UOHHbIA AOrOBOpP, APyrMe A0OroBopbl, NOCPeACTBOM
KOTOPbIX OCYLLECTBIAETCA PACMNOPSAKEHNE WUCKAYUTENbHBIM MPaBOM Ha M306peTeHue, MOosesHyto
MOZe/lb UAN TMPOMBbILIEHHbIV 06pasel, 3aKA4YaloTcA B MUCbMEHHOW ¢opme. HecobntogeHue
NUCbMEHHOM GOPMbI BNEYET HeL,enCcTBUTENIbHOCTb A0r0BOpa.

2. OTHy)KAEHME N 3aaor UNCKAKYUTENbHOTO MNMpaBa Ha M306p6TEHMe, NnOoNe3Hyrww moaesib Unun
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NPOMbILWAEHHbI obpa3eu, npenocTaBfeHMEe MO AOroBOPYy NpPaBa WX MCMNONb30BaHWMA MoAnexaT
rocyAapCcTBEHHOM perMcTpaumm B nopsaaKke, yctTaHoB/eHHOM cTaTtbe 1232 HacToswero Koaekca.

§ 4. Uso6peTeHue, NonesHaa Mogeb U NPOMbILIEHHbIN obpasel,
co3aaHHbIe B CBA3M C BbINOJIHEHUEM cyXKebHoro 3agaHua
WAW NPU BbINONHEHMM PaboT No Aorosopy

Ctatba 1370. Cny»KebHoe wu306peTeHUe, cny)KebHasa nose3Haa MoAeNb, CAYXKe6HbIi
npomblileHHbIN o6pasel,

1. N306peTeHne, NonesHan Mogenb UAU MPOMbIW/EHHbIM 0bpasel, co3gaHHble paboTHUKOM B
CBA3X C BbINOJIHEHMEM CBOMX TPYOOBbIX 006A3aHHOCTEM WM KOHKpEeTHOro 3agaHus pabotopatens,
NPU3HAIOTCA COOTBETCTBEHHO CAYXKEOHbIM UM306peTeHNEM, CAYKeBHOW NOoNe3HOW MoAenblo Wau
CNyKebHbIM NPOMbIWNEHHbIM 06pa3LoMm.

2. MpaBo aBTOPCTBA Ha CNyKebHOe N306peTeHne, CAyKebHY0 NOME3HYI0 MOAEeb UAN CNYKeBHbIV
NPOMbILNEHHbI 06paseL, NpUHagNEKUT paboTHUKY (aBTOpY).

3. WcknountenbHoe npaBo Ha cnyXebHoe n3obpeTeHue, CAyxKebHylo NonesHyl MoAenb WUu
CNY>KeOHbIN NpOoMbILIAEHHbIN 0bpa3el, U NpPaBo Ha NOJyYeHUe naTeHTa NpuHagaaeskaT paboToaartesio,
€C/1 TPYOOBbIM WUIM TPaXKAaHCKO-NMPABOBbIM OrOBOPOM MeXay PaboTHMKOM M paboTogatenem He
npeaycMoTpPeHo UHoe.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Mpu OTCYTCTBMW B A0roBope mexay paboTtogaTtesiem M pPabOTHUMKOM COrlalleHnss 06 MHOM
paboTHUK A0/MKEH NMUCbMEHHO yBeAOMUTbL paboToaaTena o co3gaHuKM B CBA3M C BbIMNOJHEHNEM CBOMX
TPYAO0BbIX 06A3aHHOCTEN MAM KOHKPETHOro 3adaHuA paboTogatena Takoro pesynbTaTa, B OTHOWEHUU
KOTOPOro BO3MOKHa NpaBoBan oxpaHa.

(8 pea. PegepanbHoro 3akoHa ot 22.12.2020 N 456-93)

Ecnn paboTogaTtens B TeYEHME WECTU MECALLEB CO AHA YBeAOMIEHUA ero paboTHMKOM He nogact
3aABKYy Ha BblJayy MATEHTa Ha COOTBETCTBYHOLME CAyXKebHoe U306peTeHue, Cay:KebHy MnonesHyo
MOZENb WU CNYKEOHbIN NpoMblwaeHHbIM obpasey, B desepasbHblit OpraH CNOAHUTENbHOM BAACTU NO
WHTEN/IEKTYaIbHOM COBCTBEHHOCTM, He MepesacT MNpaBO Ha MNOJiyYyeHWe naTeHTa Ha cayKebHoe
n3obpeTeHmne, CNyKebHy NONE3HY0 MOAENb NN CNYKEOHbIN NPOMbIL/IEHHbIN 0bpasew, gpyromy anuy
WAM He CoobWMT pPabOTHUKY O COXpPaHeHUW UHPOPMaLMU O COOTBETCTBYIOLWEM pesyabraTte
WHTENIEKTYaIbHOM LeATeNbHOCTM B TaiHe, MPAaBO Ha MOJiyYeHWe MaTeHTa Ha Takue u3obpeTeHue,
nosiesHyt0 MogeNb WAM NPOMbIWAEHHbIA o06pasel, Bo3Bpaw,aetTcs pPaboTHWMKY. B 3Tom cnyyae
paboToaaTesib B TeYeHME CPOKa AEWCTBUA NaTeHTa WMMEeeT MpaBO MCMNO/b30BaHUA CAyXKebHoro
n306peTeHns, CAy>KebHOM MoNesHon Mogenn WAn  cnyKebHoro npombilwieHHoro o6pasua B
co6CTBEHHOM MPOU3BOACTBE Ha YC/NOBUAX MPOCTON (HEMCKNIOUMTENbHOM) /MLEH3MM C BbIiNiaToMn
nateHToobnagaTento Bo3HarpaxaeHusa, pasmep, yCI0BUA U NOPALOK BbiNAaTbl KOTOPOro onpeaensaoTcs
[OrOBOPOM MeXK Ay paboTHMKOM 1 paboToaaTeniem, a B C/lyyae cnopa - CyA0M.

(8 pea. PenepanbHbix 3akoHoB oT 12.03.2014 N 35-93, o1 22.12.2020 N 456-$3)

Ecnu paboTogaTenb NOAYYUT NATEHT Ha CAy:KebHoe n3obpeTeHune, CyKebHyo NonesHy Mogenb
WAWU CNY3KeBHbIM NpOoMbILLAEHHbIA 06pasel, AMbo NPUMET pelleHWe O CoXpaHeHun MHdopmauum o
Takux M306peTeHMn, NoMEe3HOW MOZEeNN UAM NPOoMbIlWAeHHOM obpasue B TaliHe M coobwuTt 06 3ToM
paboTHMKY, b0 NepesacT NPaBo Ha NOJiyYeHWe NaTeHTa APYyromy Auuy, IM60 He NOAYYUT NATEHT No
NOAaHHOM MM 3asiBKe MO 3aBMCALLMM OT HEro NpuumMHam, paboTHUK MMeeT NPaBo Ha BO3HarpaxaeHue.
Pasmep BO3HarpaxaeHus, ycnoBus 1 NOPAAOK ero BbinaaTbl paboTtogatesem onpenensoTcs 4OroBOpoM
MeXAy HAM M paboTHMKOM, a B C/ly4ae Crnopa - CYZLOoM.

A63au, yTpatun cuay. - PegepanbHblil 3aKkoH oT 23.07.2013 N 222-93.
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MpaBo Ha BO3Harpa)kAeHwe 3a ciaykebHoe M300peTeHue, CNyKeOHY MNosesHyl Moaenb Uau
CNyKebHbI NpomMbllNEHHbIA 06pasel, HEOTYYKAAEMO, HO MNEepPexoAuT K HacnelHMKam aBTopa Ha
OCTaBLUMICA CPOK AEMCTBUA UCKAIOYNTE/IbHOTO NpaBsa.

(ab3au, BBegeH PegepanbHbiMm 3akoHOM oT 12.03.2014 N 35-3)

4.1. Ecnn paboTtogatesib, MNOAYUYMBLUMA MNATEHT Ha CAyKebHoe Wun3obpeTeHue, CayxKebHyo
NMONE3HYI0 MOAENb WUAWN CAyXKebHbIA NPOMbIW/IEHHbIN 0bpa3el, Ha cBOe MMA, MPUMET pelleHue o
O0CPOYHOM NpeKpaLLeHNN AeNcTBMA NaTeHTa, OH 0653aH yBeA4OMUTbL 06 3TOM pPaboTHMKa (aBTopa) 1 no
ero TpeboBaHM1IO NepeaaTb My NaTeHT Ha 6e3Bo3me3aHON ocHoBe. MNepenaya UCKAUYMTENbHOMO NpaBa
odopmnseTca 4oroBopom o 6e3Bo3mMe34HOM OTUYKAEHUN UCKNHYUTENIbHOTO NpaBa.

B CcQly4ae OTKasa pa60To,anenﬂ OT 3aKa4yeHuAa [orosopa o 6e3BO3Me3,£I,HOM OTHYXAEHUN
UCKNTHOYNUTENBHOIO NpaBa aBToOPYy nmbo Henony4yeHnAa ero oreeta Ha NMCbMeEHHOE NpeasioXXeHne aBTopa
O 3aK/II0O4EHUU 3TOIO0 4OroBopa B Te4eHne ogHOro mecAaua Co AHA OTnpaBaAEHUNA TAaKOro npegaoxXeHuA
dBTOpP BhMpaBse O6paTMTbCﬂ B Cy4 C MCKOM K naTeHT006na,a,aTemo O NOHYXAOEHUN K 3aK/IHOYEHUIO
Aorosopa o 663303M€3,£],HOM OTHYXAEHUN UCKNIOYUTENIbHOTO MNpasa.

B cnyyae, ecnn pabotogartenb He yBeAOMMA aBTOpa O AOCPOYHOM MPEKpaLLeHUU OeNCTBUS
naTeHTa, aBTOpP BMpaBe 06paTUTLCA B CyA4 C MCKOM K paboToaaTenio O MOHYXAEHUM K nogade
X04aTalcTBa O BOCCTAaHOB/IEHUW AeCTBUA NaTeHTa 3a cyeT paboTtogartens.

(n. 4.1 BBegeH ®eanepanbHbiM 3aKOHOM OT 22.12.2020 N 456-93)

5. N306peTeHne, nonesHaa moaenb UAW NPOMbIWNEHHDbIN 0bpasel, co3gaHHble PaboTHUKOM C
MCMONb30BaHNEM [AEHEMHHbIX, TEXHUYECKMX WM UHbIX MaTepManbHbIX CpeacTs paboTtogaTensn, HO He B
CBA3WN C BbIMNOJHEHMEM CBOMX TPYAOBbIX 06A3aHHOCTEN MM KOHKPETHOTO 3agaHusa paboTogartens, He
ABNAOTCA CNyKebHbimK. [paBoO Ha Mo/JyYeHMEe naTeHTa W  MUCKAUYUTENbHOE MPaBo Ha Takue
nsobpeTeHne, NONE3HYID MOAENb WAM NPOMbIWAEHHbIM obpasel, NpuHaaneXKaT pPaboTHUKY. B aTom
cnyyae paboTtogaTenib BnpaBe No cBoemMy Bblibopy noTpeboBaTb NpegoctaBaeHMs emy 6e3Bo3mesgHow
NpocTo  (HEWUCKNIOUYUTENbHOM)  AWUEH3MM  HA  MCMONb30BaHME  CO3A4aHHOrO  pesy/abTaTa
WHTENNEKTYaIbHOM AeATeNbHOCTM ANA COBCTBEHHbIX HYXA, Ha BECb CPOK AENCTBUA UCKAOUYUTENBHOMO
npaBa AM60 BO3MELLEHMA PACXOA0B, MOHECEHHbIX MM B CBA3M C CO34aHMEM TaKMX M306peTeHus,
nosiesHoM MOLEeNN UK NPOMbILLIEHHOro 06pasLia.

Cratba 1371. U3obpeTeHune, nonesHaa moaenb WA NPOMbILWIEHHDbI 0bpaseL, co3gaHHble Npu
BbINO/IHEHUM paboT no gorosopy

1. MpaBo Ha No/syYyeHMe MaTeHTa U UCKIYMUTE/IbHOE NPaBO Ha M30b6peTeHue, NOe3HYI0 MOAENb
WM NPOMBbILW/IEHHbIV 06paseL, CO34aHHble MPU BbINOJHEHWMM A0TOBOPA MOAPALA WAW [0roBOpa Ha
BbINOJIHEHNE HAYy4YHO-UCCNEAO0BATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX MAU TEXHOJIOTMYECKUX paboT,
KOTOpble NPAMO He NpeAycMaTpuBann UX CO3ZaHMe, NMpUHagexKaT noapaaqmKky (MCNofHUTeN), ecnu
[OrOBOPOM MENKAY HUM M 3aKa34YMKOM He NpeayCMOTPEHO MHOeE.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B aTom cniydyae 3aKasuuK BnpasBe, €C/M AOFOBOPOM He MpeayCMOTPEeHO MHOe, MCMNO/1b30BaTb
CO34aHHblE TaKMM o6pa30M M306p6TeHVIe, none3Hyr moagenb Uaun I'IpOMbILLI!'IeHHbIﬁ o6pa3eu, B uenax,
Aana  AOOCTUXEHUNA KOTOPbIX 6bln  3aKntoueH COOTBeTCTByIOLLI,Mﬁ AOorosop, Ha YycnoBmAax I'IpOCTOVI
(HeMCK}'IIO‘-IMTeﬂbHOﬁ) nuUeH3nn B Te4yeHue BCEero CpokKa AEVICTBMH nateHta 6e3 BbiNAaTbl 3a 3TO
MCNONb30BaHME AONONAHUTENbHOrO BO3HarpaxaeHuA. MNpu nepegadve nogpALaYMKOM (MCI'IOHHMTeﬂeM)
npaBa Ha Noay4YeHWE NnaTteHTa WU OTYYXKOEHUU CaMOlr0o NaTeHTa APYromMy J/inby 3aKa3yMnK COXpaHAET
npaBo UCNOJZ1Ib30BaHUA M306p6TEHVIFI, nosiesHom moaenn nan npombIlWNEHHOIoO o6pa3u,a Ha YKa3aHHbIX
ycnosusaAx.

2. B cnyyae, Korga B COOTBETCTBUM C [OFOBOPOM MEXKAY NOAPAAYMKOM (MCnosiHUTENnem) u
3aKa34yMKOM NpaBO Ha MOJIyYeHWe MATeHTa WAW UCKIOYMTEIbHOe NMpPaBO Ha M30bpeTeHue, NoesHy
MOZEe/Nlb UM NPOMBILWIEHHbIM 0bpasel, NepefaHo 3aKasumky MO0 yKasaHHOMY MM TpeTbemy JiuLy,
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noapaaynk (McnosHUTeNb) BNpaBe MCMNO/b30BaTb CO34aHHble M306peTeHue, NoNesHyl Moaenb UK
NPOMbILWIEHHbIM 0bOpasel, Ans8 COOGCTBEHHbIX HY)KA Ha YycaoBuax 6e3BO3MeE34HOM NpOCTOM
(HeMCKNOUYUTENbHOM) NNLEH3UM B TEYEHWEe BCEro CPOKa AeWCTBMA NaTeHTa, ecin AOroBOpOM He
npeaycMoTpeHo UHoe.

3. ABTOpPY YKasaHHbIX B MyHKTe 1 HAcToALWLel CTaTbM WM300peTeHuA, MOoAEe3HOM MOoAenn Uu
npoMbIlWAeHHOro 06pasua, He ABAAIOLWEMYCA NnaTeHToObnaaaTeNeM, BbINAAYMBAETCA BO3HArpaXKaeHue
B COOTBETCTBUM C NYHKTOM 4 ctaTbmn 1370 HacToAwero Kogekca.

CraTtba 1372. MpombiwneHHbI 06pasel, CO34aHHbINA N0 3aKasy

1. MpaBo Ha nonyyeHuWe NATEHTa W WCKAOYUTENIbHOE MNPABO HA MNPOMbILWIEHHbIM 0bpasel,
CO3ZaHHbIM NO A0roBopy, NpegMeToM KoToporo 6bl1o ero cosgaHue (nNo 3aKasy), NpuHagaeskart
3aKa3uyuMKy, ec/iv AOrOBOPOM MEKAY MOAPAAYMKOM (MCMONHUTENEM) M 3aKa3UMKOM He NpeayCMOTPEHO
WHoe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Korga NpaBo Ha MosydeHue naTeHTa U UCKAUYUTENbHOE NPaBO Ha MPOMbILWIEHHbIN
obpasel, B COOTBETCTBMM C MNYHKTOM 1 HacTosillein CTaTbW MpPUHAZNEXkaT 3aKa3uuKy, MNOAPAAUYMK
(ucnonHuTenb) BNpaBe, MNOCKOJIbKY [AOrOBOPOM He MpeayCMOTPEHO WHOE, MCNOoJ/b30BaTb TaKoOM
NPOMbILIEHHbIM 0bpasel, Aas8 COOGCTBEHHbIX HY)KA Ha Yyc/ioBuMAX 6e3BO3ME3AHOM MNpPOCTOM
(HeMCKNUYUTENBHOM) MNLEH3MM B TEYEHWNE BCErO CPOKa AEWUCTBUSA NaTeHTa.

3. B cnyyae, ecnM B COOTBETCTBMM C AOFOBOPOM MeKAy NOAPAAYMKOM (MCNONHUTENnem) u
3aKa34yMKOM MpPaBO Ha MoAydYeHue MaTeHTa U UCKAYMTENbHOE MPaBO Ha MPOMbILWAEHHbIA 06pasel,
npuHaanexKaT nogpaaYmKy (MCNONHWUTENID), 3aKa3uMK BNpaBe MCNOAb30BaTb NPOMbILLAEHHbIN 0bpaseLl,
B LUEeNAX, A1A OOCTMMEHMA KOTOpbIX Obln 3aK/AlO4YeH COOTBETCTBYIOLWMI [OrOBOpP, Ha YC/NOBUAX
6e3B03Me34HOM NPOCTON (HEMCKNOUUTENbHOM) TNLLEH3MM B TEYUEHWE BCETO CPOKA AEMCTBMA NaTeHTa.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpPYy CO34aHHOIO MO 3aKasy MpOMbIlWAEHHOro o0b6pa3sua, He ABasloWwemyca
nateHToobnagaTenem, BbINJAYMBAETCA BO3HArpaxaeHuMe B COOTBETCTBMM C MyHKTOM 4 ctatbu 1370
HacToAwero Kogekca.

Cratba 1373. U3o06peTeHue, nonesHaa mogenb, NPOMbILIEHHbI obpasel, co3aaHHblie Npu
BbINO/IHEHUM PABOT NO rocyAapCTBEHHOMY MU MYHULMNA/IbHOMY KOHTPAKTY
(8 peq. PepgepanbHOro 3akoHa ot 22.12.2020 N 456-93)

1. MNpaBo Ha NosyyYeHMe NaTeHTa U UCKNIOUYUTENIbHOE NPABO Ha M306peTeHMe, NONE3HYD MOoAe/Nb
AN MNPOMbIWAEHHbIN obpasel, co3gaHHble MPU BbINOJAHEHMWM PaboT MO rocysapCTBEHHOMY WM
MYHULMNANbHOMY KOHTPAKTY ANA rOCYAapPCTBEHHbIX AW MYHULMNAAbHbIX HYXA, NpUHagnexart auuy,
BbINOJIHAIOWEMY FOCYAAPCTBEHHbIA UM MYHULMNAIbHBINA KOHTPAKT (MCNONHUTENIO), 38 UCK/IIOYEHUEM
CNyyaeB, YCTAaHOB/IEHHbIX ab3aLem nepsbiM NyHKTa 3 1 NyHKTOM 4 cTaTby 1240.1 HacToAwero Kogekca.

locyaapcTBEHHbIM UM MYHULMNA/IbHBIM KOHTPAKTOM MOXET BbITb NpeaycMOTPEHO, YTO NPaBo Ha
noslyyeHMe naTeHTa W UCKAOUYUTENbHOE NpPaBO Ha W306peTeHWe, MOMe3HYD MOoAeNb WK
NPOMbILWINEHHbIA 06pasel, npuHagneskaT COBMECTHO WcnonHuTento u Poccuitickolt deaepauuuy,
MUCNoNHUTENO U cybbekTy Poccuiickon degepaunmM UAUM  UCNONHUTEND W MYHULMNANbHOMY
06pa3oBaHNIO, 33 MUCKAOYEHMEM C/ly4aeB, YCTAHOBNEHHbIX ab3auem nepsBbiM MyHKTa 3 M NyHKTOM 4
ctatbm 1240.1 HacToAwero Koaekca.

2. Ecav B COOTBETCTBUM C TOCYZAPCTBEHHbIM MW MYHWULMNA/NbHLIM KOHTPAKTOM MpPaBo Ha
nojlyyeHMe MaTeHTa W  UCKAYMTE/IbHOE MpPaBO Ha W300peTeHMe, MONEe3HYyI MoZeNb Wau
NPoMbILWEHHbI 0bpasey, NnpuHaanexkat Poccuiickon depepaumnm, cybbekty Poccuiickot Pepepaumm
WU MyHULMNANbHOMY 06pa30BaHMIO, FOCYAAPCTBEHHbIN UM MYHULMNA/bHbIN 3aKa3uMK MOXKET NoaaTtb
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3afBKYy Ha BblAayy MaTeHTa B TeYEHME LIEeCTU MecALEB CO AHSA ero MUCbMEHHOro YyBeAaoMJ/IeHUs
NUCNONIHUTENEM O NOJYYEHUU pe3ynbTaTa UHTENNEKTyabHOW AeATeNbHOCTU, CNOoCOBHOro K npaBoBOM
OXpaHe B KayecTBe M300peTeHuns, Noses3HoM moaenu Uan npomsbiwaneHHoro obpasua. Ecam B TeyeHne
YKa3aHHOro CPOKa rocy4apCTBEHHbIA UM MYHULMMAAbHbBIA 3aKa34MK He NoAacT 3anaBKY UAM He NpUMeT
pelleHne o0 CoxpaHeHMn U3obpeTeHua, NonesHoM modenun, NPomMsbileHHoOro obpasua B TaliHe, NpPaBo
Ha noJslyyeHue naTeHTa NPUHAANEXUT UCNOSTHUTENIO.

3. Ecan Poccuiickaa depepauma, cybbekt Poccuiickont Pepepaumm mam  MyHMUMMNanbHoe
obpasoBaHWe - obnagatenb naTeHTa Ha M30b6peTeHWe, MNOJIE3HYI0 MOAEeNb WAWM MPOMbILIEHHbIN
obpaseL, co3aaHHbIe Npu BbINOJAHEHUN PABOT NO rocyaapCTBEHHOMY MW MYHULMUNANbHOMY KOHTPAKTY
ONS TOCYAAPCTBEHHbIX MM MYHUUMNANbHbBIX HY)KA, B TeYeHue ABYyX NeT C AaTbl BblAauyn NaTeHTa Ha
YKasaHHble u1306peTeHMe, MOJIe3HY0 MoAgeNb WAW MPOMbIWNEHHbIN 0bpasel, He obecneunt
NCNO/Ib30BaHME COOTBETCTBYIOWMX M300pEeTeHUs, NnosiesHoM Mogenn UAM MNpoMmbllieHHoro obpasua
nmbo He npegocTaBUT MpPaBO  WCMNOMb30BaHUA TaKUMX W300peTeHus, MoNe3HON MoAenu Wau
NPOMbILW/IEHHOrO 06pasLa No ANLEHIMOHHOMY AOrOBOPY UAW HEe NepeaacT UCKAYMUTENbHOEe NPaBo Ha
n306peTeHne, NPOMbILLIEHHbIN 06pasel, UM NONE3HYI0 MOoAeNb APYrOMY NMLY, UCMONHUTENb BMpaBe
TpeboBaTb MNepedaynm emy WUCKIUYUTENbHOTO MpaBa Ha COOTBETCTBYOWME M306peTeHue, MonesHyto
MOZEeNb UM NPOMbILWNEHHbIM 0bpasel, Ha 6e3Bo3me3aHOM ocHoBe. MNepenaya UCKAUYMTENBHOMO NpaBa
odopmnseTca 4orosopom o 6e3Bo3mMe34HOM OTHYKAEHUN UCKAKOYUTENBHOTO NpaBa.

B cnyyae otkasa Poccuiickont Pepepaumn, cybbekta Poccuiickont  Pepepaumn  uaum
MyHUUMNanbHOro o6pas3oBaHMA OT 3aK/lOYeHMA JoroBopa O 6e3BO3MEe3ZHOM  OTYYKAEHUU
WCKNIOYMTENIbHOTO MpaBa, a TaKXe B C/yyae, ecau OTBeT nateHToobsagaTenss Ha MUCbMEHHOe
TpeboBaHMe UCMNONHUTENA He ByaeT NosiydeH B TeYeHMe TPex MEecALEeB CO AHA OTMpaB/ieHMA TaKoro
npeanoXeHus, UCNONHUTENb BpaBe 06paTUTLCA B CyA, C MICKOM K MaTeHT006/1a4aTe o 0 MOHYXAEHUU K
3aK/Nl0YEHUI0 [oroBopa O 6e3BO3Me3AHOM OTYYXAEHUM eMy WCKAUUTeNnbHoro npasa. Ecau
naTeHToobnajatenb He AOKa)KeT, YTO Heucnonb3oBaHWe UM M306peTeHusa, Nofe3HON moaenn UAu
NPOMbIlWAEHHOro 06pa3la 0byCN0BAEHO YBaXKUTE/bHbIMU MPUUNHAMMK, Cyd, MPUHMMAET pelleHue o
NPUHYAMTENBHOM 3aK/0YeHMM Aorosopa 0 6e3B03Me34HOM OTHYXKAEHUN UCKAUYUTENbHOTO NpaBa Ha
COOTBETCTBYOLLME N306peTeHne, NoNE3HY0 MoAe b AN NPOMbILLINEHHbI obpasel.

4, EC¥ UCNOIHUTENb, NONYUYMBLUNIA UCKOYMTENIbHOE NPaBO Ha M306peTeHmMe, NONE3HYIO MOAENb
WM NPOMBILNEHHbI 06pa3el, B NopaaKe, NPeayCMOTPEHHOM NYHKTOM 2 HACTOALLEN CTaTbM, HE HaYyHeT
B TeYeHue ABYX JIeT C AaTbl NOJIYYEHUS STOTO MpPaBa UCMO/b30BAHWE COOTBETCTBYIOLNX M306peTeHNs,
NoJIe3HON MOLENN WM MPOMbILIEHHOrO 0b6pasua Anbo He nepenacT UCKIYMTE/SIbHOE MPaBoO Ha
ns3obpeTeHne, MOJIE3HYI0 MOZE/Sb WAW MNPOMBbILIEHHbI 06pasel, Apyromy Auly, aBTop Brpase
TpeboBaTb Mepenayu emy WCKIYMTENIbHOTO MpaBa Ha COOTBETCTBYHOLWME M306peTeHue, NOoJesHYo
MOZeEeNb UM NPOMbILWNEHHbIM 0bpasel, Ha 6e3Bo3me3aHOM OCHOBe. [epenaya UCKAOYMTENbHOMO NpaBa
odopmAAeTcs 4OroBOPOM O 6e3BO3ME3LHOM OTUYKAEHUM UCKIOUMTEIbHOTO NpaBa.

B cnyyae oTKasa naTeHToob6/afaTens OT 3aK/4YeHUs JOroBopa O 6e3BO3ME3LHOM OTUYKAEHUU
WCKNOUMTENIbHOrO MpaBa, a TaKXe B CAydae, ecAM OTBeT naTeHToob6/iagatens Ha NUCbMeHHoe
npeasioXKeHue aBTopa O 3aK/0YEHUN TaKOro A0roBopa He byaeT NoaydYeH B TeYeHne 04HOro MecAua co
[AHA OTNPaB/ieHNA 3TOro Npea/IoXKeHUa, aBTop Bnpase 06paTUTLCA B Cy4 C MCKOM K NnaTeHToobnadaTento
O MOHYXAEHWUM K 3aKNOYEHUIO A0roBopa O 6e3BO3ME34HOM OTUYKAEHWU UCKAOUMTENbHOTO npasa.
Ecnv naTeHTOO61a4aTeNb HE AOKAMKET, YTO HEMCMNOb30BaHNE UM M306peTeHMS, NONE3HON MOAENN UK
NpoMmbllleHHOro 06bpasua 06yCN0BAEHO YBAXKWUTEAbHbIMW MPUUMHAMM, Cyh, NPUHUMAET pelleHue o
NPUHYAUTENbHOM 3aKNOYEeHUM A0roBopa O 6€3BO3ME3LHOM OTUYKAEHUMN UCKAKOUYMTENBHOIO NpaBa Ha
COOTBETCTBYOWME N306peTeHNE, MONE3HYI0 MOAE b UAN NPOMBbILLAEHHbIA 06pa3eL,.

5. Ecnm  ucnonHutens, I'IOﬂyLIMBLUMﬁ naTeHT Ha M3o6peTeHme, none3Hyr moaenb wunun
I'IpOMbIIJJI'IGHHbIﬁ 06pa3eu, B COOTBETCTBUUN C NMYHKTaMU 2n3 HaCTOﬂU.Lepl CTaTbh Ha CBOE MUMA (B TOM
ypucne coBmectHo C Apyrmumum ﬂpaBOO6ﬂaAaTEJ'IFIN\M), npumeTr peweHune o A0CPOYHOM npeKpaweHnn
ILl,el‘/JICTBl/IFI naTteHTa, OH 06a3aH  M3BeCTUTb dBTOpa I/I306peTEHI/IH, nosaesHom moaenn  wmnn
NPOMbIWINEHHOIO 06pa3u,a O AO0CPOYHOM nNnpeKpaweHunn ,D,el\;ICTBMFI naTteHTa U no ero Tp66OBaHMI-O



nepegatb emMy MCKAIOUMTENbHOE MNpaBo Ha Takue u3obpeTeHue, MOME3HYIO MoAelb WK
MPOMbILLNEHHbIN obpasel, Ha 6e3Bo3me3gHOM ocHoBe. [lepedaya  MCKAKOYMTENbHOMO Mpasa
odopmnseTca 4OroBOPOM 0 6e3B03Me34HOM OTHYKAEHUWN UCKNOYUTENBHOTO NpPaBa.

B cnyyae oTKasa WCNOAHUTENA OT 3aKAOYEeHMA C aBTOPOM [A0OrosBopa o 683303M63AHOM
OTUHYXAEHUN UCKNHOYUTENBHOIO NMpasBa nmbo HenoayyeHnAa ero OoTBeTta Ha NMUCbMeHHOE npeanoXxeHume
dBTOpPa O 3aK/1K4YeHUn TaKoro Aoroeopa B TeyeHnme OOHOro mecAua CO AHA OTnNpaB/eHUA 3TOro
npeanoxeHmAa aBTop Bnpase O6paTVITbCﬂ B Cyd C MICKOM K UCMONTHUTENTIO O NOHYXAEHUU K 3aK/THOYEHUIO
Aorosopa o 6e3BO3Me3,D,HOM OTHYXAEHUN UCKNIOYUTENIbHOTO MNpasa.

B Cnydae, ecinM UCNONHUTENb HE yBEAOMWUN aBTOPa O AOCPOYHOM nNpeKpaweHunn AeﬁCTBMﬂ
naTeHTa, aBTOpP BMpaBe 06paTMTbCﬂ B Cyd C UCKOM K WUCMNONHUTENKO O NOHYyXAEHUU K nNodaye
XO,D,aTaVICTBa O BOCCTAaHOB/1EHUU ,Cl,el\/‘ICTBMﬂ NnaTeHTa 3a CHET UCNONTHNUTENA.

6. ABTOpPY YKasaHHbIX B MyHKTe 1 HacToAweMn cTaTbM M306peTeHuA, NONEe3HOW MOLEAN UAn
npombiwneHHoro obpasua, He ABAAlOLLEMYCA NaTeHToobNagaTeNnem, BbINaYMBAETCA BO3HArpaXKaeHue
B COOTBETCTBMU C NyHKTOM 4 cTaTbm 1370 HacTtoawero Koagekca.

7. [OenictBne nyHKTOB 2 - 5 HactoAwel craTbM HE pPaACMNPOCTPAHAETCS Ha pe3y/ibTaThl
WHTENNEKTYanbHON [eATeNbHOCTU, HEMNOCPeACTBEHHO CBA3aHHble ¢ obecneyeHnem o06OPOHbLI M
6e3onacHocTM (NyHKT 2 ctatbm 1240.1 HacToAwero Koaekca).

§ 5. MonyyeHue nateHTa
1. 3asBKa Ha Bblgayy NaTeHTa, ee U3MEeHeHUe U OT3bIB

Cratba 1374. Nopaua 3aABKM HA Bblgayy NaTeHTa Ha M3ob6peTeHue, NMonesHylo Mopesib uam
NpPOMbILUIEHHDbIN 06pasel,

1. 3aABKa Ha BblAayy naTeHTa Ha n3obpeTeHne, NoNE3HYI0 MOAE b MM MPOMbILNEHHbIN obpasel,
nogaeTtca B ¢enepasbHblii opraH WCMONAHUTENbHOW BNACTM MO MHTENNEKTYyaslbHOW COBCTBEHHOCTU
nmuom, obnadalowmm NpPaBoM Ha MOJyYeHWe naTeHTa B COOTBETCTBMM C Hactoawmm Koaekcom
(3asBuTenem).

2. 3aABneHne O Bblgaye MateHTa Ha M3obpeTeHue, NOJE3HYID MOZAENb WUAN MPOMbIWIEHHbIV
obpasew, NpeaCcTaBNAETCA HA PYCCKOM A3blKe. [Ipoyne JOKYMEHTbI 3aABKM NPeaCTaBaAAOTCA Ha PYCCKOM
WUAn apyrom Aasbike. Ecan OOKYMEHTbI 3aABKU NpeacTaB/ieHbl Ha APYIrOM A3blKe, K 3aABKe Npuaaraetca ux
nepeBos, Ha PYCCKUM A3bIK.

3. 3aABneHWe O Bblgave MNaTeHTa Ha M306pETeHVIe, nonesHyrw moaenb wnnun I'IpOMbILUI'IGHHbIVI
O6p€33(§LI| noanncbliBaeTCA 3aABUTENEM, @ B C/lydae NoAayn 3aABKU 4epe3 NaTeHTHOro NoOBeEPEHHOTO NN
MHOTO NpeacTtaBUTENA - 3aABUTENIEM UTN €r0 NpeacTaBuTenem, nogdatownm 3aABKY.

4, Tp86OBaHMﬂ K AOKYMEHTaM 3aABKW Ha Bblaa4vyy MaTeHTa Ha M306peTeHme, none3Hyr moaenb
nnn I'IpOMbILLIl'IEHHbIﬁ 06paaeu, YCTaHaB/IMBAOTCA Ha OCHOBAaHWWU HACTOALUETO Kopekca d)ep,epaanblM
opraHom NCNONHUTENbHOM BN1aCTU, OCyLWeCTBAAWNMM HOPMaTUBHO-NMPABOBOE perysimposaHne B ccbepe
UHTENNEKTYaN bHOM COBCTBEHHOCTM.

5. YTpatun cuny ¢ 1 oktabpa 2014 roaa. - PegepanbHbiii 3akoH ot 12.03.2014 N 35-93.
CraTtba 1375. 3aABKa Ha BblAayy NaTeHTa Ha u3obperteHune
1. 3asaBKa Ha Bblgavy NaTeHTa Ha M3obpeTeHUe (3asBKA Ha M306peTEHMNE) AO0MKHA OTHOCUTBLCA K

04HOMY M306pPETEeHUI0 WAM K Tpynne M306peTeHMi, CBA3AHHbIX Mexay Co6Oi HACTO/IbKO, YTO OHM
06pasyloT eaMHbI U306peTaTeNnbCKUii 3ambicen (TpeboBaHUe eaAMHCTBA N306peTeHUS).
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2. 3aABKa Ha M306peTEHME AO0J/1IXKHA CoAepHKaTb:

1) 3asBneHWe O Bblgaye MaTeHTa C YKasaHMemM aBTopa W306peTeHus W 3asaBuUTens - uua,
obnagarolero NpaBoM Ha MoayyYyeHWe NaTeHTa, a TaKKe MEeCTa KWUTE/IbCTBA MAM MECTa HaXOXKAeHWs
Ka*KZ4oro 13 Hux;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) onucaHuve wn306peTeHus, pPacKpbiBalOWeEe ero CyWHOCTb C MOJIHOTOM, AOCTaTOYHOM AnA
oCyLLecTBAeHNA N306peTeHna cneunanmcTtom B JaHHOM 061acTu TEXHUKNY;
(nn. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dpopmyny M306peTeHmns, ACHO BblParKkatoLylo ero CyLHOCTb M NOJIHOCTbIO OCHOBAHHYIO Ha ero
onuncaHuu;
(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

4) yepTeEXKN N NHbIE MaTepuabl, €CIN OHN HEOBXOAMMbI A1A NOHUMAHUA CYLLIHOCTU U306peTeHus,
B TOM YMCAE MO XKelaHUIO 3aABUTENA ero TPEXMEPHYIO MOZAE/b B 3/IEKTPOHHOM popMe;
(8 pea. PengepanbHoro 3akoHa ot 20.07.2020 N 217-93)

5) pedepar.

3. [aToit nogaum 3aABKM Ha u3obpeTeHUe cuMTaeTca AaTa NocTynaeHua B deaepasnbHblii opraH
MCMONHUTENBHOW BNACTU MO WMHTENNEKTYaNbHON COBCTBEHHOCTM 3asABKW, COAEPrKallei 3asB/leHUe o
BblJaye NaTeHTa, onncaHe N306peTeHNA N YePTEKM, ECIN B OMMCAHUKN HA HUX UMEETCA CCbiKa, a ecn
yKa3aHHble [O0KYMEeHTbl NpeacTaBleHbl He OAHOBPEMEHHO, - AaTa MOCTYMN/JeHUA nocnedHero us
AOKYMEHTOB.

CratbAa 1376. 3aABKa Ha BblAauy NaTeHTa Ha NONE3HY0 moaenb

1. 3asBKa Ha Bblgayy NaTeHTa Ha NOJEe3Hyl MoAeNb (3asABKa Ha NONEe3Hyl MOoAeNb) AOJIXKHA
OTHOCUTbCA K OA4HOM NoJsie3HOoN Mogenu (TpeboBaHWe eANHCTBA NONE3HON Mmoaenu).
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3aABKa Ha NONE3HYI0 MOAENb A0KHA COAEPKATb:

1) 3asBneHMe O Bblgaye NaTeHTa C yKasaHMEem aBToOpa NO/E3HOM MOLENU W 3aABUTENsa - Auua,
ob6nagatolero NPaBomM Ha MoaydYeHMe NaTeHTa, a TaKXKe MEeCTa KUTe/NbCTBa WM MECTa HaXoXKAeHus
KaXKO0ro 13 HUx;

(nn. 1 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHMe Nose3HOM MOJeNn, PacKpbiBaloULee ee CYLHOCTb C MOJIHOTOM, A0CTaToOMHOW ANA
OCYLLECTBNEHMA NOE3HON MOAENN CNELMANNCTOM B AaHHOM 06/1aCTM TEXHUKMY;
(nn. 2 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) dopmyny nonesHon Moaenn, OTHOCALLYHCA K OLHOMY TEXHUYECKOMY PEeLIeHWo, fCHO
BbIPArKAIOLLYIO €€ CYLLHOCTb M NOJIHOCTHH OCHOBAHHYIO Ha ee ONucaHuy;
(nn. 3 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTeKM U MO KeNaHUIo 3aABUTENA TPEXMEPHYIO MOAE/Nb MOME3HOW MOAEAN B 3/EKTPOHHOM
dopme, ecnm oHM HeobXoAMMbI AN MOHUMAHMA CYLLHOCTU NOE3HON MOAENM;
(8 pea. PenepanbHoro 3akoHa ot 20.07.2020 N 217-93)

5) pedepar.

3. ﬂ,aTOVI noaayn 3aABKM Ha NONE3HYHO MOAeNlb CHUTAETCA OaTa NOCTYyNnneHUNA B d)ep,epaanblﬁ
opraH NCNONHUTENbHOM BNACTU MO MHTEJ'II'IEKTyal'IbHOI‘/JI COBCTBEHHOCTH 33aABKMH, cop,epmau.l,eﬁ 3afaBsieHne
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0 BblAaye naTeHTa, onMcaHMe Noje3HOM MOAEAN U YEPTEKM, eCIU B ONUCAHUN UMEETCA CCbIIKA Ha HUX,
a ec/v yKasaHHble AOKYMEHTbI NpeacTaB/ieHbl He 04HOBPEMEHHO, - AaTa MOCTyMN/AeHnAa NocneaHero us
[AOKYMEHTOB.

CratbAa 1377. 3aABKa Ha Bblgayy NaTeHTa Ha NPOMbILL/IEHHDbI 06pa3sel,

1. 3asABKa Ha Bblgayy NaTeHTa Ha NPOMbILLNEHHbI 06pa3seL, (3asBKa Ha NPOMbILWIEHHbIN obpasel)
[0/I)KHa OTHOCUTBLCA K OAHOMY MPOMbILLIEHHOMY 06pasLy MAKW K rpynne npoMblWAeHHbIXx 06pa3sLos,
CBA3aHHbIX MeXay coboi HacTo/bKo, UTO OHW 06pasyloT eauHbIA TBOPYECKUIA 3ambicen (TpeboBaHue
€4WHCTBa NPOMbILLNEHHOr0 06pasua).

2. 3asBKa Ha NPOMbILWNEHHbIV 06paseLl, A0/IKHA cofeprKaTh:

1) 3asBNeHWe O BblAaye MaTeHTa C YKasaHMEM aBTopa NPOMbIWAeHHOro obpasua 1 3aasutens -
Nvua, obnagatollero NpaBoOM Ha MOMyYeHMEe MaTeHTa, a TaKXXe MecCTa KMUTenbCTBa WAM MecTa
HAXOMAEHMA KaXKO0ro U3 HUX;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) KOMMNIEKT U300paskeHUn usgenvsa (B TOM YMC/IE MO KEMAHUIO 33ABUTENIA €ro TPEXMEPHYHo
MoZeslb B 3/IEKTPOHHON Qopme), Jalowmx MOAHOE NPeLCTaBleHUE O CYLECTBEHHbIX MPU3HAKax
npombiwaeHHoro obpasua, KOTopble ONpeaensAlT 3CTETUYECKMe O0COOEHHOCTM BHELWHero BMAa
uspenua;

(B peq. PepepanbHbix 3aKoHOB 0T 12.03.2014 N 35-93, o1 20.07.2020 N 217-d3)

3) yepTe obwero Buaa n3aennsa, KOHPEKLMOHHYIO KapTy, eC/IM OHU HEOBXOAUMbI AR PACKPbITUA
CYLLHOCTM NPOMBILLNEHHOTO 06pa3La;
(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) onucaHMe NpoMbllLNeHHOro 06pasLa;
5) yTpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHblii 3akoH oT 12.03.2014 N 35-93.

3. [daTol nopaun 3asBKM Ha MNPOMbIWAEHHbIA 0b6pasel, cuyMTaeTcs gaTta MOCTynjeHusa B
denepanbHblit OpraH WCNOAHUTENBHOW BAACTU MO  MHTENNEKTyalbHOM COOCTBEHHOCTU 3aABKW,
coAepKalleil 3anaBieHMe O BblAadye MaTeHTa M KOMMAEKT M306parkeHWid u3genvsa, Aaromx nosHoe
npeactaBNeHMe O CYLLEeCTBEHHbIX MpPM3HAKax MpPOMbIWeHHOro o6pasua, KoTopble onpesenstoT
acTeTUYeCcKMe 0CoOH6EHHOCTM BHELLHEro BMAa U34eNus, a eCNM yKasaHHble AOKYMEHTbI NpeAcTaBAeHbl He
0AHOBPEMEHHO - AaTa NOCTYMN/IeHNA NOCNeAHErO U3 OKYMEHTOB.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1378. BHeceHue UsmeHeHU B AOKYMEHTbI 3aABKU Ha usobpeteHne, NonesHylo moaesb
WU NPOMBbILL/IEHHbIN 06pasel,
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. 3anBuTeNb BNpaBe BHECTU B AOKYMEHTbl 3asBKM Ha u30bpeTeHue, Mose3Hylo MOAeNb WM
NPOMBIL/IEHHbIM 0b6pasel, [AOMNOJIHEHWA, YTOYHEHMS W WCNpPaBAEHMSA MyTeM npeacTaBAeHuUs
AOMONHUTE/NIbHBIX MaTepuanoB No 3anpocy ¢enepasnbHOro opraHa WCMNONHWUTENIbHOW BAAcTU Mo
WHTENIeKTYaIbHOM COBCTBEHHOCTM [0 MPUHATMA MO 33sBKE PELleHWA O Bblgadve naTeHTa, Ambo ob
OTKase B Bblgaye naTeHTa, 60 0 NPU3HAHUU 3aABKM OTO3BAHHOM, €C/IM 3TU AONOJIHEHMUSA, YTOYHEHUA U
MCMpaB/eHUsA He U3MEHSAIOT 3aABKY Ha M30bpeTeHne, NONE3HYI0 MOAEb UM MPOMbILIEHHbIV 06pasel,
no CyLlecTsy.

3anBuTeNb BMpaBe MO COOCTBEHHOW WHUUMATMBE MPEACTaBUTb M3MeHeHHyl dopmyny
M306peTeHnn, He M3MEHAIOLLYI0 3aBKY Ha M3obpeTeHMe MO CyuwecTBy, U BHECTM COOTBETCTBYOLWME
M3MeHEeHMA B onMcaHMe Npu nogade Xo4aTalcTBa O NPOBEAEHUMN IKCNEPTM3bI 3aABKM Ha U30bpeTeHune
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Mo CyLLecTBy M (MAKM) nocne nonyvyeHUs oTyeTa O NpenBapuTeNbHOM MHOOPMALMOHHOM MOUCKE MK
MHPOPMALMOHHOM MOUCKe, NPOBeAEeHHOM B MOPAAKE, YCTAHOBAEHHOM MyHKTOM 6 cTatbu 1384 unu
ab3auem 4erBepTbiM MyHKTa 2 ctatbm 1386 HactosAwero Koaekca, MsmeHeHHyto Gopmyny nosnesHom
MOJEenNn, He U3IMEHAIOWYO 3aABKY Ha NOJIe3HYI mMoAesib MO CYLWeCcTBY, U BHECTU COOTBETCTByloLue
M3MEHEHMA B OMMCAHWE NOCNEe MOJYYEHMA OTYeTa O MpPeaABapPUTENbHOM MHPOPMALLMOHHOM MOMCKE,
nposeseHHOM B MOpAAKE, YCTAaHOBAEHHOM ab3auem BTOpbIM NyHKTA 1 ctatbm 1390 HacToAwwero
Kogekca.

(B pea. PegepanbHoro 3akoHa ot 31.07.2020 N 262-$3)

2. [lononHuTeIbHbIE MaTepuasbl U3MEHAIOT 3as8BKY Ha M306peTeHne MAN NOJEe3HY MOoAeNb Mo
CYLLECTBY B OAHOM M3 CNeAYIOLMX C/Iy4aeB, €C/IM OHM COAEeprKaT:

WHOe n306peTeHne, He yaoBaeTBOpsAtolLee TpeboBaHWUIO eANHCTBA M306pETeHNA B OTHOLIEHUU
N306peTeHns NaK rpynnbl M306peTeHUi, MPUHATLIX K PACCMOTPEHUIO, TIMB0 MHYIO NONE3HYI0 MOLENb;

NPU3HaKKU, KOTOPble NOANEXKAT BKAOYEHWNIO B GOpMYNy N306peTEHUS UM NONIE3HON MOAENN U He
OblIM PACKPbLITbI B AOKYMEHTAX 3asiBKW, NpeayCMOTPEHHbIX noanyHktamu 1 - 4 nyHKta 2 ctatbn 1375
nan nognyHktamm 1 - 4 nyHKTa 2 ctatbk 1376 HacToawero Kogekca n npeacrtaB/ieHHbIX Ha A4aTy NoAauun
3aABKMU;

YKa3saHue Ha TeXHUYECKWUI pe3y/ibTaT, KOTOopbi obecrneymBaeTcs M3obpeTeHnem UanM NosesHoMn
MOAENbIO U He CBA3aH C TeXHUYECKUM pPe3yNbTaToM, COAEPIKaLLMMCA B TEX Ke AOKYMeHTaXx.

3. [lononHuTenbHble mMaTepuanbl UISMEHAIOT 3aABKY Ha I'IpOMbIIJJI'IeHHbIﬁ 06pa3eu, no cyuwecrsy,
€C/I1 OHWM coaepKaT M306pa)‘KeHMF| n3agenna, Ha KoTopblix:

npeactasieH WMHOW MPOMbIWEHHbIA 06pa3el, He yA0BAeTBOPAOLWMIA TpeboBaHUIO eAnHCTBA
NPOMbILLNEHHOrO 06paslia B OTHOLWIEHWW MPOMbIWAEHHOrO 06pasua WAK rpynnbl NPOMbILIIEHHbIX
06pa3LoB, PAcKPbITbIX Ha N306paXKeHUAX, MPUHATbLIX K PACCMOTPEHWUIO;

NpPeAcTaBieHbl CyWeEeCTBEHHbIe MNPU3HAKM MNPOMbIWIEHHOro 06pasua, OTCYTCTBYlOWME Ha
N306paXKeHUAX, NPeAcTaBAeHHbIX Ha AaTy N04aYu 3adBKK, IMBO NpeacTaBieHbl M306paKeHNa n3aenus,
C KOTOpbIX YyAaNneHbl CyLECTBEHHble MNPW3HAKM MNPOMbIWAEHHOrO 06pa3ua, umelowmecs Ha
N306paXKeHUAX, NPEACTaBAEHHbIX Ha AaTy NOAAYN 3aABKMU.

4. N3meHeHunA CBe,EI,eHVIﬁ 06 aBTope, O 3aABUTE/NlE, B TOM 4YuUCie nNpu nepepgade npasa Ha
nonyyeHne nateHTa Agpyromy nauvuy nmbo Bcnegcrsue MU3IMeEHeHUA WUMEeHWUM aBTOpa, UMMEHU WU
HanMeHOBaHNA 3aABUTENA, a TaKXKe ncnpasseHnA o4vYeBUAHbIX U TEXHUYECKUX OWNBOK MoryT 6bITb
BHECEHblI 3aABUTENEM B [OOKYMEHTbl 33aABKW MO COBCTBEHHOM nHnuUmnaTmnBe A0 perncrTpaunmn
M306pETEHMﬂ, nonesHom mogdenn nan NpombIilLNIEHHOTO o6pa3u,a.

5. U3meHeHunA, BHeCeHHble 3aaBuUTeIeM B JOKYMEHTbI 3aABKM Ha M306peTEHMe, Y4UTbIBAOTCA NpU
I'Iy6l'IMKaLI,VIVI CBe,EI,eHVIﬁ O 3aABKe, eC/IM Takne uamMmeHeHunAa npeacrasieHbl B d)e,u,epaanbM opraH
NCNOJIHUTENbHOWN BNACTU NO MHTEJ'IJ'IeKTyaJ'IbHOﬁ COBCTBEHHOCTM B TeYeHue NATHA4UATU mecAaueB C OaTbl
noaayun 3aABKN.

Cratba 1379. [peo6bpasoBaHue 3adABKUM Ha u3obpeTeHMe, NONE3HYID MOAENb WU
NPOMbILUNEHHDbI 06pa3el,
(8 peq. PepgepanbHoro sakoHa ot 12.03.2014 N 35-03)

1. Ao nybamkaumm ceeaeHuin o 3aaBKe Ha nsobpeteHne (NyHKT 1 ctatbn 1385), HO He No3aHee AHA
NPUHATUA PeELUeHMs O Bbldaye MaTeHTa Ha M306peTeHue, a B C/lydae NPUHATUA pelleHns ob OoTKase B
BblJaye NaTeHTa Ha M306peTeHME MM O NPU3HAHMM 3aABKM OTO3BAHHOM - [0 TOTO, KaK byaeT ucyepnaHa
npeaycMoTpeHHan HacToAlwmnm KoaeKkcom BO3MOXHOCTb NoJayvn BO3parKeHMA NPOTMB 3TOro pelueHus,
3anBuTeNb BrpaBe NpeobpasoBaTb ee B 3aABKY Ha MOJIE3HYIO MOAENb UAWN MPOMbIWAEHHbI 0bpaseLl,
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nytem nogaym B penepanbHbliA OpraH UCNOSHUTENIbHOM BNACTM MO UHTENNEKTya/lbHOM COBCTBEHHOCTU
COOTBETCTBYIOLLETO 3aAB/MEHMA, 33 MCKNOYEHWEM C/y4an, eCcan 3asBUTeNemM MNOLAHO 3asB/eHWE O
NpeaioXeHNN 3aKN0YUTb AOr0BOP 06 OTUYKAEHMM NATEHTA, NPeAyCMOTPeHHoe NyHKTOM 1 ctaTbun 1366
HacTtoauwero Koaekca.

2. MNpeobpaszoBaHMe 3a8BKN Ha NOJIE3HYIO MOAE/b B 3aABKY Ha M306peTeHne UM NPOMbILLAEHHbIN
obpa3zel, MbO 3aABKN Ha NPOMbILLAEHHbIN 06pa3sel, B 3aABKY Ha M306peTeHne Uan Nose3Hy0 Mmoaenb
[0MyCKaeTcsa Mo 3asB/eHUI0, NogaHHOMY 3aaBuTenem B ¢eaepanbHbll OpraH UCNONHUTENbHOM BAaCTU
Mo WHTENNIEKTYa/lbHOW COBCTBEHHOCTM A0 AHA MPUHATUSA pPelleHMA O BblAaye naTeHTa, a B cay4yae
NPUHATUA pelleHna 06 OTKase B Bblgaye NaTeHTa UM O NPU3HAHWK 3asiBKM OTO3BAHHOM - A0 TOro, KakK
6yaeT ucyepnaHa npegycMoTpeHHas HacToAwMMm KogeKkcom BO3MOXKHOCTb MOAaun BO3paXKeHUa NpoTmus
3TOro peleHus.

3. MNpeobpaszoBaHMe 3aABKN Ha U306peTeHNE, NONE3HYIO MOAE/b UAK NPOMbILWAEHHbIA 0bpasel, B
COOTBETCTBUM C MYHKTOM 1 MAM 2 HacToAweMN cTaTbM AOMYCKAeTcA B CAyyae, ec/in COXpaHsAtoTcA
npuopuTeT U AaTta nogaym npeobpasoBaHHOMN 3asBKU C cobnogeHnem TpeboBaHM MyHKTa 3 cTaTbM
1375, nyHKTa 3 ctatbn 1376, nyHKTa 3 ctatbn 1377, nyHKTa 3 ctatbn 1381 naum cratbm 1382 HacTosALero
Kogekca.

CraTtba 1380. OT3bIB 3a8BKM HA U306peTeHne, None3Hyo Moaenb UK NPOMbILLIEHHDbI 06pa3el,

3asBuUTeNb BNpaBe OTO3BaTb NOZAHHYHD MM 3asaBKY Ha M306peTeHue, MONe3HYl0 MOoAeNb UK
NPOMbILLIEHHbIN 0bpasel, A0 rocygapCTBEHHOM perucTpauum M3obpeteHus, NosesHon mMoaenu Wam
NPOMbILWEHHOro 06pasLa B COOTBETCTBYIOLLEM peecTpe.
(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Npuoputet n3obpeteHus, NnonesHoi moaenu
M NpomblLIeHHOro obpasua

Ctratba 1381. YcraHoBneHWe npuopuTeTa U300peTeHMA, NONE3HOK Moaenn uam
npombilwneHHoro o6pasua

1. MpuopwuTtet M306peTEHMFI, nosesHom Mmoaenn nan NpombIlWNEHHOIO o6pa3u,a YCTaHaB/1IMBaEeTCA
no AaTte noaayn B d)ep,epaanb|171 opraH NCNONIHUTENbHOM BNACTM MO MHTe/'IﬂE'KTyafIbHOﬁ cobcTBEHHOCTH
3aABKU Ha M306pETEHMe, NONE3HYO MoAeN b U I'IpOMbIUJJ'IE‘HHbIﬁ o6pa3eu,.

2. Mpuoputetr n3ob6peTeHnsA, NONE3HON MOLENN WAM NPOMbIWAEHHOro obpasua MoxeT ObiTb
YCTaHOBJ/IEH NO AaTe NOCTYNAEeHUA AOMNOHUTE/IbHbIX MaTepuanos, ecin oHU obopMIEHbI 3aABUTENIEM B
KayecTBe CaMOCTOATE/IbHOM 3asBKM, KOTOPas MofdaHa [0 WCTeYEeHUA TPEeXMeCcAYHOro CPOoKa CO [AHSA
nosyyeHua 3asABuTenem ysBedoMneHUAs ¢enepanbHOro OpraHa WCMONHWTE/NIbHOM  BAactM Mo
WHTENNIEKTYaIbHOW COBCTBEHHOCTM O HEBO3MOXHOCTU MPUHATL BO BHWMaHWe AOMNOJIHUTENbHbIE
MaTepuanbl B CBA3W C MPU3HAHMEM WX WM3MEHAIOLWMMU CYLLHOCTb 33AB/NEHHOTO PELUEHUA, U Npwu
YCN0BMM, YTO Ha [aTy MOJAYM TaKOW CaMOCTOATENIbHOM 3asfBKM 3afBKa, COAEPNKALLas yKasaHHble
[ONONHUTEIbHBIE MaTEPUasbl, HE OTO3BaHa U He NPM3HaHa OTO3BAHHOW.

3. MNpuopuTeT n3obpeTeHns, Nose3HOM MOAENM UAW NPOMbIWAEHHOrO 06pasua MoxKeT bbiTb
YCTaHOB/IEH MO AaTe MoAayn Tem Ke 3anaBuTenem B deaepasbHblii opraH UCNOAHUTENBbHOM BAACTU MO
WHTeNNEeKTYaNbHOM cobcTBEHHOCTM Bonee paHHel 3aaBKM, PacKpblBatoLen 3TM N306peTeHne, NONE3HYIO
MoZeslb UAW MPOMbILAEHHbIN 0Bpasel, Npu ycnosuu, 4to 6onee paHHAA 3aABKa He OTO3BaHa, He
NpM3HaHa OTO3BaHHOW M MO Hell He COCTOANACh rOCYAapCTBEHHAn PerncTpauma n3obpeTeHns, NoNesHoM’
MOZEeNM WM TPOMBbILJIEHHOrO 06pasua B COOTBETCTBYIOLLEM peecTpe Ha AaTy MNojauyu 3asBKW, B
KOTOPOW MCMpaLIMBaeTCA NPUOPUTET, U NPU 3TOM 3asiBKa Ha M306peTeHue, B KOTOPOW MCMpalMBaeTcs
NPUOpPUTET, NOLAHA B TeYEHMe ABEeHaALATU MecALEB C AaTbl Nogayn 6onee paHHel 3asaBKM, a 3asBKA Ha
NOJIe3HYI0 MOZE/b AW MPOMbILJIEHHbIN 0bpaseL, - B TeYeHWe LeCcTM MecALEB ¢ AaTbl nogayun bonee
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paHHel 3aaBKM.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpy nogaye 3asaBKWU, B KOTOPOW MCMpalLuMBaeTca npuopuTeT, 6osee paHHAA 3asBKa Npu3HaeTcs
OTO3BAHHOIA.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpUopUTET HE MOMKET YCTaHaB/MBATbCA MO AaTe NoAayuM 3aABKM, B KOTOPOM yKe MCrpalmnBacs
6onee paHHUI NpUopuUTeT.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MNpuopuTteT M30b6peTeHmns, NoNe3HON Mogenn Uan NPoMsbilIeHHoro obpasua No BblAeNeHHOM
3anBKe YCTaHaB/IMBAETCS MO AaTe Nnogayn Tem Ke 3anasutenem B denepasibHbli opraH UCNOIHUTENbHOM
BIaCTM MO WHTENNEKTya/bHOW COOCTBEHHOCTM MNEepBOHAYaNbHOM 3aABKM, PacKpbiBalOWen 3TU
n3obpeteHre, MOAE3HYIO MOAENb WAM MPOMbIWAEHHbIA 00pasel, a npuM HaaAUuMM npaBa Ha
ycTaHoBneHWe 6osiee paHHero npuopuTeTa No NepBoHaYasIbHOM 3asABKe - N0 AaTe 3TOro npuopuTeTa nNpu
YC/I0BMM, YTO Ha AAaTy NOLAYUN BblaeeHHON 3asiBKM NepBOHAYa/ibHaA 3asaBKa Ha M3obpeTeHne, NoAe3HYIo
MOZENb MW NPOMbILIIEHHbIN 06paseL, He 0TO3BaHA M He NPU3HAHA OTO3BAaHHOM W BblAeNeHHan 3aABKa
nogaHa A0 TOro, KakK McyeprnaHa NpesycMOTPeHHad HacTtoAwMm KoaeKcom BO3MOMHOCTb MoAaTb
BO3pa)KeHWe Ha pelweHue o6 OTKase B Bblgaye MaTeHTa NO NepBOHAYaNbHOW 3asBKe, AMbBO 4O AaThbl
pernctpaunmn  mn3obpeTeHns, MONE3HON MOLEeNM WAW  NPOMbIWAEHHOrO o0b6pasua, ecam no
nepBOHaYa/IbHOM 3afBKE NPUHATO PELUEHME O Bblgaye NaTeHTa.

5. MpuoputeT n306peTeHns, MNosie3HON MOAEN WM MPOMbIWIEHHOrO 06pasua MOMKeT ObiTb
YCTaQHOB/IEH HAa OCHOBAHMM HECKO/IbKMX paHee MoAaHHbIX 3afBOK UM AOMNOJIHATENbHbLIX MaTepuanos K
HUM C cobnogeHMem yCnoBWK, NPeayCMOTPEHHbIX COOTBETCTBEHHO NyHKTamu 2, 3 1 4 HacToALleMn
cTaTbM M cTaTber 1382 HacToswero Koaekca.

CraTba 1382. KOHBEHUMOHHbDIN NPUOPUTET M306peTeHUs, NoNE3HOU MOLENUN U NPOMBILLNEHHOTO
obpasua

1. MpuoputeTr M30bpeTeHna, NONE3HON MOAENM WUAM MPOMbIWIEHHOrO obpasua MOXKeT ObiTb
YCTaHOB/IEH MO AaTe NoAayn NepBoi 3asBKU Ha M306peTeHME, NOIE3HYI0O MOAEb UAU NPOMbILLIEHHbIN
obpaseL, B rocyapcTBe - y4acTHUKe MapUKCKOM KOHBEHLMM MO OXpPaHe NPOMbILLIEHHON cOBCTBEHHOCTH
(KOHBEHLMOHHbIN NPUOPUTET) NPU YCAOBUU NoJaun B deaepasbHbiii opraH UCNONHUTENIbHOW BAACTU NO
WHTENNIeKTYaNlbHON COBCTBEHHOCTM 3asiBKM Ha W306peTeHMe MAM MOJIe3Hyl0 MoAenb B TeyeHue
OBeHaZLaTM MecALEeB C yKa3aHHOW OaTbl, a 3aABKM Ha MPOMbILIEHHbIA o0bpasel, - B TeYeHME LIeCTU
MeCsALLEB C YKa3aHHOM AaTtbl. EC/M No He3aBUCALLMM OT 3as8BUTENA 0BCTOATEIbCTBAM 3asiBKa, MO KOTOPO
MCNPaLUMBAETCA KOHBEHUMOHHbIA NPUOPUTET, HEe Morfa 6biTb NoAaHa B YKa3aHHbIM CPOK, 3TOT CPOK
MOXKeT ObiTb npoaseH denepanbHbIM OPraHOM MCMNOAHUTENIbHOM BAACTM MO  MHTEN/IEKTYa/IbHOM
cob6CTBEHHOCTH, HO He 6onee Yem Ha ABa MecAua.

2. 3aaBUTEND, ¥KENAKLWMIN BOCNONb30BaTbCA NMPaBOM KOHBEHLIMOHHOIO NMPUOPUTETA B OTHOLIEHUN
33ABKM Ha MPOMbILLIEHHbI o6pasel, [aOomkeH coobuwntb 06 3TomM B  denepasbHblit  opraH
NCMNONHUTENBHOW BNACTU NO MHTENNEKTyasibHOW COBCTBEHHOCTU A0 MUCTEYEHMA ABYX MECALEB CO AHA
NofayYn TakoW 33aABKW M NpPeACTaBUTb 3aBEPEHHYI0 KOMWIO MEePBOI 3aABKM, yKasaHHON B nyHkTe 1
HacToALLEN CTaTbk, [0 UCTEUYEHUA TPEX MECALEB CO AHA NoJauv B yKasaHHbIA deaepanbHblil opraH
3aABKM, NO KOTOPOW MCMPaLIMBAETCA KOHBEHLIMOHHbIN MPUOPUTET.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecan 3aBepeHHaA KonuAa HepBOﬁ 33aABKN He npeacraBs/ieHa B YKa3aHHblﬁ CPOK, NpaBoO NpPUOPUTETA
TeM He MeHee MOXeT OblTb NMPU3HAHO d>ep,epaanb|M OopraHom WCMONHUTENbHOW BNACTU MO
MHTGHHEKTyaﬂbHOﬁ CcOBCTBEHHOCTM MO XOAaTaﬁCTBy 3aABuUTeENA, NOAAaHHOMY B 3TOT d)e,u,epaanb||7| opraH
NCNOSIHUTEIbHOMN BNACTK A0 ncreyeHmA yKasaHHOro Cpoka. XO,D,aTaVICTBO MOXKeT 6bITb YA0BNETBOPEHO
npun ycaosumu, 4To KonuAa nepBoﬁ 33aABKW 3anpolleHa 3aAaButenem B NatTeHTHOM BEJOMCTBE, B KOTOpPOE
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nogaHa nepsas 3asBKa, B TeYeHME BOCbMM MeCALEB C AaTbl NO4ayYM NepBol 3aABKU U NpeacTaB/ieHa B
denepanbHbIi OpraH UCNONHUTENbHOM BAACTM NO WUHTENNEKTYa/lbHOW COOCTBEHHOCTM B TeYeHUe ABYX
MECALEB CO AHA ee NOJy4EeHUA 3aABUTENEM.

(ab3au, BBegeH PegepanbHbiMm 3akoHOM oT 12.03.2014 N 35-3)

3. 3aABUTE/b, XKeNaloLWnii BOCNONb30BaTbCA MPaBOM KOHBEHLIMOHHOIO NpUOpPUTETa B OTHOLLEHUM
3afABKN Ha M300peTeHne MaM Nose3Hy MoAesb, AOJIKeH coobwmtb 06 sTtom B dpeaepanbHbli opraH
NCNOSIHUTENbHON BAACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTM W MPeAcTaBMTb B 3TOT defepanbHbIi
OpraH 3aBepeHHYH0 KOMWIO MEPBOM 3asBKM B TEYEHWE LeCTHaALATU MecALEB CO AHA ee nogayn B
naTeHTHoOe BeAOMCTBO rOCyAapCTBa - y4acTHMKA [MapUIKCKOM KOHBEHLMW MO OXpaHe MPOMbILAEHHOM
cobcTBEHHOCTW.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu HenpeAacCTaBAEHMM 3aBEPEHHON KOMUM NepBoi 3aABKM B YKa3aHHbI CPOK NpaBo npuoputeTta
TeM He MeHee MoOXeT ObiTb Mpu3HaHo ¢edepanbHbiM OpPraHOM WCMONHUTENbHOM BAacTM No
WHTeNNeKTYyaNbHON COBCTBEHHOCTM MO XOA4aTalCTBY 3aABUTENA, NOAAHHOMY MM B 3TOT deaepasibHbIi
opraH A0 WCTEYEeHUs YKa3aHHOro CPOKa, MPWU YCNOBUM, UYTO KOMUA MNEPBOM 3aABKU 3anpolleHa
3anABuTeNIemM B NMaTeHTHOM BeAOMCTBE, B KOTOPOE MNogaHa fnepBas 3asBKa, B TeYEeHWe YeTblpHaaLaTy
MecsiLleB CO AHS MoJayn MepBOi 3anABKM W NpeacTaBieHa B ¢eaepanbHbii OpraH UCMOJIHUTENIbHOM
BNACTU MO WHTENNeKTya/lbHON COBCTBEHHOCTM B TeYeHWe ABYX MECAUEB CO AHA ee Moay4YyeHus
3anBuUTENEM.

depepasnbHbIi OpraH WCMOJIHUTE/IbHOM B/IACTU MO MHTENIEKTya/IbHON COBOCTBEHHOCTU Bripase
notpeboBaTb OT 3aABMTENA NPeACTaBAeHNA NepeBoaa Ha PYCCKUIA A3bIK NepBOiA 3aABKM Ha M30bpeTeHmne
WAWN NONIE3HYI0O MOZENb TO/IbKO B C/y4ae, ecin NpoBepKa AeNCTBUTENbHOCTU NPUTA3aHUA Ha NpuopuTeT
n3obpeTteHns MAM MONEe3HOW MOAEeNM cBf3aHa C YCTaHOB/AEHMEM NaTeHTOCNOCOBHOCTU 3aABAEHHbIX
n3obpeTeHns namn nonesHomn moaenu.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1383. Nocneactsua coBnageHua gat npuoputerta nsobpereHus, NonesHo moaenu unm
npombilwneHHoro obpasua

1. Ecan B npouecce 3KCNepTM3bl YCTaHOBAEHO, YTO Pa3HbIMU 3aABUTENAMM MOAaHbl 3aABKU Ha
NMAEHTUYHblE M306peTeHmns, NonesHble MOAEAN WAM MPOMbILLIEHHble 06pasUbl U 3TV 3a8BKU MMEHT
O4HY W Ty e AaTy npuopuTeTa, NaTeHT Ha U306peTeHne, MoNEe3HYH MOAE/Nb MW MPOMbILLIEHHbIN
obpasel, MoXKeT 6biTb BblAaH TO/IbKO MO OAHOM M3 TaKMX 3aABOK /LY, onpeaenaemomy cornalieHnem
MeXay 3aABUTENAMM.

B TeyeHMe gBeHaALATVM MECALLEB CO AHA Hanpas/ieHUa denepanbHbIM OPraHOM UCMONHUTEIbHOM
BJ1aCTU MO WHTE/IEKTYaNIbHON COBCTBEHHOCTM COOTBETCTBYIOLLErO YBEAOMIEHUS 3afBUTENN LO/KHbI
co0bWHTb B 3TOT peaepasibHbli OpraH 0 AOCTUTHYTOM UMM COTNALLEHMM.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu Bblgaye naTeHTa MO OAHON M3 3aABOK BCe aBTOPbl, YKasaHHble B Hel, NpM3HaloTCA
COaBTOPaMM B OTHOLWIEHWUM WAEHTUYHbBIX M30OpPETeHUid, MOoNEe3HbIX MOAEeNel WMAU MPOMbILAEHHbIX
06pasuos.

B cnyyae, Koraa MMeloLLmMe OfHY U Ty Xe AaTy NpUopuTeTa 3aaBKM Ha UAEHTUYHbIE N306peTeHna
(van) nonesHble mMoAenn MAM MAEHTUYHbIE MPOMbIWAEHHbIE 06pasUbl MoAaHbl OAHUM M TeM Xe
3aABUTENEM, MaTeHT BblA3eTcA Mo 3aABKe, BblibpaHHOW 3assuTenem. O cBoem Bblbope 3asnBMTESb
JONXEH COOBWMTL B CPOK U B MOPAAKE, KOTOpble MpeaycmMoTpeHbl ab3auem BTOPbIM HACTOALLEro
MyHKTa.
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecan B TeyeHue YCTaHOB/N1IEHHOIO CpOKa B d)ep,epaanblﬁ opraH WCNOJIHUTENbHON BNACTM MO
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WHTeNNeKTyaNlbHOM COBCTBEHHOCTM OT 3asBUTENEeN He MOoCTynNUT YKasaHHoe coobueHne wau
X04aTalcTBO O NPOAJIEHUM YCTaHOB/IEHHOIO CPOKa B MopsaAKe, NpeayCMOTPEHHOM MYHKTOM 6 CTaTb
1386 HacToAwero Koaekca, 3aABKM NPU3HAOTCA OTO3BAHHbIMMU.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Mpu coBnageHMM AaT npuopuTeTa U30OpeTeEHUs U UOEHTUYHOM emy MNOoJe3HOW MOLENU, B
OTHOLUEHUM KOTOPbIX 3aABKMU HA BblAa4vy MAaTEHTOB NOAAHbI OAHUM U TEM XKe 3aaBUTEeNEeM, NOC/e Bblaaum
naTeHTa Mo O4HOWM U3 TaKMX 33asABOK BblAaya MNaTeHTa NO APYroi 3asBKe BO3MOXKHA TONbKO NpU YCA0BUK
nogauM B deaepanbHbli OpraH WCNOJHUTENbHOW BAACTU MO WHTENNEKTyaNbHON COBCTBEHHOCTU
obnapatenem paHee BblAAHHOIO MaTeHTa Ha UAEHTUYHOE U306peTeHnE WU UAEHTUYHYIO MONE3HYH
MoJenb 3asBNEHMA O MpPeKpalleHun aeincTeuA 3Toro naTeHTa. B aTom cnyyae pgelictBue paHee
BblJaHHOro NaTeHTa NpeKpaLlaeTca co AHA Ny6anKaunmn cBeaeHui 0 Bblgaye naTeHTa No Apyron 3asBKe
B COOTBETCTBUM cO cTaTbelt 1394 Hactosawero Kogekca. CBegeHUs o Bblaaye nateHTa Ha uM3obpeteHue
WU NONE3HYI0 MOAENb U CBEAEHUA O NPeKpaLLeHMM AeUCTBMA paHee BblAaHHOMo naTeHTa nybamkyroTca
OAHOBPEMEHHO.

3. 9KcnepTU3a 3aABKU Ha BblAauyy NaTeHTa.
BpemeHHas npaBoBas oxpaHa usobpereHua u npombiwneHHoro obpasua
(8 pen. PepepanbHbix 3akoHoB oT 12.03.2014 N 35-93,
0T 27.12.2018 N 549-d3)

Cratba 1384. dopmanbHasa 3KcnepTU3a 3aABKU Ha usobpeteHue
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MNo 3asBKe Ha M3obpeTeHWne, NPUHATON PeaepanbHbIM OPraHOM MCMONHUTEIbHOW BAACTM MO
WHTENNEeKTya/lbHOM COBCTBEHHOCTW, NpoBOAMUTCA ¢OopmasibHad 3KCNepTusa, B MNPOLECCe KOTOpPOW
NPOBEPAIOTCA HANNYNE AOKYMEHTOB, NPEeAYyCMOTPEHHbIX NyHKTOM 2 cTatbm 1375 HacTtoawero Koaekca,
NX COOTBETCTBME YCTAHOB/IEHHbIM TPeBOBAaHUAM U YCTaHABAMBAETCA AaTa NOLAYM 3aABKU.

(8 pea. PegepanbHoro 3akoHa ot 31.07.2020 N 262-$3)

2. O nonoxutenbHom pesynbtate GOPMaNbHON IKCNEPTM3bl 3aABKM Ha u3obpeTeHne u o adaTte
nofayn 3adBKKM Ha M3obpeTeHne denepanbHbIi OpraH UCNOAHUTENLHOM BAACTU NO UHTENNEKTYyabHOM
COBCTBEHHOCTM  yBeAOMAAET 3asBUTENA He3amMeA/MTeNbHO nocie  3aBeplieHnsa  GopmanbHOM
3KCNEepPTMU3bI.

3. Ecnv 3anBKa Ha U306peTeHne He COOTBETCTBYET YCTaHOBAEHHbIM TPeBOBaHMAM K LOKYMEHTaM
3anBKKM, ¢enepanbHbli OpraH WCMONHUTENIbHOM BAACTU MO  WHTE/N/NIEKTYyaNbHOM COBCTBEHHOCTHU
Hanpas/sAeT 3aABUTE/IIO 3aMpPOC C MNPeJ/IoXKEHMEeM B TeYeHMe TPexX MecALEeB CO AHA Hamnpas/ieHus
3anpoca MNpeACTaBUTb  WCNpPaBJEHHble WAM  HedocCTalolwme AOKYMeHTbl. Ecam  3asBuTens B
YCTaHOB/IEHHbIN CPOK He MpPeAcTaBUT 3anpalMBaemble LOKYMEHTbl MAWM He MOAACT XO4aTalcTBO O
NPOANEHMM 3TOTO CPOKA, 3asiBKa NPU3HAETCA OTO3BAaHHOMW. ITOT CPOK MOXKET ObITb NPOANEH YKa3aHHbIM
dbenepanbHbIM OPraHOM UCMOJTHUTENbHOM BAACTU, HO He HoJsiee YeM Ha 4EeCATb MeCALEB.

4. Ecam npu npoBeaeHMU GOPMaIbHOM IKCNEPTU3bl 3afBKM Ha M30bpeTeHue YCTaHOBNAEHO, YTO
3aABKa Ha M306peTeHMe nofaHa C HapylweHnem TpeboBaHMA eguHCTBA M306peTeHma (NyHKT 1 cTaTbu
1375), denepanbHblii opraH UCNOAHUTENLHOM BNACTM MO UHTEANEKTYaIbHOM COBCTBEHHOCTU Npeanaraet
3aABUTENIO B TeYeHMe Tpex MecALeB CO AHA HanpasjeHMs MM COOTBETCTBYIOLLErO YBeAOM/IEHUA
Co0bLWMNTb, Kakoe M3 3aAB/IEHHbIX M306peTeHUin AOMKHO paccmMaTpuMBaTbCA, U NpPU HeobXxoaMmocTu
BHECTU WM3MEHEHMA B AOKYMEHTbl 3aaBKW. [lpyrve 3asBieHHble B 3aABKe M306peTeHus MoryT 6biTb
opopmeHbl BblaeNeHHbIMM 3aaBKamWn. ECan 3asBUTeNb B YCTAHOB/EHHbIA CPOK He COOBLWMT, Kakoe U3
3asB/IEHHbIX M306pPETEHN OOMKHO PACCMaTPMBATLCA, M He MPEeACTaBUT B C/lyd4ae HeobxoammocTu
COOTBETCTBYIOWME AOKYMEHTbI, paccMaTpuBaeTca M3obpeTeHue, yKasaHHoe B popmyse mM3obpeteHus
nepsbIMm.

5. Ecv npu npoBeAeHUN GOpManbHOM IKCNEepPTU3bl 3asiBKM Ha M306peTeHMe YCTaHOB/IEHO, YTO
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npeAcTaB/eHHble 3aABUTENeM AOMOJHUTE/NbHbIE MaTepuasbl WM3MEHAIOT 3aABKY MO  CyLLecTBy,
NPMMEHALOTCA NpaBuaa ab3aua TpeTbero NyHKTa 6 ctatbn 1386 HacToswero Kogekca.

6. [lo Havyana npoBepeHUA 3KCNepTM3bl 3adBKM Ha M306peTeHMe no cylectsy (ctatbs 1386)
3aABUTE/Ib BMpPaBe 3aMpOCUTb B Hay4HOM MAM 06pa3oBaTesIbHOM OpraHM3auun NpoBeaeHWe MO 3anaBKe
Ha u306peTeHMe npeaBapuUTENbHOTO MHPOPMALMOHHOIO MNOWUCKA B OTHOLWIEHMU 33ABIEHHOIO
n3o0bpeTeHna M NpeaBapuTEIbHOM OLEHKM ero naTeHTOCnocobHOCTM, O Yem OH 00s3aH yBeJOMWTb
deaepanbHbIi OpraH UCMOJIHUTE/IbHOM BAACTU NO UHTENNEKTYa/IbHOM COBCTBEHHOCTY.

(n. 6 BBegeH ®epepanbHbiM 3akoHOM oT 31.07.2020 N 262-3)

CraTtba 1385. MybauKauua ceepeHuit o 3aaBKe Ha M3obpeTeHne U NPoOMbILLNIeHHbIN 0bpasel,
(B pea. PegepanbHoro 3akoHa ot 27.12.2018 N 549-93)

1. degepanbHblii OopraH WCMOMHUTENbHOMW BAACTU MO WHTENNEKTyaslbHOM CcOBCTBEHHOCTU MO
NCTeYEeHMM BOCEMHAALLATU MEeCALEB C AaTbl N0Aaum 3aABKN Ha M30bpeTeHne, npowealen GopmanbHyto
3KCMNEPTU3Y C MOJONKUTENbHBIM PE3y/bTaToM, Nyb6AUKyeT B oduuManbHOM bronneTeHe cBeAeHUsA O
3anBKe Ha K306peTeHune. CoctaB NybAMKyemblx cBedeHUl onpeaenserca degepanbHbIM OpraHoOM
WCNONIHUTENbHON BNACTW, OCYLLECTBAAIOWMM HOPMaTUBHO-NPABOBOE peryaMpoBaHne B cdepe
WMHTENNEeKTyaIbHON COBCTBEHHOCTH.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

ABTOp M306peTeHnsa BnpaBe OTKa3aTbCA BbITb YNOMAHYTbIM B KaYecTBe TaKoBOro B Myb6AMKyembixX
CBeAEeHMUAX O 3anABKe Ha n3obpereHue.

Mo xopaTtaicTey 3aABUTENS, NOLAHHOMY [0 WUCTEYEHMA ABEHaAUATM MecsueB C AaTbl Nogauu
3aABKM Ha Wu30bpeTeHne, denepasnbHbii OpraH WCMOJNIHUTENbHOW BAACTM NO WMHTENNEKTYasIbHOM
cob6CTBEHHOCTM MOXKeET onyb/IMKOBaTb CBeAEHMA O 3anBKe 10 UCTeUYEeHNA BOCEMHAALATN MECALLEB C 4aTbl
ee nogaum.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

My6anKauma He NPOU3BOANTCA, ECIU A0 UCTEYEHMA NATHAALATM MECALLEB C AaTbl NOAA4YM 3a8BKU
Ha n3obpeTeHne oHa Hbla 0TO3BaHA WKW NpPU3HAHA OTO3BaHHOW IMBO Ha ee OCHOBAHMM COCTOANACH
pernctpaumns nsobpeteHus.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. /ltoboe nmuo nocne nyb6aAnKaunm ceegeHnin o 3asBKe Ha M3obpeTeHne BNpaBe 03HAKOMUTBLCA C
OOKYMEHTaMM 3asiBKWM, €C/M 3asiBKa He OTO3BaHa W He Mpu3HaHa OTO3BaHHOW Ha AaTty nybaukaumm
cBefeHUN o Held. MopAaLoK 03HAKOMIEHMA C AOKYMEHTAMM 3aABKM U BblAaun KOMUIN TaKUX SOKYMEHTOB
ycTaHaBamBaetca denepasbHbIM OPraHOM MCMNONHUTENbHOW BAacTW, OCYLLECTBAAOLWMM HOPMAaTUBHO-
npaBoBoe peryanposaHue B chepe NHTENNEeKTYalbHON COBCTBEHHOCTU.

3. B cnyyae nybavKaumm cBeAEHMUI O 3asBKe Ha M3obpeTeHMe, KOTopas Ha AaTy nybaukaumm 6bina
OTO3BaHa WAM MpM3HaHa OTO3BaHHOM, TaKME CBEAEHMA He BKAOYAKOTCA B YPOBEHb TEXHWKW B
OTHOLIEHMM MNOCNeAyloWMX 33aABOK TOFO e 3aABUTeNsA, NoAaHHbIX B deaepasbHblit  OpraH
NCMNONHUTENBHOW BAACTU MO UHTENNEKTYyabHOWM COBCTBEHHOCTU 40 UCTeYEeHUA ABeHa4LaTU MecaLeB co
AHA Ny6MKaummn cBeAEHUI O 3anABKe Ha u3obpeTeHue.

4. depepanbHbli OpraH MCNOAHUTENIbHOM BAACTU MO WHTE/IEKTYaNbHON COHBCTBEHHOCTU MO
Xo[aTalncTBy 3aaBuTENs Ny6AMKyeT B odpuumnanbHOM broneTeHe cBeAeHUsA 0 3asBKe Ha MPOMbILLIEHHbIN
obpaseu, npoweswein GOpPMaNbHYIO 3IKCMEPTU3Y C  MONONKUTEbHbIM  pe3ynbTatom. CocTas
nybauKyembiX CBefLeHWn onpegenserca  ¢deaepanbHbIM  OPraHOM  UCMONHWUTENIbHOW  BAAcTy,
OCYLLECTB/IAIOLLMM HOPMATUBHO-NPABOBOE PeryinpoBaHue B chepe NHTENNEKTYaIbHO COBCTBEHHOCTM.

ABTOp NPOMbIWNEHHOTIO o6paau,a BrnpaBe OTKa3aTbCA 6bITb YNOMAHYTbIM B Ka4eCTBe€ TaKOBOIO B
I'Iy6}1MKyeMbIX cBeeHNAX O 3aABKE Ha I'IpOMbIUJJ'IeHHbIﬁ o6pa3eu,.
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|_|Y6I'IMKaLI,VIFi HE NMpPoun3BoaAnNTCA, €C/IM 3aABKa Ha I'IpOMbILLIﬂEHHbIﬁ o6pa3eu, 6bl1a 0TO3BaHA MK
NPU3HaHa 0TO3BaHHOM N1Mb60 Ha ee OCHOBaAHMM COCTOANACH perncrpaumna npombilNEHHOIo o6pa3u,a.

Noboe nuuo nocne nybaAMKauuu cBefeHU O 3aABKE HA NPOMbIWEHHbIA obpasel, Bnpase
03HAKOMUTLCA C AOKYMEHTaMW 3aABKW. opASOK O3HAKOMAEHWUS C SOKYMEHTaMM 3aABKW M BblgauM
KOMUIA TaKMX [OOKYMEHTOB YycTaHaBAumBaeTca denepanbHbIM OPraHOM WCNOAHUTENbHOM BAACTH,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE pPerynpoBaHue B chepe NHTENNEKTYaIbHOM COBCTBEHHOCTM.
(n. 4 BBepeH depepanbHbIM 3aKOHOM 0T 27.12.2018 N 549-03)

CrtaTtba 1386. 9KcnepTr3a 3aABKU HAa n3obpeTeHme No cyL,ecrsy
(8 pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. 3KcnepTM3a 3aABKM Ha M306pETeHME MO CYLLECTBY MPOBOAMUTCA NO XO43aTalCTBY 3asBUTENA UAN
TPeTbero nMua nocse 3aBepleHns QGOopManbHOM 3SKCNepTM3bl 3TOM 3afBKM C MOJIOMKUTE/bHbIM
pe3ynbTaToM.

XoAaTancTBO O NPOBEAEHWUWM IKCMEPTU3bl 3aABKM HA M300OpeTeHWe MO CyulecTBy MNOJAETCs B
TeYyeHne Tpex NeT C AaTbl NoJayn 3asaBKM MO0 C AaTbl MeEXKAYHAPOAHOM Mnogavn MeXKAyHapoaHOM
3afABKM Ha M306peTeHMe, a B OTHOLWEHMW €BPaA3MIACKON 3asBKM, NpeobpasoBaHHOW EBpasuiickum
NaTeHTHbIM BEeAOMCTBOM B POCCMIACKYIO HaUMOHaNbHYIO 3asABKY, TaKoe XO04aTalcTBO noJaetca
OLHOBPEMEHHO C 3afiB/IEHNEM O BblAaye NaTeHTa.

YKasaHHbIN CPOK MogayM xogataicTBa O NMPOBeAEHMU IKCMEPTU3bl 3aABKM Ha u3obpeTeHue no
cylwiectsy MoXeT 6biTb  npoaneH  deaepanbHbiIM  OpraHOM — UCMOMHUTENbHOM  BAacTM Mo
WHTENNeKTyabHON COBCTBEHHOCTU NO X04aTalCTBY 3aABUTENA, NOAAHHOMY [0 UCTEYEHMA STOMO CPOKa,
HO He bonee Yem Ha ABa mecaua.

B cnyyae, ecnmn XO,D,aTaVICTBO O nposeaeHNn aKCNePTU3bl 3aABKU Ha M306peTEHMe no CywecTBy He
noaaHo B yCTaHOBﬂeHHbIVI CPOK, 3aABKa NpPU3HaeTCcA O0TO3BaHHOW.

O nocTynMBLUMX XO4aTaMCTBAX TPETbUX /ML, O NPOBEAEHMM IKCNEPTU3bl 3as8BKM Ha U3obpeTeHune
no cywecrsy d¢eaepasnbHblit OpraH MCNOAHUTE/IbHON BAACTM MO WHTENNEKTyasibHOW CcOBCTBEHHOCTU
yBeooOMNSAET 3aABUTENA.

(n. 1 B pea. epepanbHoro 3akoHa ot 31.07.2020 N 262-03)

2. DKcnepTn3a 3aABKU Ha N306peTeHme NOo CyLLECTBY BK/OYAET:

NPOBEPKY COOTBETCTBMA 3afAB/IEHHOIO M306peTeHna TpeboBaHMAM, YCTAaHOBAEHHbIM MyHKTOM 4
ctatbM 1349 Hactoswero KogeKkca, M ycnoBMAM NATEHTOCMOCOOHOCTM, YCTAHOBAEHHbIM ab3alem
nepsbiM NyHKTA 1, nyHKTamm 5 1 6 ctatbn 1350 HacToAwero Kogekca;

NPOBEPKY AOCTaTOMHOCTU PACKPbITUA CYLLHOCTU 3asiBNIEHHOTO M306peTeHUA B JOKYMEHTAX 3asBKM,
npeaycMoTpeHHbIX noanyHkTamn 1 - 4 nyHkTa 2 ctatbm 1375 Hactoawero Kogekca v npeactaBneHHbIX
Ha [aTy ee No4aun, ANA ocylwecTBAeHNA U306peTeHna CnewmaancTtom B JaHHOM 061acTu TEXHUKY;

nposeaeHne MHGOPMALMOHHOTO NMOUCKA B OTHOLLEHWUW 3aABAEHHOIO M306peTeHNs U NPOBEPKY C
YY4ETOM €ro pesy/bTaToB COOTBETCTBUA 3aAABIEHHOTO M306peTeHuA YCNOBMAM NATEHTOCMOCOBHOCTY,
npeaycMmoTpeHHbIM ab3alem BTopbiM NyHKTa 1 ctatby 1350 HacToswero Kogekca.

CDe/J,epaanblﬁ opraH NCNONHUTENbHOM BAACTU NO MHTeﬂﬂeKTyaﬂbHOﬁ COBCTBEHHOCTH HanpasadaeT
3a8BUTEJIO OTYET 06 VIHd)OpMaLI,VIOHHOM noucke.

Mpu npoBepKe COOTBETCTBMA 3aABAEHHOrO M306peTeva ycnosnam naTeHTOCNOCO6HOCTM
YYUTbIBAKOTCA pe3ynbTaTbl NpeaBapuUTeIbHOro MHd)OpMaLI,MOHHOFO NMOUCKa U npe,a,BapMTeanoﬁ OLLEeHKMH
I'IaTEHTOCI'IOCO6HOCTVI, cogepxawmeca B OT4eTE O NpPenBapuUTe/IibHOM VIHd)OpMaLI,VIOHHOM noucke un
3aK/TIOYEHUN NO pe3yibTaTaM npe,qBapMTeanoﬁ OLUEHKU I'IaTeHTOCI'IOCOGHOCTVI, nposeaeHHbIX HaquOﬁ
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nnn obpasoBaTeNibHOW OpraHM3aumen, B ciydae Ux NocTyniaeHusa B yKasaHHbIM ¢deaepanbHblil opraH 4o
NPUHATMA NO 3aABKe peleHMA O Bblgaye naTeHTa, MH60 06 OTKase B Bblgaye naTeHTa, AM6O o
NPWU3HAHWKN 3a8BKM OTO3BAHHOWN.

NHbOPMAUMOHHbI NOUCK B OTHOLUEHUN OOBEKTOB, YKa3aHHbIX B MyHKTe 4 ctatbM 1349 M nyHKTax
5 n 6 ctatbn 1350 HacToswero Koaekca, He npoBoauTcs, 0 Yem deaepasnbHbli OpraH UCNOJIHUTENIbHOM
B/1ACTU MO MHTENNEKTYabHOM COBCTBEHHOCTU YBEAOMANAET 3aABUTENA.
(n. 2 B pea. ®epepanbHoro 3akoHa ot 31.07.2020 N 262-93)

3 - 4. YTpatnam cuny. - PegepanbHbiii 3aKoH oT 31.07.2020 N 262-d3.

5. Mo 3asaBKke Ha u306peTeHune, onyb/aMKOBAHHOW B NoOpAAKe, YCTaHOB/AEHHOM cTaTbei 1385
HacToAwero Kogekca, deaepanbHbli OpraH MUCNOAHUTENbHOMW BAACTM MO MHTEANEKTYaNbHOM
co6CcTBEHHOCTM NYB6/MKYeT OT4eT O NpeaBapuTebHOM WHGOPMALMOHHOM MOWUCKEe, MPOBEAEHHOM B
COOTBETCTBMM C NyHKTOM 6 cTatbn 1384 Hactoswero Koaekca, n otyet 06 MHGopMaLMOHHOM MOUCKe,
npoBeLeHHOM B COOTBETCTBUM C MYHKTOM 2 HACTOALLEN CTaTbM.

(8 pea. PenepanbHoro 3akoHa ot 31.07.2020 N 262-93)

Mocne nybanMkaunm ceeieHUt o 3aABKe Ha n3obpeTteHne sioboe ML BrpaBe NpeacTaBuTb CBOU
3amevyaHuA B OTHOLUEHMW COOTBETCTBUA 3aIBNEHHOIO M306peTeHus TpeboBaHWAM, YCTaHOBAEHHbLIM
nyHkTom 4 ctatbu 1349 Hactoswero Kogekca, M yc/ioBMAM NATEHTOCNOCOOHOCTW, YCTaHOB/EHHbIM
ctatbeit 1350 Hactosiwero Koaekca. Takne nvua He NPUHUMALOT y4acTMe B NMPOM3BOACTBE MO 3afABKeE.
3ameuyaHuns y4MTbIBAOTCSA MPU NPUHATMM PELLEHUS MO 3asBKe B NOPAAKe, YCTAHOBAEHHOM cTaTbelt 1387
HacToswero Kogekca.

(8 pea. PepgepanbHoro 3akoHa ot 31.07.2020 N 262-93)

MopAagok npoBefeHUA npeaBapuTenbHOro MHGOPMALMOHHOIO MNOMCKA, MHGOPMALMOHHOTO
NMoucKka WU NpesBapuUTeNbHOM OLLEHKM MAaTEHTOCNOCOBHOCTM B COOTBETCTBMM C MYHKTOM 6 cTaTbu 1384
HacTosAwero Kogekca, NyHKTOM 2 HacTosllel ctatbM M nyHKTOM 1 ctatb 1390 HactosAwero Kogekca,
nyb6AnKaumMm oT4eTOB O NpesBapuUTeIbHOM MHPOPMALMOHHOM Noucke U 06 MHPOPMALLMOHHOM NOUCKE,
npeacTaBNeHUsA OTYETa O NpeaBapUTEIbHOM MHPOPMALLMOHHOM MOUCKe, 0TYeTa 06 MHPOPMALLMOHHOM
MOUCKE M 3aKIOMEHUA MO pe3y/ibTaTam MpPeLBapuUTENIbHOM OLEHKM MaTeHTOCNOCOOHOCTM 3aaBUTENHO
yCcTaHaBAmnBaeTca denepasibHbiM OPraHOM WMCMNOJIHUTENIbHOM BAACTW, OCYLLECTBAAIOLMM HOPMATUBHO-
NnpaBoBOE PeryinpoBaHune B chepe MHTENNEKTyaIbHOM cOBCTBEHHOCTH.

(B pen. PepepanbHoro 3akoHa ot 31.07.2020 N 262-$3)

6. B npouecce 3KcneptTu3bl 3adABKUM Ha uM306peTeHMe no cywectsy d¢eaepasnbHblit opraH
WCMNONHUTENBHOW BAAcTM NO WMHTEANEKTYa/NIbHOM COBCTBEHHOCTM MOMKET 3anpocuUTb Y 3anaBUTeNA
AOMNONHUTENbHbIE MaTepuanbl (B TOM 4uCie M3IMEHeHHyo dopmyny usobpeTeHus), 6e3 KoTopbIxX
npoBeAeHMe 3KCNEePTU3bl AN NPUHATUE PELLEHMA O BblAadye naTeHTa Ha u3obpeTeHne HEBO3MOXKHO. B
3TOM C/y4ae [AONOoJHUTENbHble MaTepuanbl 6e3 WU3MEHEeHWA 3aABKM MO CYLWEeCTBY AO/KHbI 6biTb
npeactaBfieHbl B TeYeHMEe Tpex MeCALEB CO AHA HanpaB/ieHWA 3anpoca MAM Konwuii maTepuanos,
NPOTMBOMNOCTABAEHHbIX 3aABKe, NPW YCA0BUK, YTO 3aABMTE/Ib 3aMPOCKU KONUK B TeYeHMe ABYX MeCcALEB
CO AHA HanpaB/ieHWa 3anpoca YyKasaHHoro ¢eaepanbHOro opraHa MCMOAHWUTENbHOW Bnactu. Ecam
3aABUTENb B YCTAHOB/IEHHbLIA CPOK He MNpeACTaBUT 3anpalivBaemble maTepuanbl WAM He noJact
X04aTalCTBO O NPOAJIEHNM 3TOFO CPOKa, 3asBKa NPWM3HAeTca 0To3BaHHOMN. CPOK, YCTaHOBAEHHbIN AaA
npeacTaBNeHWA 3afBUTENeM 3anpallMBaemblX MaTepPUanoB, MOMKET OblTb MNPOoA/eH YKasaHHbIM
denepanbHbIM OpraHOM UCMOJTHUTENbHON BAAcTU He boJiee Yem Ha AEeCATb MeCALEB.

Ecam npu npoBegeHUM 3KCNepTU3bl 3aABKU MO CYLLECTBY YCTAHOBJEHO HapylleHue TpeboBaHus
eaMHCTBa N306peTeHns, NPUMEHAIOTCA NOJIOXKeHMA NyHKTa 4 ctaTbn 1384 HacTosAwero Kogekca.

B cnyyae, ecan 3asBuTesleM MpeAcTaBiAeHbl OOMOJHWUTENbHbIE MaTepuasnbl, NPOBEPSETCA, He
M3MEHAIOT /1M OHM 3aABKYy No cywecTtsy (ctatba 1378). [onosHUTeNbHble MaTepuanbl B 4acT,
M3MEHSAIOLLEN 3aABKY MO CYLLECTBY, MPU PacCMOTPEHWUU 3aABKU Ha M306peTeHne BO BHMMAHME He
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NPUHUMAIOTCA. TaKne matepuanbl MOryT 6bITb npeacrtas/ieHbl 3aABUTENIEM B Ka4ecTBe camocToaTe/IbHOM
3aABKU. CDe,u,epaanblﬁ opraH WUCNO/IHUTENbHOM BAAcTM MO VIHTGﬂﬂEKTyaﬂbHOVI cobcTBEHHOCTH
yseaomnaet 06 3TOM 3a3ABUTENA.

Cratba 1387. PewweHune o Bbigaue naTeHTa Ha u3obpereHue, 06 OTKase B ero Bblgaye WAU O
NPU3HAHUK 3aABKU OTO3BaHHOM
(B peq,. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. Ecnm B pesynbTaTe 3KCNepTM3bl 3adBKU Ha M306peTeHMe MO CywecTBy YCTAHOBAEHO, 4TO
3anAB/IeHHOe U30bpeTeHMe, KOTOpPOoe BbipaXKeHo GopmMysIon, NPeaoXKeHHON 3aABUTENIeM, HE OTHOCUTCA
K 0ObeKTam, yKasaHHbiM B nyHKTe 4 cTatbk 1349 Hactoswero Kogekca, COOTBETCTBYET YC/NOBUSM
NaTeHTOCNOCOBHOCTH, NPesyCMOTPEHHbIM cTaTbelt 1350 HacToAwero Koaekca, v CyLHOCTb 3aABAEHHOIO
n3obpeTeHns B AOKYMEHTAX 3asBKMU, NMPeAyCMOTPEHHbIX MoAnyHKTamu 1 - 4 nyHkTta 2 cratbn 1375
HacTtoAwero Kogekca M nNpeacTaBAeHHbIX Ha AaTy ee Nogayu, PackpbITa ¢ NOAHOTOW, AOCTAaTOYHON ANnA
ocylecTBNeHNA M306peTeHnA, desepanbHbli opraH UCMOAHUTENbHOW BAACTU NO MHTENNEKTYyaslbHOM
COH6CTBEHHOCTU NPUHMMAET pPeLleHMe O BblAaye NaTeHTa HA M3o6peTeHMe ¢ 3Tol dopmynol. B pelieHmm
yKa3blBalOTCA AaTa NOAAYM 33aABKM HA M306peTeHne 1 gaTa npuopuTeTa n3obpeteHus.

Ecnn B npouecce aKcnepTUsbl 3as8BKN Ha U306peTeHmne No CyLLLEeCTBY YCTaHOB/IEHO, YTO 3aABNEeHHoe
n3obpeTeHne, KOTOpPOE BbiparKeHo GopPMyJIoN, NPeasIoKeHHON 3aABUTENEM, HE COOTBETCTBYET XOTA Obl
OfAHOMY M3 TpeboBaHUI UM YCNOBUIN MAaTEHTOCNOCOBHOCTH, YKA3aHHbIX B ab3ale NepBom HACTOALLErO
MyHKTa, 1M60 AOKYMEHTbI 3aABKM, YKa3aHHble B ab3aLie NnepBOM HACTOALWEro MyHKTa, He COOTBETCTBYIOT
npeaycMOTPEHHbIM 3TUM ab3auem TpeboBaHusam, peaepasnbHbIi OpraH UCNOJIHUTENbHOM BAACTM MO
WHTENNEeKTya/IbHOM COBCTBEHHOCTU NPUHUMAET pelleHne 06 oTKase B Bblgaye naTeHTa.

[Jo npuHATMA pelweHns ob OTKase B Bblgaye naTeHTa ¢defepasnbHblit OpraH WCMNOJIHUTENbHOM
BNACTU MO MHTENNEeKTyaNbHOM COBCTBEHHOCTM HanpaBAAeT 3asaBUTENO yBeAOMJIeHMe O pesy/bTaTtax
NPOBEPKN NATEHTOCNOCOBHOCTU 3aABAEHHOrO M306peTeHus C npeasoXKeHuem npeacTaBuUTb CBOM
00BOAbl MO NpuBeAeHHbIM B yBeAoMaeHMM moTuBam. OTBET 3aABUTENs, CoAep)Kalluii AoBoAbl NO
npusBeAeHHbIM B YBEAOMIEHUM MOTUBAM, MOXET BbiTb NPeAcTaB/ieH B TeYeHMe LeCTU MeCALLeB CO AHA
Hanpas/ieHWsa emy yBeAOM/IEHUS.

2. 3aABKa Ha u3obpeTeHMe NPU3HAETCA OTO3BAaHHOMN B COOTBETCTBUM C MONONKEHUAMM HaCTOALLEN
rnaBbl Ha OCHOBaHWW pelleHna peaepanbHOro opraHa UCMOJHUTENbHON BAACTU MO UHTEN/IeKTyalbHOM
cobCcTBEHHOCTMU.

3. PeweHne d¢epepanbHOro oOpraHa MWCNOAHUTENIbHOM BAACTM MO MHTEA/IEKTYaNIbHOM
COBCTBEHHOCTM O Bblgaye naTeHTa Ha M3obpeTeHne, 06 0TKase B Bblgaye NaTeHTa Ha n3obpeTeHne nam o
NPU3HaHUKN 3aABKU Ha M306peTeHMe OTO3BaHHOW MOXKET BbiTb OCMOPEHO 3asABUTENEM MyTEM MoZauu
BO3pa)KeHMA B YKasaHHbI denepanbHbli OpraH UCNOIHUTEIbHOW BAAcTU B TEYEHUE CEMU MEeCALLEB CO
OHA HanNpaB/iieHUA WM 3aABMTENI0 COOTBETCTBYIOLWLErO PELIEHMA MW 3aMpPOLEHHbIX B YKa3saHHOM
denepanbHOM OpraHe MCMOAHWUTENbHOW BAACTM KONWI MaTepuanoB, KOTOpble MPOTUBOMOCTABAEHbI
3aABKe M yKasaHbl B peleHnn o6 oTKase B Bblgadye maTeHTa, NPy YCAO0BMM, YTO 3aABUTENb 3aMpoCun
KOMWUM 3TUX MaTEPUA/IOB B TeYEHME TPEX MECALEB CO AHA HanpaB/ieHUA pelleHns, NPUHATOTO Mo 3aABKe
Ha n3obpeTteHue.

Cratba 1388. MpaBo 3aABUTENA 3HAKOMMUTbLCA C NATEHTHbIMU MaTepuanamm

3aABMTENb BNpaBe 3HAaKOMWUTbCA CO BCEMU OTHOCALWIMMWUCA K MNaTeHTOBAaHWIO WN306peTeHul
maTepuanamm, Ha KOTOpble MMEETCA CCbI/IKa B 3aMpocax, oTYeTax, peLeHnnax, yBeaoMAEHMAX AN UHbIX
OOKYMEHTaX, NOoJIy4eHHbIX UM U3 defepasibHOro opraHa UCMNOHUTEIbHOM BIACTU NO UHTENNEKTYaIbHOW
COBCTBEHHOCTM, 338 UCKAHOYEHMEM LOKYMEHTOB 3asiBKM, C KOTOPbIMW He BrpaBe O3HaKOMUTbCS ftoboe
MUO (B YaCTHOCTM, 3aiBKU, YKa3aHHOW B yBeAOMAEHUU, NpeayCMOTPeHHOM ab3auem BTOpbIM MyHKTa 1
ctatbu 1383 HacToAwero Kopgekca), ecnu cBedeHWs O TaKoi 3asBKe He onyb6auKoBaHbl. Konuu
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3anpaliMBaemMblX 3asBMTeNleM B YKasaHHOM ¢efepasbHOM OpraHe MaTeHTHbIX AOKYMEHTOB
HaMnpPaBAAOTCA eMy B TeYEHWe MecALa Co AHA NoayYeHua 3anpoca.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1389. BocctaHoBeHME NPONYLEHHbIX CPOKOB, CBA3aHHbIX C NPOBeAeHUeM 3KCNepPTUsbl
3aABKMU Ha usobpeteHue

1. MponyuweHHble 3aABUTEIEM OCHOBHOM UM NPOANEHHDLIN CPOK NPeACcTaBAEHNA OKYMEHTOB UK
OONONHUTENbHBIX MaTepuanoB Mo 3anpocy ¢enepanbHOro OpraHa WCNOAHUTENbHOW BAACTM MO
WHTeNNeKTYyaNlbHON cobcTBeHHOCTM (NyHKT 3 ctatbk 1384 u nyHKT 6 cTatbu 1386), Cpok nogauu
X0[aTalicTBa O NPOBEAEHMM IKCNEPTM3bl 3aABKN HA M306peTeHme No cylecTBy (MyHKT 1 ctatbn 1386) u
CPOK NOAAYMN BO3PAXKEHWUA B YKa3aHHbIM dpesepanbHbI opraH MCNOAHUTENbHOM BNACTU (MYHKT 3 CTaTbu
1387) moryT 6biTb BOCCTaHOBNEHbI YKa3aHHbIM deaepanbHbIM OPraHOM WMCMOJAHUTENIbHOM BAACTU Npw
YCNOBUM, YTO 3aABUTENb YKAXKET YBaXKUTE/IbHbIE MPUYMHDI, MO KOTOPbIM He Bbln cOb0AEH CPOK.

(B pea. PegepanbHoro 3akoHa ot 23.05.2018 N 116-93)

BoccTtaHoBIEHME CPOKOB, NPeayCMOTPEHHbIX NYHKTOM 3 cTaTbk 1384, nyHKTamun 1 n 6 ctatom 1386
HacToAawero KopeKkca, ocylwecTBNAeTcA B COOTBETCTBUM C MONOXKEHUAMM HacCTOAWEN [NaBbl Ha
OCHOBaHMM peleHna ¢enepanbHOro OpraHa WCNOJHUTENbHOM BAACTM MO MHTENNEKTYa bHOM
CO6CTBEHHOCTM 06 OTMeHe peweHuMAa O MNpPU3HAHUM 33ABKM OTO3BAHHOM WM BOCCTAHOB/IEHMM
NPONyLLEHHOrO CPOKa.

(8 pea. PenepanbHoro 3akoHa ot 23.05.2018 N 116-93)
(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. XopaTailcTBO O BOCCTaHOB/IEHMM MPOMYLLEHHOTO CPOKa MOKET BbiTb MOAaHO 3asBUTENIEM B
TeyeHne [BEeHaALaTU MECALEB CO [HA UCTEYEHUA YCTaHOBAEHHOro CpoKa. XoJaTaicTBo nojaerca B
denepanbHbIi OpraH UCNOAHUTENBHOMN BAACTU NO UHTENNEKTYaIbHOMN COBCTBEHHOCTU OHOBPEMEHHO:

C OOKYMEHTamhn wnan AONOJAHUTENbHbBIMUA  MaTeEpUanamu, AOna npeacraBieHnAa KOTOpPbIX
HEO6XOAMMO BOCCTaHOB/IEHMNE CPOKa, nmbo c XOAaTaVICTBOM O NpoaneHnn CpoKa npeacraBneHnAa aTux
AOKYMEHTOB UM MaTePUNANOB,

nmbo ¢ XOAaTaﬁCTBOM O nNpoBedeHUN S3KCNePTU3bl 3aABKU Ha M306p€T€HMe no cyuiecTsy,

nmbo c Bo3paxkeHnem B denepasibHbl OpraH WUCNOJHUTENbHOW BAACTM MO WMHTENEKTYasIbHOM
COBCTBEHHOCTM.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1390. 3KcnepTmn3a 3aABKU HA NONE3HYIO MoAeNb
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3aABKe Ha NO/IE3HYID MOAENb, MPUHATON deaepanbHbIM OPraHOM UCNOJIHUTENbHOM BAACTU
Mo WHTENNeKTyaNbHOW COBCTBEHHOCTM, npoBoamuTca dGopmMasibHana 3KCNepTvsa, B NpoLLecce KOTOpoW
NPOBEPAIOTCA Ha/MYMe AOKYMEHTOB, NPeAyCMOTPEHHbIX NyHKTOM 2 cTaTbM 1376 HacToAwero Koaekca,
MX COOTBETCTBME YCTaHOB/IEHHbIM TPEBOBaHMAM M YCTaHAaBAMBAETCA AaTa NOAAYMN 3aABKMN.

o 3aBepweHus ¢GoOpManbHOM 3SKCMEepPTU3bl 3asaBMTENb BMpaBe 3anpocuUTb B HaydHOW WAn
06pasoBaTeNbHOM OpraHM3auuKM MpPoBeAeHME MO 33sBKE HA MOJIE3HYI0 MoZesb NpeaBapuTe/lbHOro
MHPOPMALMOHHOTIO MOUCKA B OTHOLIEHMM 3aABNEHHONM NONIE3HOW MOZENN U NPeaBapUTENIbHOM OLEHKU
€e MaTeHTOCNoCcobHOCTH, 0 YeM OH 0bA3aH yBeAOMUTL GpesepasibHbIi OpraH UCNOIHUTENbHOM BAAcTU No
WHTENNIEeKTYaIbHOM COBCTBEHHOCTHU.

3KCI’I€pTI/I3a 3aABKM Ha MNOJIE3HYKO MOLENb MO Cywectsy npoBoauUTCA nNocne 3aBeplleHunA
d)oplv\aanoﬁ 9KCNepTU3bl 3TOW 3as1BKM C NONOKUTENbHbBIM PEe3yNbTaTOM.
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3KCI’I€pTM3a 33aABKU Ha NMNOJIE3HYO MOAeN1b MO CyLLECTBY BK/IHOYAET!:

NPOBEPKY COOTBETCTBUA 3anABAEHHOM NOAE3HOM Mmoaenu TpeboBaHMAM, YCTAHOB/IEHHbIM MYHKTOM
4 ctatbu 1349 HactoAwero KogeKkca, 1 yc/ioBMAM MAaTEHTOCNOCOOHOCTU, NpeaycmMoTpeHHbIM ab3auem
nepsbIM NyHKTa 1, nyHKTamm 5 n 6 ctatbn 1351 HacTtoAwero Kogekca;

NPOBEPKY [O0CTAaTOMHOCTM PACKPbITUA CYLLHOCTU 3aABNEHHOM MOJIE3HOM MOAENN B AOKYMEHTax
3aABKM, NpeayCMOTPEHHbIX noanyHKtamm 1 - 4 nyHkta 2 cratbm 1376 HactoAawero Kopekca wm
npeAcTaBNeHHbIX HA AaTy ee NoAauu, ANA OCYLLECTBIEHUA NONE3HOM MOLENN CNEeUNANUCTOM B AaHHOM
061aCTU TEXHUKM;

nposegeHne MHOOPMALMOHHOTO MOWCKA B OTHOLWEHUM 3aABNEHHOW MONE3HOW MOZEAN W
NMPOBEPKY C Y4YETOM €ero pesy/lbTaToB COOTBETCTBUA 33ABAEHHOW MONME3HOW MOAEAN YCAOBUAM
NaTeHTOCNOCOBHOCTM, NpPesyCMOTPEHHbIM ab3auem BTOpbIM NyHKTa 1 ctatbm 1351 HacToAwero
Kogekca.

Mpn npoBepke NAaTEHTOCNOCOOHOCTM 3aABNEHHOW MOJIE3HON MOJE/NIN YYUTbIBAIOTCA pPes3y/bTaTbl
npeasapuTenbHoro MHGOPMaLMOHHOTO MOMCKA M MpeaBapuUTe/IbHON OLLEHKM MaTeHTOCNOCOBHOCTH,
cogeprkalimeca B oOTyeTe O MpenBapuTelbHOM MHGOOPMALMOHHOM MOUCKE W  3aKJOYEHUWU MO
pesynbTaTam npeaBapuUTe/IbHOM  OLLEHKM MaTeHTOCNOCOBHOCTM, MNPOBEAEHHbIX HAy4yHON WU
obpa3oBaTenbHOM OpraHusauMein, B Cayd4ae UX MOCTYMN/JeHUA B YKasaHHbIM degepanbHbii opraH Ao
NPUHATUA NO 3aABKe pelleHuMA O Bbldadye naTeHTa, AM6o 06 OTKase B Bblgade naTeHTa, AMBO O
NPU3HaHUK 3aABKU OTO3BAHHON.

NHPOPMaUMOHHDBIN MOUCK B OTHOLIEHUM OBBEKTOB, YKa3aHHbIX B NyHKTe 4 cTaTbi 1349 M nyHKTax
5 1 6 ctatbm 1351 Hactoswero Koaekca, He NpoBoamuTCA, 0 Yem deaepanbHblii OpraH UCNONHUTENBHOWN
BJ1AaCTU MO MHTENNEKTyaNbHOW COBCTBEHHOCTH YBEAOMAAET 3a8BUTENSA.
(n. 1 8 pea. PegepanbHoro 3akoHa ot 31.07.2020 N 262-93)

2. Ecnn B pe3ynbTaTe 3KCMEepTU3bl 3aABKM Ha MOME3HYH MOAe b MO CyLLeCTBY YCTAaHOBJIEHO, YTO
3anB/IeHHas MoJie3Haa MOZesb, KOTopas BblparkeHa ¢Gopmynoi, NpeasioXKeHHOW 3asBUTeNeM, He
OTHOCUTCA K OObeKTaM, yKasaHHbIM B nyHKTe 4 ctatbh 1349 Hactoawero Koaekca, cooTBeTcTByeT
YCNIOBMAM NaTEHTOCNOCOOHOCTM, NpeaycMoTpeHHbIM cTaTbel 1351 Hactoawero Kogekca, U cywHOCTb
3aAB/IEHHOW NONE3HON MOAENN B AOKYMEHTAX 3afBKM, NPeAyCMOTPEHHbIX NOANYHKTaMKU 1 - 4 nyHKTa 2
ctatb 1376 HactoAwero Kogekca M npeacTaB/eHHbIX Ha AaTy ee MoA4ayu, packpbita € MOJIHOTOM,
OOCTaTOYHON A/1A OCYLLECTB/IEHMA NONE3HON MOZenn Chneuuannctom B AaHHOM 06/1acTM TeXHUKW,
denepanbHblit OopraH WCMONHUTENbHOW BAACTU MO WHTENNEKTYyaNbHOW COBCTBEHHOCTUM MPUHUMAET
peleHne O Bblga4ye NaTteHTa Ha No/e3Hy0 Modenb C 3ToM dopmynoi. B peweHnn ykasbiBatoTca AaTa
noAayu 3adaBKW HA NOAE3HYI0 MOAE/b U AaTa NpUopuTeTa NONE3HOM MOAENN.

Ecnn B npouecce aKcnepTusbl 3aABKM Ha MONE3HYD MOAeNb MO CYLWeCTBY YCTaHOBAEHO, YTO
3aABAEHHbIN 0OBEKT, BbIPaXKEHHbIN GOPMYNON, NPeanoKeHHOM 3a8BUTENIEM, HE COOTBETCTBYET XOTS Obl
oAHOMY 13 TpeboBaHMI UAN YCNOBUIA NAaTEHTOCNOCOBHOCTM, YKa3aHHbIX B ab3aue NepBOM HACTOALLETO
NyHKTa, M6O AOKYMEHTbl 3asfiBKM, MpPeaycMOTPeHHble nognyHktamm 1 - 4 nyHKta 2 ctatbu 1376
HacToAwero Koaekca v npeacTaBneHHble Ha AaTy ee Mojayu, He PacKpbiBalOT CYLHOCTb NOJe3HOM
MOAENN C NONHOTOW, AOCTAaTOYHON ANA OCYLLEeCTBAEHWUA MOAE3HOM MOAENN CNeunasnctom B AaHHOM
061acTu TexHUKMU, benepanbHbli OpraH UCMONHUTEIbHOM BAACTU MO UHTENNEKTYaNbHOU COBCTBEHHOCTU
NPUHUMaET pelleHne 06 0TKase B BblJaue NaTeHTa.

3. Mpw npoBegeHnmn GopmanbHOMN IKCNEPTU3bl 3aABKMU Ha NOJIE3HYIO MOAENb U SKCNEPTM3bl 3as1BKU
Mo CyWecTBy MPUMEHSAIOTCA COOTBETCTBEHHO MOJIOMKEHUA, NMPeayCMOTPEHHbIE NMYyHKTamu 2 - 5 crtaTbu
1384, nyHkTOM 6 cTaTbm 1386, nyHKTamu 2 un 3 ctatbn 1387, ctatbamm 1388 u 1389 HacrtoAwero
Kopekca.

4, B cnyyae, ecan Npu paccMoOTpeHun B deaepasbHOM OpraHe WCMONHUTENbHOM BAACTU Mo
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WHTENNIeKTYaIbHON COBCTBEHHOCTMN 3aiBKM Ha MONE3HYI0 MOJEe/b YCTaHOB/EHO, YTO CoAepyKalinecs B
Hel cBeAeHWA COCTaBAAIOT roCyAapCTBEHHYIO TallHy, AOKYMEHTbI 3aiBKM 3aCeKpeymnBaloTcs B Nnopaake,
YCTaHOB/IEHHOM 3aKOHOAaTe/IbCTBOM O rOCyAapCTBEHHOW TalHe. Mpu 3Tom 3assuTento coobuiaeTcs o
BO3MOHOCTM OT3bIBa 3asBKM Ha MOJIE3HYI0 MOoAeNb UK npeobpa3oBaHUA ee B 3aBKY Ha CeKpeTHoe
nsobpeteHne. PaccmoTpeHMe 3asnBKM  MPUOCTaHABAMBAETCA A0 MNOJYYEeHMA OT  3aABUTENS
COOTBETCTBYIOLLErO 3aAB/IEHNA MU A0 PaCCeKPeymBaHUA 3aBKMN.

CtaTtba 1391. dKcnepTu3a 3aABKM Ha NPOMbILLNIEHHbIU 0bpasel,
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBKe Ha MNPOMbIWIEHHbIA 06pasey, nocTynvBweil B deaepanbHbli  opraH
NCMONHUTENBHOW BNACTU NO UHTENNIEKTYaNIbHOM COBCTBEHHOCTU, MPOBOAMTCA GpOpMasibHan IKCNEPTU3a,
B Npouecce KOTOPOi NpoBepAloTcA Ha/Mune AOKYMEHTOB, NPeayCMOTPEHHbIX NMyHKTOM 2 cTaTbu 1377
HacToawero Koaekca, M UX COOTBETCTBME YCTAaHOB/IEHHbIM TPEBOBAHMAM.

Mpn nonoxkutenbHom pesynbTaTte d)opmaanoﬁ 9KCNEPTU3blI NPOBOAUTCA IKCNEPTU3A 3aABKU Ha
I'IpOMbILLI!'IEHHbIVI o6pa3eu, Nno Cyuw,ecCtBsy, KOTOpaA BK/JKOYAET:

WHOOPMALUMOHHbIA MOUCK B OTHOLWIEHUM 3aABAEHHOrO MpOMbllNeHHoro obpasua ans
onpeaeneHns obLLEeAOCTYNHbIX CBEAEHUA, C YYETOM KOTOPbIX ByAeT OCyLLecTBAATLCA NPOBEpPKa ero
naTeHTocnocobHocTy;

NPOBEPKY COOTBETCTBUSA 3asAB/IEHHOrO NMPOMbIWIEHHOro obpasua TpeboBaHUAM, YCTAHOBAEHHbIM
cratbert 1231.1, nyHkTOom 4 ctatbm 1349 Hactoswero KogeKkca, M ycnoBuMAM MaTEHTOCNOCOBHOCTH,
npeaycMoTpeHHbIM ab3alem nepBbiM NyHKTa 1, nyHKToM 5 ctaTbm 1352 HacToswero Koaekca;

NPOBEPKY COOTBETCTBMA 3aAB/IEHHOMO NPOMbILLIEHHOrO 06pasLa YCI0BUAM NAaTEHTOCNOCOBHOCTH,
npegycmoTpeHHbIm ab3alem BTOpbIM NyHKTa 1 ctaTbm 1352 HacTosAwero Koaekca.

NHPOPMALMOHHBIM NMOWUCK B OTHOWEHUM OOBEKTOB, YKa3aHHbIX B NOAMNYHKTe 4 nyHKTa 4 cTaTbyu
1349 HacTtoswero Koaekca, He npoBoauTcA, 0 Yem denepasbHbli OpraH UCNOAHUTENbHON BAACTM MO
WHTENNIeKTYa/IbHON COBCTBEHHOCTM yBEAOMAET 3aABUTENA.

2. Ecnn B pe3ynbTaTe 3KCNepTU3bl 3af9BKM Ha MPOMbILLNEHHbIN 06pasel, No CyLLecTBY YCTaHOB/IEHO,
YTO 3aABJIEHHbIN MPOMbILW/IEHHbIN 0b6pasel, NPeAcTaBAEHHbIM Ha M3006pa*KeHWsX BHELWHero BuMAaa
n3genuns, He OTHOCUTCA K 0ObeKTaMm, yKaszaHHbIM B cTaTbe 1231.1 uam nyHKTe 4 ctatbm 1349 HacToAwero
Kosekca, M COOTBETCTBYET YCAOBMAM MNATEHTOCNOCOOHOCTM, NpPeayCMOTPEHHbIM cTaTber 1352
HacToawero Kopgekca, ¢eaepanbHblit OpraH MUCMNOAHUTENIbHOM BAACTM MO  WHTENNEKTya/ibHOM
COBCTBEHHOCTM MPUHMMAET pelleHne O Bblgaye NaTeHTa Ha NPOMbIWAEHHbIA obpasel. B pelieHum
YKasblBaloTCcA AaTa Nojayn 3asaBKU Ha NPOMbILWIEHHbIA 0bpasel M AaTa NpuUopuTeTa NPOMbILLAEHHOMO
obpasua.

Ecnv B npouecce a3KkcnepTuU3bl 3a8BKM Ha MPOMbILLIEHHbIN 06pa3seL, Mo CYLWeCTBY YyCTaHOB/EHO, YTO
3aAB/IEHHbIA OOBEKT He COOTBETCTBYET XOTa Obl oAHOMYy W3  TpeboBaHW wAW  yCNOBWUIA
MaTeHTOCNOCOBHOCTM, YKasaHHbIX B ab3aue MnepBOM HACTOAWEro MyHKTa, denepanbHbll opraH
MCMONHUTENbHOW BAACTUM MO MHTENNEKTya/lbHOW COBCTBEHHOCTU MPUHMMAET pelleHue 06 OTKase B
BblJaye NnaTeHTa.

3. Mpw npoBeaeHnn GoOpMasbHOM IKCNEPTM3bI 3asiBKM HA NPOMbILLIEHHbIM 06paseL, U aKCnepTusbl
33fBKM MO CYLLECTBY MPUMEHAIOTCA COOTBETCTBEHHO MOJIOXKEHUA, NPeayCMOTPEHHbIE NMyHKTamu 2 - 5
ctatbu 1384, nyHKTOM 6 cTaTbm 1386, nyHKTamu 2 n 3 ctatbm 1387, ctatbamm 1388 u 1389 HacToAawero
Kopekca.

Cratba 1392. BpemeHHas NpaBoBasA OXpaHa M306peTeHnA U NpombILIeHHOro obpasua
(8 pea. PenepanbHoro 3akoHa ot 27.12.2018 N 549-d3)


consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E76605061E352F6E503C44233616952AA9421E7BDCAE347B4DFE762073C7CC35598DAA302A4A99DJ2jCP
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE341B4D7B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7C6B5860EA5EABEF0B9D4E3166660DBD9368EBBCCAE344B6D0B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7C625D6FE45DABEF0B9D4E3166660DBD9368EBBCCAE347B5D6B867122D24CF5381C4A01FB8AB9F2CJ8j0P

1. N306peTeHuto, Ha KOTOpOe NofiaHa 3adaBKa B ¢deaepasibHbli OpraH UCNONHUTEIbHOM BNACTM NO
WMHTENNEeKTYyaNbHOW COBCTBEHHOCTH, CO AHA NybaAnKaummn ceeaeHuin o 3aaBKe (NyHKT 1 ctatbu 1385) ao
Aatbl nybaMKauMmn ceeaeHnii o Bblaaye nateHTa (ctatbsa 1394) npeaocTaBnseTcs BpemeHHan npaBoBas
oxpaHa B obbeme onybanMKkoBaHHON ¢opmynbl M306peTeHUs, HO He 6onee yem B 0ObEME,
onpegensemom GopMynoi, coaeprKallencs B pelleHnn yKasaHHoro ¢eaepanbHOro opraHa o Bblgade
nateHTa Ha nsobpeTeHue.

MpombllwneHHoMy 06pasLy, Ha KOTOpbIN NoAaHa 3asBKa B deaepasibHbli opraH UCMOIHUTEIbHOMN
B/1ACTU MO UHTENNEKTYa/IbHOW COBCTBEHHOCTU, CO AHA Ny6AMKAUMK CBeAEHUIM O 3asBKe (NYHKT 4 cTaTbu
1385) po gatbl nyb6ankaummn ceedeHuii o Bblgade nateHTa (ctatba 1394) npenocTaBafeTcs BpemMeHHan
npaBoBasi OxpaHa B ob6beme, onpegensaeMom COBOKYMHOCTbIO  CYWECTBEHHbIX MPU3HAKOB
NPOMbIWNEHHOrO 06pasua, Haleawux OTPa’KeHWe Ha U300parkeHuaX BHELWHero BuAa wusgenus,
coaeprKawmxcs B onyb/IMKOBAHHOM 3asiBKE Ha NMPOMbILL/IEHHbIN 0bpasel, Ho He Bosiee Yem B ob6beMe,
onpeaensieMomM COBOKYMHOCTbIO CYLLECTBEHHbIX NMPWU3HAKOB, HaleAWMX OTParKeHMe Ha M30bparkeHusx
BHELWIHEro BUAa M3AENus, CoAep’KallMxca B PeEeHUN yKasaHHOro ¢genepanbHOro opraHa o Bblgaye
naTeHTa Ha NPOMbILNEHHbIN 0bpaseu,

(ab3aL BBegeH deaepanbHbiM 3aKoHOM OT 27.12.2018 N 549-93)

2. BpemeHHas npaBoBas OXpaHa CYMTAETCA HEHacTynuBLUEM, ec/iv 3anaBKa Ha u3obpeteHne uam
NpPoMbILWAeHHbI 06pasel, H6bl1a 0TO3BaHa MM NPM3HAHA OTO3BAHHOM MO Mo 3aABKe Ha U3obpeTeHme
WA MPOMbILW/IEHHbIV 06pasel, NPUHATO peleHre 06 OTKase B Bblgaye naTeHTa U BO3MOXKHOCTb NoAaun
BO3paKeHua NPOTMB 3TOrO pPeLleHuUs, NPeayCMOTPeHHas HacToAwmuM Kogekcom, ncyepnaHa.

(8 pea. PenepanbHoOro 3akoHa ot 27.12.2018 N 549-d3)

3. JInyo, vcnonb3ylollee 3aAB/IeHHbIE U3006peTeHne WA NPOMbILIEHHbIN 0bpasel, B nepuoga,
YKa3aHHbIM B MyHKTe 1 HAcToAlWeW cTaTbM, BbiNnauMBaeT nateHToobs1agatento nocne noayyeHua Um
naTeHTa AeHeXKHOe Bo3HarpaxkaeHue. Pasmep Bo3HarpaxaeHua onpeaensercsa cornaweHnem CTOpoH, a
B C/ly4ae crnopa - CyZom.

(B pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-$3, o1 27.12.2018 N 549-3)

4. Peructpauma nsobpeteHuns, nonesHou moaenm,
npombllaeHHOro obpasua U Bblgaya NnaTeHTa

Cratba 1393. MopApoK rocyAapcTBEHHOWM perucTpauum M3obpeteHUs, nonesHoi mopaenwm,
npomblilIeHHOro 06pasua 1 Bbigaya NnaTeHTa

1. Ha ocHoBaHWM peleHWs O Bblgaye MaTeHTa Ha u30b6peTeHWe, MOE3HYylD Mogeslb Wan
NPOMbILLIEHHbI 06pasel, KOTOpoe NPUHATO B NOpPAAKEe, YCTAHOBAEHHOM NyHKTOmM 1 ctatbu 1387,
nyHKTOM 2 cTaTb 1390, nyHKTOM 2 ctaTbM 1391 nam ctatbeit 1248 HactosAwero Koaekca, penepanbHbiit
OpraH MCNONHUTENIbHOM BAACTM MO MHTENNEKTYya/lbHON COBCTBEHHOCTM BHOCUT M306peTeHne, NONE3HYHO
MoAeNb  WAW  NPOMbIWIEHHbIM o06pasel, B COOTBETCTBYHOLWMIA FOCYAAPCTBEHHbIA peecTp -
locypapcTBeHHbIN peecTp M3obpeTteHnn Poccuiickon Pepepaunu, NocyaapcTBEHHbIM peecTp NonesHbIX
moaenen Poccuitickoit ®epepaumm n FfocyaapcTBeHHbIM peecTp NPoMbILeHHbIX 06pa3uoB Poccuiickoi
denepaunn 1 BblgAET NAaTEHT HA U30OPETEHUE, NOIE3HYIO MOAEb UM NMPOMbILIEHHbIW 06paseLl.

MaTeHT Ha M306peTeHMe, 3a WCKAKYEHMEM NaATEeHTa Ha CeKpeTHoe M3obpeTeHMe, NaTeHT Ha
nosesHyl ModeNb WAM NaTEeHT Ha NPOMbIWIEHHbIM 06pasel, BblgaeTca B GOpPME 3N1EKTPOHHOro
OOKYMEHTa M MO KeNaHUto 3asBuTeNa Ha bymaxkHoOM HocuTene. Ecam TakoW naTeHT McnpalivMBaeTcs Ha
UMS HECKO/IbKUX 1L, UM BblAAeTcA OANH NaTeHT.

(B pen. PegepanbHoro 3akoHa ot 20.07.2020 N 217-$3)

2. FOCYAapCTBEHHaFI perncrpaumna M306p8TeHI/IFi, nonesHomu moaenn uan nNpombIlWNIEHHOIO
o6pa3u,a M Bblaa4a nNaTeHTa OCYLWeCTBAATCA NMpPpU YyCNOoBUU ynnatbl COOTBGTCTBW‘OLLI,EVI naTeHTHOM
nownuHol. Ecnn 3aasutenem He ynnayeHa nNaTeHTHaA nNow/iMHa B YCTaHOBJEHHOM NopAdke,
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pernctpauuns n3obpeteHus, NoaesHom Moaenn AN NPOMbIAEHHOro obpasua M Bblgada nateHTa He
OCYLUECTBNIAIOTCA, a COOTBETCTBYIOLLAA 3anABKa NpPM3HaeTcs OTO3BaHHOM HA OCHOBAHWKW pelleHUus
denepanbHOro opraHa UCMNOJIHUTE/IbHOM BAACTU NO UHTENNEKTYa/IbHOM COBCTBEHHOCTM.

B cnyyae ocnapvBaHuWA pelleHMA O Bblgade MaTeHTa Ha M306peTeHMe, NonesHyl Moaesb UK
NPOMbILWAEHHbI 0bpa3el, B nopAgKe, ycTaHOBAEHHOM cTaTbel 1248 HacToAwero Kogekca, pewweHue o
NPWU3HAHWK 3a8BKM OTO3BAHHOM He NPUHMMAETCA.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. (Dopma NnaTeHTa Ha M306p6TEHME, noNne3Hyrww moaenb, FlpOMbILLIﬂeHHbIﬁ o6pa3eu, 1N COCTaB
YKa3biBaeMbIX B HEM CBe,Cl,eHVIﬁ YCTaHaB/IMBAKOTCA cbe,u,epaanblM opraHom NCNONHUTENbHOM BNactu,
ocyuwecrsalowWmMm HOPMAaTUBHO-MNPaBOBOE peryimpoBaHne B cd)epe MHTenﬂeKTyaﬂbHOVI COBCTBEHHOCTM.

4. depepanbHblit OpraH UCMOMIHUTENBHOM BAACTU MO UHTENIEKTYa/lbHOW COHBCTBEHHOCTU BHOCUT
no 3asBleHU0 NpaBoobnagaTtens B BblAaHHbIA NAaTEHT Ha M306peTeHMe, MNOJIe3HYD MOJeNb UK
NPOMbILINEHHbIA 06pasel, M (MAn) B COOTBETCTBYIOWMIA TOCYAAPCTBEHHbIN PeecTp M3MeHeHus,
OTHOCALLMECA K CBeAeHMsM O npaBoobnagartene v (unun) o6 aBTope, B TOM UYMC/ie K HAMMEHOBaHMUIO,
MMEHM NpaBoobaafaTeNa, ero MecTy HaxoXKAEeHMA UAN MeCTy XUTeNbCTBa, UMEHM aBTopa, agpecy ans
nepennckun, a TakxKe nsmeHeHnA anAa ncnpasaeHna oyeBNAHbIX U TEXHUYECKUX OLWKnBOK.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®depepanbHblt OpraH MWCMOAHUTE/NIBHOW BJIACTU MO  WHTEN/NIeKTYyasIbHOW COBCTBEHHOCTU
ny6ankyeT B oduumManbHOM BlonneteHe ceefieHUs O N06bIX M3MEHEHMAX 3anucei B rocyaapCTBeHHbIX
peecTpax.

Cratba 1394. Ny6nukauua ceegeHuii 0 Bblaaue NaTeHTa Ha U30bpeTeHUe, NOJE3HYI0 MOAeNb,
NpPOMbILUIEHHDbINA 06pasel,

1. depepanbHbii OpraH MWCMNOMHUTENbHOM BAACTM MO  WHTENNEKTYyaNbHON COBCTBEHHOCTU
ny6aukyeT B oduumManbHOM BlonineTeHe CBeAeHMA O Bblgaye naTeHTa Ha usobpeTeHue MAN NONE3HYIo
MOZ€e/b, BK/OYAOWME MMA aBTOPa (ecamn aBTOp He 0TKasanca 6biTb YNOMAHYTbIM B KaUecTBe TakoBOro),
UMS MAN HAaMMeHOBAHWe naTeHToobnagaTensd, HasBaHue U dopmyny M306peTeHUs UM NONE3HOWN
MoZenu.

PepepanbHbIN OpraH UCNONHUTENBHOW BAACTU NO MHTENNEKTYaNbHOW COBCTBEHHOCTM NYBMKYeT B
odmumnanbHom bGlonneTeHe CBeAEHUA O BblAaye MaTeHTa Ha NPOMbIWIEHHbIV 06paseL, BKAlYatoLwme
umsa aBTopa (eciM aBTOp He oOTKasancAd ObiTb YNOMAHYTbIM B KA4yecTBe TAKOBOr0), UMA WM
HauMeHOBaHWe naTeHToobnazaTens, HasBaHUE MPOMbIWIEHHOro 0bpa3sLa U M30bparkeHne usgenws,
Jatolme nosHoe NpeacTaBAeHMe O BCEX CYLLECTBEHHbIX MPU3HaKax NPoOMbIWieHHoro o6pasua.

CocTaB nNy6/MKyembIx cBeAeHUI onpeaenseTca pesepasbHbIM OPraHOM MCNOHUTENbHOM BNACTH,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE PeryinpoBaHue B chepe NHTENNEKTYaIbHO COBCTBEHHOCTM.
(n. 1 8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNMocne I'Iy6}'IVIKaLl,VIM B cooTBeTCTBUUN C HaCTOFIUJ,EVI cTaTbel CBEAeHMﬁ O Bblga4ye NaTeHTa Ha
M306p8TeHI/Ie, NONEe3HYHO MoA4esib Unn I'lpOMbILIJI'IGHHbIVI o6pa3eu, noboe MU0 BNpaBe O3HAaKOMUTLCA C
AOKYMEHTaMU 3aABKK, C OT4ETaMUM O npeagBapuTesibHOM I/IH(bOpMaLI,I/IOHHOM NnoucKe n
MHd)OpMaLI,MOHHOM NONUCKE B OTHOWEHUN 3aABJIEHHbIX M306DETEHMFI WA NonesHow mooenn wm
3aK/Il04EeHNEM O pe3yibTaTax npe,qBapMTeanon OUEeHKNn wux I'I3T€HTOCI'10C06HOCTI/I, C oTyeTom 006
MHd)OpMaLI,MOHHOM NOUCKe B OTHOLWEHWUN 3aABNEHHOTO NPOMBbILLINEHHOIO o6pa3u,a, a TaKXe C Apyrumm
AOKYMEHTaMU d)ep,epaanoro OpraHa NCMONHUTENBHOW BAACTK MO MHTGHHEKTyaﬂbHOVI cobCTBEHHOCTH
Nno 3aABKe B CBA3U C perMCTpaumeﬁ M306peTEHMﬂ, nosesHomn moaenn nam NnpomblilZIEHHOIO 06pa3L|,a.

nOpﬂLI,OK O3HaKOMJIEHNA C YKAa3aHHbIMU AOOKYMEHTaMWU YCTaHAB/IMBAETCA YMNO/IHOMOYEHHbIM
d)EAepa}'leblM opraHom WUCMNONIHUTENIbHON  BNAcTy, ocyuwecrsiaowmm  HOPMaATUBHO-MNpPaBoBOe
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perynvposBaHue B chepe MHTeNNEeKTyalbHOM COBCTBEHHOCTH.
(n. 2 B pea. PepepanbHoro 3akoHa ot 31.07.2020 N 262-d3)

Cratba 1395. [MaTeHTOBaHMe wu306peTeHUi WAU NONE3HbIX MOAENed B MHOCTPAHHbIX
rocyaapcTBax U B MeXXAYHapoAHbIX OpraHu3aumnax

1. 3asBKa Ha Bblgayy NaTeHTa Ha M30bpeTeHne au Nose3Hy MoAeNb, Co34aHHble B Poccuiickoi
depepaunn, moxeTt bbiTb NOAAHA B MHOCTPAHHOM FOCYAapCTBE UAN B MEXAYHAPOAHYO OpraHu3auuto
Mo MCTEYEHUWU LIECTU MECALEB CO AHA MOAAYM COOTBETCTBYHOLLEM 3asBKM B deaepasnbHblii opraH
WCMOJIHUTE/IbHOM BAACTU MO UHTENIEKTya/IbHON COBCTBEHHOCTU, €C/IN B YKa3aHHbIN CPOK 3aABUTENb He
6yneT yBeAOM/IEH O TOM, YTO B 3asiBKe CoAepKaTca CBeAEeHMA, COCTaBAAOWME rocyaapCTBEHHYIO TalHy.
3afABKa Ha M306peTeHWe WAWN MNOJIE3HYI0 MOAE/Ib MOMET OblTb NMogaHa paHee YKa3aHHOro Cpoka, Ho
nocne nposegeHMA No npocbbe 3aABMTENA NPOBEPKU HaNMuyMA B 3aABKE CBEAEHMMN, COCTaBAAOLMX
rocygapcTBeHHylo TaliHy. NopsagoK npoBeAeHUs TaKoM NpPOBEpKU ycTaHaBnMBaeTcA [paBMTENbCTBOM
Poccuitckoit depgepaumn.

2. MaTeHTOBaHWEe B COOTBETCTBMM C [OroBOpomM O MNaTEHTHOM Koomnepauuu unu Espasumiickoi
NaTeHTHOM KOHBEHUMEN U306peTEHNS UM MONE3HON MoAenun, co3gaHHblx B Poccnitickolt deaepauuu,
gonyckaetca 6e3 npeaBapuTenbHOM MNOAAyYM COOTBETCTBYIOWEN 3asABKU B deaepasbHblit opraH
WCMNOJIHUTENbHOM BNACTU MO WHTE/IeKTya/lbHOM COBCTBEHHOCTM, €CW 3afBKa B COOTBETCTBUM C
[oroBopom O NaTeHTHOW Koonepauuu (Me)kayHapoaHaa 3asBKa) nojaHa B ¢eaepanbHbiiA opraH
WCMNOJIHUTENbHOM BNACTU MO WMHTENNEKTya/libHOW COBCTBEHHOCTM KaK B MoJjyyalowee BeAOMCTBO U
Poccuiickan depepauma B Hell yKasaHa B KayecCTBe rocygapcCTBa, B KOTOPOM 3aABUTE/lb HamMepeH
Nosly4nTb NATEHT, a eBPa3MNCKas 3asBKa NnodaHa yepes ¢eaepasbHbl OpraH UCMNOJIHUTE/IbHOM BAACTU
Mo UHTENNIEeKTYa /IbHOM COBCTBEHHOCTW.

B OTHOWEHMM COOTBETCTBYIOWEN 3asiBKM, MNOC/AY)KMBLUEA OCHOBaHMEM gJ/1a MWCNpaMBaHUA
npuopuTeTa No MeXAyHapoAHOM 3anaBKe, NoAaHHOW B dpesepanbHblii OpraH UCNOAHUTENBHOW BAACTM NO
WHTENNIEeKTYaNIbHOM COBCTBEHHOCTM, NOJ/OXKEHUA ab3aua BTOPOro NyHKTa 3 ctaTbu 1381 HacTosliero
KogaeKkca He npumeHstoTca.

(ab3aL BBegeH deanepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

Ctatba 1396. MexayHapoaHble U eBpasUMACKME 3aABKWU, UMeloWwMe cuny 3afBOK,
npeAycmoTpeHHbIx Hactosawmum Kogekcom

1. ®epepanbHblit OpraH UCNONHUTENBHOM BNACTU NO UHTE/IEKTYaIbHON COBCTBEHHOCTU HauMHaeT
paccMOTpeHNe MeXayHapoaHOW 33aABKM Ha M306peTeHWe WM NOoNe3Hy Mofesb, KoTopas nojaHa B
cooTBeTcTBUM € [loroBOpOM O MAaTEHTHOM Koonepauuu 1 B KoTopoi Poccuiickaa ®epepaums ykasaHa B
KayecTBe rocyAapcTBa, B KOTOPOM 3aABUTE/Ib HamepeH MOJyYuTb NaTeHT Ha wu3obpeTeHne uau
NosesHylo Mmogesnb, MO WUCTeYEeHUM TPMALATM OAHOrO MecAua C JaTbl WCNPaWMBaeMoro B
MeXAyHapOoaHOW 3asaBKe NMpUopuTETa NPU YCI0BUM NPEACTaBAEHUA B YKa3aHHbIM dedepanbHbii opraH
MCNOJIHUTE/IbHOM BNAacTU 3aAB/IEHUA O Bblgaye MaTeHTa Ha u3obpeTeHwWe WaM nosesHy mogens. Mo
npocbbe 3aABUTENA MEXAYHapOoAHaA 3asABKa PacCMaTPUBAETCA A0 UCTEYEHWUA STOTO CPOKa.

npe,ﬂ,CTaBHEHMG B ¢ep,epaanb||7| opraH WCNOJIHUTENBHON BNAcTU Mo VIHTe}'IHEKTyal'IbHOﬁ
COBCTBEHHOCTM 3aAB/IeHMA O Bblga4e€ NaTeHTa Ha M306peTEHVIe MU NONE3HYIO MOAENIb MOXET 6bITb
3aMEHEHO npeacTtaBieHnem cogepralleroca B ME)KAYHaPOAHOVI 3aABKe 3aAB/1IeHNA HAa PYCCKOM A3blKe
UM nepesoda TaKoro 3aAaBaeHnA Ha pYCCKMﬁ A3bIK.

Ecan  yKasaHHble [AOKYMeHTbl B YCTaHOBAEHHbI CPOK He npeacTaBfieHbl, AencTeue
MeXAyHapoaHOW 3aABKM B OTHoweHuM Poccuiickoit depepaummn B cooTBeTcTBUMM ¢ [loroBopom o
naTeHTHOI Koonepauun npekpaLLaeTcs.

npOI'IYLLI,eHHbIﬁ 3aAaBuTenem CpoK npeacrtasineHnAa  YKa3aHHbIX OOKYMEHTOB MOXKET 6bITb
BOCCTaHOB/1EH d)ep,epaanblM OopraHom WUCNONIHUTENbHOWN BAACTM MO MHTenneKTyaanoﬁ COBCTBEHHOCTU
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NpY YCNOBMM YKa3aHWUA NPUUYNH ero HecobatoaeHus.
(n. 1 B8 pea. PepnepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTpeHue eBpasuIACKOM 3asBKM Ha uM306peTeHMe, MMelowel B COOTBETCTBUM C
EBpasMMCKO NaTEHTHOW KOHBEHUMEN CUAYy NpenycMOTPEHHON HacToAwMm Koaekcom 3asBKM Ha
n3obpeTeHme, OCYLLECTBAAETCA HAYMHaA CO AHA, Koraa denepanbHblM OPraHOM MCMNOAHUTENbHOMN
B/IACTU MO WHTENNEKTYaslbHOW COBCTBEHHOCTM NoayvyeHa OT EBpasMiiCKOro MaTeHTHOro BeAOMCTBA
3aBepPeHHasA Konus eBpasmnNCKo 3aABKU.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ny6anKaums Ha PyCcCKOM fA3blKe MeXAyHapoaHOW 3aAaBKK MexayHapoaHbiMm 610po BcemupHoi
OpraHusaumMm WHTENNIEeKTYyaNbHOW COBCTBEHHOCTM B COOTBETCTBMM C [OroBopom O MaTEHTHOM
Koonepaumn wuaM nyo6AnKauus eBpasuMMCKOM 3asaBKM EBpPasMMCKMM MaTeHTHbIM BeAOMCTBOM B
COOTBETCTBUM C EBpasmiicko MaTEHTHOM KOHBEHUMEN 3ameHseT nybauMkaumio cBefeHUi O 3anBKe,
npeaycMoTpeHHyto cTaTbelt 1385 HacToAwero Kogekca.

Cratba 1397. EBpasuiickuii nateHT M nateHT Poccuiickon Pepgepauum Ha WAEHTUYHbIE
n3obpereHus

1. B cnyyae, Korga eBpasuMMCKUI NaTeHT M nateHT Poccuitckoh depepaumm Ha UAEHTUYHbIE
nsobpeTeHns UAn NAeHTUYHble M3obpeTeHMe M NoNesHy MOAeNb, MMeKLWMe OAHY W Ty Xe AaTty
npuopuTeTa, NPUHaANEXaAT pasHbiM NaTeHToobnagaTenam, Takme m3obpeteHua mMnm nsobpeteHue m
nosiesHas MoAenb MOryT UCMO/Ib30BaTbCA TO/IbKO € cObA0AeHNEM NpaB BCcex NaTeHToobnaaaTenei.

2. Ecnv eBpasuiickuii nateHT n nateHT Poccuitickonn Pegepaumm Ha MaeHTUYHbIE U306peTeHns uam
WAEHTUYHbIE WN306pEeTeHMe W NONEe3HYI MOoAeNb, WUMENWMEe OAHY W Ty Ke AaTy NpUopUTET],
npuHagne)katT ogHOMY M TOMY Ke /MUy, 3TO JIMUO MOMKET MNpeaocTaBuTb A0bomy auuy npaso
NCNONb30BaHMA TaKMX U306peTeHUn MAM M306peTeHns M NnosesHon MoAeNn No NULEH3UOHHbLIM
[0roBopam, 3aK/1H04YEHHbIM Ha OCHOBE 3TUX NaTEHTOB.

§6. MpekpaweHne n BOCCTaHOBNEHUE AEﬁCTBMﬂ naTeHTa

CrtaTtba 1398. MpusHaHMe HeQEeNUCTBUTE/IbHbIM NaTEHTA Ha U30bpeTeHMe, NONIE3HYIO MOAe/Nb UNKn
NPOMBbILLNIEHHbI 06pa3el
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MaTeHT Ha mM30b6peTeHWe, MONE3HYID MOAENb WAW MPOMbIWAEHHbIM obpasel, MoXKeT O6biTb
NPW3HaH HeAenCcTBUTENbHBIM NMOHOCTBIO UM YaCTUUYHO B C/yYanX:

1) HecooTBeTCTBMA U306PETEHUS, NOME3HOM MOAENN WM MPOMBbILIEHHOrO 0bpasua ycnoBusam
NaTeHTOCNOCOBHOCTH, YCTAaHOBEHHbIM HacToALMM KoaeKkcom, unmn TpeboBaHMAM, NPeayCcMOTPEHHbIM
nyHKTOM 4 cTtatbm 1349 HacTtoswero KoaeKkca, a TakKe HECOOTBETCTBMA MPOMbILIEHHOrO obpasua
TpeboBaHMAM, NpeayCMOTpeHHbIM cTaTbet 1231.1 HacToswero Koaekca;

2) HECOOTBETCTBMUA AOKYMEHTOB 3aABKMU Ha M306peTEHMG WM NoNnesHyrww  Moagenb,
npeactaBaeHHbIX HA ATy €e noadayn, Tpe6OBaHMIO PaCKpbITUA CYLLHOCTU M306p€T€HMH WMNM NoNe3Hon
moaenn cC NOJIHOTOMN, I,CI,OCT«':]TOLIHOI‘/’I ana ocyuwiecresneHunaA M306peTeva WAM NONe3HOM moaenu
cneunanncTtom e Ll,aHHOl\;I obnactu TEXHUKW;

3) Hanuuua B popmyne U306pPETEHUA N NONE3HON MOLENM, KOTOPAs COLEPKUTCA B PELUEHUN O
Bblaye NaTeHTa, MPM3HAKOB, HEe PACKPbLITbIX HA AATy NO4AYM 3asiBKM B OKYMEHTaX, NPeACTaB/eHHbIX Ha
3Ty Aaty (nyHKT 2 cTtatbu 1378), AiMbO Hanuums B NpuUIaraemMbix K pPeleHuio O Bblgaye maTeHTa Ha
NPOMBILL/IEHHbIM 06pasel, MaTepranax n3obpaxkeHuin N3genns, BRAYAOLWMX CYLLECTBEHHbIE NPU3HAKK
NPOMbIL/IEHHOTO 06pasLa, OTCYTCTBYIOWME Ha M306parkeHWax, MpPeaCcTaB/NeHHbIX Ha AaTy nogayu
3aBKM, WAN M306paXKeHUIt U3aenuns, C KOTOPbIX YA3NEHbl CYLLECTBEHHbIE MPU3HAKM MPOMbILWIEHHOTO
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obpasla, umetolmecs Ha n30bparkeHUaX, NpeacTaBleHHbIX Ha AaTy nofayn 3asBKM (NYHKT 3 CTaTby
1378);

4) BblAauyM NaTeHTa NPU HaANYUU HECKONIbKUX 3aABOK Ha MAEHTUYHble U306peTeHUus, nosesHble
MOAENN UM MPOMbILIEHHbIE 006pasubl, UMEOWMX OAHY U Ty e AaTy NpUopuTeTa, C HapylleHWem
YC0BWUI, NpeaycMOTPeHHbIX cTaTbelt 1383 HacToAwero Koaekca;

5) BblAaun naTeHTa C yKasaHMeM B HEM B KauyecTBe aBTOpa WAWM nateHToobnapatens Auua, He
ABNAIOLLEroCs TaKOBbIM B COOTBETCTBMM C HactoAwmm Kogekcom, nubo 6e3 yKasaHua B MaTeHTe B
KauyecTBe aBTOpa MM nNateHToobagatenn Anua, ABAAOLLErocA TaKOBbIM B COOTBETCTBUM C HACTOSILLUM
Koagekcom.

2. MaTeHT Ha M306peTeHMe, NONE3HYI0 MOAEb UAWN MPOMBbILW/IEHHbIA 06pa3el, B Te4eHWe CPOKa
ero AencTBuA, yCTaHOBAEHHOIo NyHKTamu 1 - 3 cTaTbM 1363 HacToAwero Kogekca, MoxeT 6biTb 0CMopeH
nyTem nofaum Bo3paxkeHus B denepasnbHblit OpraH MCMNONHUTENBHOM BAACTU MO MHTENNEKTYasIbHOM
COBCTBEHHOCTM NOBBIM  INLUOM, KOTOPOMY CTasio M3BECTHO O HapyLWeHMAX, MpesyCMOTPEHHbIX
nognyHkTamm 1 - 4 nyHKTa 1 HacTosLWeN CTaTbM.

MaTeHT Ha n3obpeTeHne, NoJIE3HYI MOAE/b UM NMPOMbILLIEHHbIN 06pasel, B Te4EHME CPOKa ero
AelncTBusA, yCTaHOBAEHHOro nNyHKTamm 1 - 3 ctatbn 1363 Hactoawero Kogekca, MoXKeT 6biTb OCNOPEH B
cyaebHom nopagke N06bIM NMLOM, KOTOPOMY CTasio M3BECTHO O HapylleHuaX, NpeayCMOTPEHHbIX
noAnyHKTOM 5 NyHKTa 1 HacToALEN CTaTbM.

MaTeHT Ha M306peTEHVIe, none3Hyw mogenb nan I'IpOMbILLIl'IEHHbIVI o6pa3eu, MOXKET 6bITb ocnopeH
3anHTEpPEeCOBAHHbIM TNLOM U NO UCTEYEHUN CPOKa ero AEVICTBMH MO OCHOBaHUNAM U B NOpAAKe, KOTOPble
YCTaHOB/1€HbI a63au,an1 nepBbiM U BTOPbIM HAaCTOALWENO NyHKTa.

3. B nepuon ocnapuBaHWA naTeHTa Ha M3o0bpeTeHMe naTeHToob6/nagaTenb Bnpase MnonaTb
3aABneHne o nNpeobpa3oBaHUKM NaTeHTa Ha M306peTeHne B MATEHT Ha MONE3HY MOJAeNb, eCnN CPOK
OeWcTBUA naTeHTa Ha M300peTeHWe He MPEeBbICU/I CPOK AEWCTBMA MATEHTA Ha MOAE3HY MOAEnNb,
npeaycMoTpeHHbI  nyHKTom 1 ctatbM 1363 HacToAwero Kogekca. denepanbHblit  opraH
WCNONIHUTENbHOM BNACTU MO  WMHTENNEKTyaNlbHOW COBCTBEHHOCTM YAOBNETBOPAET 3aABleHME O
npeobpa3oBaHUKM nNaTeHTa Ha u3obpeTeHMe B MATEHT Ha NOJIE3HYK MOZEeNb NPWU YCA0BUU MPU3HAHKA
naTeHTa Ha u3o0b6peTeHMe HeaelCTBUTE/IbHbIM MOJIHOCTBIO W COOTBETCTBMA MNOJIE3HON MoAenu
TpeboBaHMAM W YCNOBUAM MNATEHTOCNOCOBHOCTU, NpPeabABAAEMbIM K MOMAE3HbIM MOAENAM W
npeaycMoTpeHHbIM NyHKTOM 4 cTatbk 1349, cratbeit 1351, nognyHKTOM 2 nyHKTa 2 cTatbn 1376
HacTtosawero Koaekca. MpeobpasoBaHne He OCYLLECTBAAETCA, €CAN NATEHT Ha U3obpeTeHne BblgaH No
3aABKe, NO KOTOPOW MOCTYNW/IO 3asB/AEHME C MPeasIoKeHMEM 3aKI4YMTb AOroBop 06 OTYYKAEHMM
nateHTa B NopaAKe, yCTaHOBAEHHOM NMyHKTOM 1 cTaTbu 1366 HacToAwero Koaekca, U 3To 3aaBneHue He
OTO3BaHO B COOTBETCTBUM C NYHKTOM 3 cTaTbm 1366 HacToawero Kogekca Ha AeHb Nogauun 3adBAEeHUA O
npeobpasoBaHUK NATEHTA.

B cnyyae npeo6pa3OBava NnaTeHTa Ha M306peTEHMe B NaTeHT Ha NO/1e3HYIO MOAe/ib NPUOPUTET U
AaTa NnoAayun 3aABKUN COXPaHAKTCA.

4. MaTeHT Ha u30b6peTeHMe, NOME3HYyD MOAEeNb WAW MPOMbIWIEHHbIM obpaseL, npusHaeTcA
HeAeNCTBUTEbHBbIM MOIHOCTBIO WM YaCTMYHO HA OCHOBAHWWM peLleHuA, NpuHATOro deaepanbHbiM
OpPraHOM UCMNOJIHUTENbHOM BAACTU NO MHTENNEKTYaNbHON COBCTBEHHOCTU B COOTBETCTBUM C NMYHKTaMK 2
n 3 ctatbn 1248 HacToswero Kogekca, iMb0o BCTYNMBLUErO B 3aKOHHYHO CUY pPeLUEeHUA cyaa.

B cQly4yae NPuU3HaHMA NaTeHTa Hep,el‘/JICTBVITel'IbeIM YaCTUYHO Ha I/I306p8TeHVIe, NnoNe3Hy Mmoaesib
nnn I'IpOMbILLIﬂEHHbIVI o6pa3eu, BblOaeTCA HOBbIN MNATEHT.

B cnyyae yoosneTBopeHUA 3aABAEHUA O npeo6paaoBaHMM naTeHTa Ha M306p€TEHM€ B MATEHT Ha
NONE3HYO MOAENTb BblAAETCA NATEHT HA NMNOJZIE3HYIO MOAE/Nb.



5. MNaTeHT Ha u306peTeHMe, MOMEe3HYD MOZENb MAN MPOMbIWEHHbIM 06pasel, MPU3HAHHbIN
HeAeNCTBUTENbHbIM MNOAHOCTbIO UM YaCTUYHO, aHHYAMPYETCA C AaTbl NOA4AYM 3aABKM Ha NaTEHT.

6. JIMLEH3NOHHble [0roBOpPbI, 3aK/OYEeHHble Ha OCHOBE MaTeHTa Ha u3obpeTeHwe, MOJIE3HYIO
MOZEeNb AN NPOMbIWAEHHbIA 06paseLl, NPU3HAHHOFO BMOCNEACTBUM HeAEeUCTBUTENbHbIM, COXPaHAOT
OencTene B TOW Mepe, B KAKOM OHM OblAM UCNONHEHbl K MOMEHTY MPUHATUA peLleHua o
HefenCcTBUTENbHOCTU NaTeHTa.

7. MpusHaHMe naTeHTa Ha W306peTeHMe, NONE3HYH MOAENb WUAM MPOMbIWAEHHbIA 0bpasel,
HeAeNCTBUTE/IbHbIM O3HAYaeT OTMeEHY pelleHus deaepanbHOro opraHa UCNOAHMTENIbHOM BAacTU nNo
WUHTEeNNeKTYasIbHON COBCTBEHHOCTM O Bblgaye NaTeHTa Ha M306peTeHWe, MONE3HYD MOLENb MU
NPOMbIWAEHHbIX  obpasey, (ctatba 1387) W  aHHyAMpPOBAHWE 3aMUCM B COOTBETCTBYHOLLEM
rocygapctBeHHom peecTpe (NyHKT 1 ctaTbu 1393).

Cratba 1399. [locpoyHOoe npeKpaleHue AeACTBUA NAaTEHTA HA u3obpeTeHune, NosesHy0 Moaenb
WU NPOMBbILL/IEHHbIN 0b6pasel,

[elictBne naTteHTa Ha W300peTeHMe, MOJe3HYID MOAESb WX MPOMbIWIEHHbIN 0bpasel,
npeKpalaeTcs 4OCPOYHO:

Ha OCHOBaHWW 3asABJIEHMA, MOJAHHOrO naTteHToobnagaTenem B ¢edepanbHblii  OpraH
NCMNOJIHUTENbHOM BNACTU MO UHTENIEKTYaIbHON COBCTBEHHOCTH, - CO AHA NOCTYMN/IeHUA 3aaBaeHuA. Ecim
NaTeHT Bbl4aH Ha Tpynny M306peTeHuid, Noe3HbiX MoAefel UAM NPOMbIWAEHHbIX 06pasuos, a
3aABAeHue naTeHToobnaaaTena NoAaHo B OTHOLEHUN He BCeX BXOAALIMX B rpynny 06 beKToB NaTeHTHbIX
npas, AeicTBMe naTeHTa NPeKpallaeTca TONbKO B OTHOWEHMU U306peTeHuit, Noae3HbIX moaenein unu
NPOMbILLNEHHbIX 06Pa3LOB, yKa3aHHbIX B 3aABAEHUU;

npyv Heynnate B YCTAHOBAEHHbI CPOK NATEHTHOW MOW/WMHbI 33 NOAAEPMKAHWE naTeHTa Ha
nsobpeTeHne, MNOAE3HYIDO MOZENb WAM NPOMBbIWAEHHbIA 06pasey, B cuae - MO  UCTEYEHUU
YCTaHOB/IEHHOrO CPOKa A1 yNAaTbl NaTEHTHOM NOLWAMHbI 33 NOAAEPKaHWE NaTeHTa B cune.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1400. BoccTaHOBneHUe AeACTBUA NaTeHTa Ha u3obpeTeHue, NONE3HYID MoAgenb Uau
NpomMbILNIEHHbI 06pa3el,. MpaBo nocnenonb3oBaHUA

1. [OenctBne naTeHTa Ha M300peTeHWe, MOME3HYD MOoAeNfb WAXM NPOMbIWAEHHbIA obpasedu,
KoTopoe 6bl/10 NPeKpaLeHo B CBA3M C TEM, YTO MaTeHTHas MOLWJ/IMHA 33 NoageprkaHue naTeHTa B cuie
He Obllla ynnayeHa B YCTAHOBJIEHHbIN CPOK, MOXKET ObiTb BOCCTAHOB/EHO ¢deaepasibHbIM OpPraHoOM
WCNOJIHUTENIbHON BNIACTU MO MHTEN/IEKTYa/IbHOM COOBCTBEHHOCTM MO XOAATaWCTBY /iMUa, KOTOpPOMY
NpuUHaaneXKan naTeHT, UM NPaBOMPEEeMHUKA 3TOro /iMua. Xo4aTalCTBO O BOCCTAaHOBAEHUU AeNCTBUA
naTeHTa MOeT 6bITb NOAAHO B YKa3aHHbIN desepanbHblit opraH MCNOMHUTENbHOW BAAacTU B TeYeHUe
Tpex NeT Co AHA UCTeYeHMA CPOKa ynaaTbl NAaTEHTHOM NOLWWMHbBI, HO A0 UCTEYEHUA NPeayCMOTPEHHOro
HacToAlwMM KogeKcom cpoKa AeiCTBMA naTeHTa.

(n. 1 8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. depepanbHblid OpraH WCMNOMIHUTENbHOW BAACTM MO  WMHTENNEKTyaNbHOM COB6CTBEHHOCTU
nybaukyet B oduumanbHom 6lonneteHe CcBeAeHMA O BOCCTAHOBAEHUM AEWCTBMA MaTeHTa Ha
n3obpeTteHune, NOAE3HYI0 MOAEb UAN NPOMbILWNEHHbIM 0bpasel,

3. /luuo, KoTOpoe B Mepuod, meskay AaTOW NpekpalleHus AeicTBMA MaTeHTa Ha u3obpeTeHue,
nosiesHyt0 Moaesib UAW NPOMbIWIEHHbIM obpasey, 1 gaTtoh nybanKkaumm B opuumansbHom bronneteHe
depnepanbHOro opraHa MCNONHUTENbHOW B/IAaCTU MO WMHTENNEKTYyaNlbHOW COBCTBEHHOCTM CBeAEHUI O
BOCCTAHOB/IEHUM AENCTBMA MNaTeHTa Hayano WCNo/b30BaHWE M306peTeHusA, NoAe3HOM MoAenu Wau
npombliWwNeHHoro obpasua Mbo caenano B ykasaHHbI nepnom HeobxoamMmble K 3STOMY MPUTOTOB/IEHUS,
COXpaHAeT NpaBo Ha AanbHeWllee ero 6e3Bo3mesgHOe MCNOAb3oBaHMe 6e3 pacwupeHua obbema
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TaKOro UCMoab30BaHKUA (MpaBo NOCAenob30BaHMA).

4. TMpaBo NOCNENo/sb30BaHMA MOXKeT OblTb nepesaHo Apyromy AuLy TONbKO BMecTe C
npegnpuAaTMeM, Ha KOTOPOM MMENOo MeCTO MCNoMb30BaHWe U306peTeHMA nnbo  pelleHus,
OT/IMYAIOLLEroca OT M306peTeHUs TONbKO 3KBMBANEHTHbIMW MNpuM3HaKamu (NyHKT 3 ctatbu 1358),
NoNe3HOM MoAenu WAW MNpPOoMblWeHHoro obpasua aAnbo 6blan caenaHbl Heobxogumble K 3TOMY
NPUroToBAEHMS.

(n. 4 BBepeH depepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTU NPaBOBOIf OXpPaHbl U UCNOb30BaAHUA
CeKpeTHbIX n3obpereHunit

CraTtba 1401. MNogaya 1 paccmoTpeHune 3aABKMU Ha BblAayy NaTeHTa Ha CeKpeTHoe usobpeteHue

1. Mopaya 3anABKM Ha Bblgayy NaTeHTa Ha CeKpeTHoe u3obpeTeHWe (3afBKa Ha CEKpeTHoe
ns3obpeTeHne), paccMoTpPeHMEe TaKoM 3aABKM M ObpalleHWe C Hell OCyLLecTBAATCA C cobatoaeHnem
3aKOHO4ATeNbCTBA O rOCYAaPCTBEHHOM TaliHe.

2. 3aABKM Ha CeKpeTHble M306peTeHuns, A1 KOTOPbIX YCTAHOB/IEHA CTENEHb CEKPETHOCTHM "ocobol
BaXKHOCTM" MM "coBepLUEHHO CEKPEeTHO", a TaKXKe Ha CEeKPEeTHble N30OpeTeHuA, KOTopble OTHOCATCA K
CpeAcTBaM BOOPYKEHUA U BOEHHOM TEXHUKM M K MeToZam M cpeacTBam B 06/1acTu pa3BesblBaTe/IbHOMN,
KOHTpPpa3BeabiBaTe/IbHOWM M ONEepaTUBHO-PO3bICKHON AeATeNIbHOCTU U A8 KOTOPbIX YCTaHOB/eHa
CTeNeHb CeKPeTHOCTU "CeKpeTHo", noaatoTca B 3aBUCMMOCTU OT MX TeMaTUYeCKOM MPUHALNEXHOCTU B
ynosnHomoueHHble Mpasutenbcteom Poccuiickoit ®epepaumn degepasbHble opraHbl UCMOJIHUTE/IbHOM
BfacTn, [ocyAapCTBEHHYIO Koprnopauuiw no atomHon 3sHeprum "Pocatom", [ocygapcTBeHHyo
Kopropauuio no Kocmuyeckon geaTtenbHocTu "Pockocmoc" (ynosHOMOYEHHble opraHbl). 3afBKU Ha
WHble CeKpeTHble u300peTeHMa nopgatotca B deaepanbHbli opraH WUCMOAHUTENbHOM BAacTU no
WHTENNeKTYasIbHON COBCTBEHHOCTM.

(8 pea. PenepanbHbix 3akoHoB oT 01.12.2007 N 318-$3, ot 13.07.2015 N 216-D3)

3. Ecnam  npu  paccmoTpeHun  defepanbHbiM  OpraHOM — MCNOJIHUTENIbHOM  BAactM Mo
WHTENNEKTYyaNbHOW COBCTBEHHOCTU 3asABKM HA U3obpeTeHne ByaeT yCTaHOB/IEHO, UTO CoAepKalunecs B
Hell cBeAeHWs COCTaBAAOT TOCYAAPCTBEHHYIO TaWHy, TaKas 3asABKa 3aceKpeyuBaeTcsd B MNOPALKE,
YCTaHOB/IEHHOM 33aKOHOAATENbCTBOM O FOCYAAPCTBEHHOW TaliHe, M CYMTAETCA 3afBKOM Ha CeKpeTHoe
nsobpeTteHue.

3aceKkpeumMBaHMe 3aABKM, MOAAHHOM WHOCTPAHHLIM  TPAXKAAHMHOM  MAM  MHOCTPAHHbLIM
IOPULMYECKMM NNLOM, HE AONYCKAETCA.

4. TpK pPaccCMOTPEHUU 3aABKM HA CeKpeTHoe Wu306peTeHMe COOTBETCTBEHHO MNPUMEHSIOTCS
nonoxeHua ctatein 1384, 1386 - 1389 HacTonawero Koaekca. MNybanKkauma ceeaeHnini o Takon 3asBKe B
3TOM C/ly4yae He NPon3BOAMTCA.

5. MNpw yCcTaHOBNEHWMM HOBWM3HbI CEKPETHOrO M306pETeHNA B YPOBEHb TEXHWKWU (MYHKT 2 CTaTbM
1350) TaK:Ke BK/KOYAIOTCA MNPU YCAOBUWM UX Boslee paHHEro npuMopuTeTa CeKpeTHble M306peTeHus,
3anaTeHTOoBaHHble B Poccuiickoit depepaumu, M CEKpeTHble WM306peTeHns, Ha KOTopble BblAaHbl
aBTOpcKkue ceugetenbctea CCCP, ecan gns 3TUX M30OPETeHUn yCTaHOB/IEHA CTEeMNeHb CEKPETHOCTU He
BbILLIE, YEM CTENEHb CEKPETHOCTU U306PETEHMSA, HOBM3HA KOTOPOTO YCTaHaB/NBAETCA.

6. BospameHme npoTne peweHnAa, NPUHATOITO Nno 3aABKE Ha CEeKPEeTHoe I/I306p8TeHV|e
YNO/THOMOYEHHbIM OpPraHom, pacCMaTpmnBaeTCA B YCTAHOBJZIEHHOM UM MNMopAaKe. PeweHue, NPUHATOE NOo
TAaKOMY BO3Pa*XEHNIO, MOXKeET 6bITb OCnopeHo B cyae.

7. K 3aaBKam Ha ceKpeTHble M306peTeHMa nonoxeHus ctatbM 1379 HacToawero Kopgekca o
npeobpasoBaHNK 33aABKM Ha M30OpeTeHNE B 3aABKY Ha MNONE3HYIO MOAE/b HE MPUMEHSIOTCA.


consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE341BED5B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E76605061E352F6E503C44233616952AA9421E7BDCAE347B4DFE762073C7CC35598DAA302A4A99DJ2jCP
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7D6B5A68E458ABEF0B9D4E3166660DBD8168B3B0CBE459B7D7AD31436BJ7j3P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E67596AE25CABEF0B9D4E3166660DBD9368EBBCCAE346B2D3B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E6B5B6FE25EABEF0B9D4E3166660DBD9368EBBCCAE346B1D0B867122D24CF5381C4A01FB8AB9F2CJ8j0P

Cratba 1402. FocyaapcTBEHHaA perucTpaums CeKpeTHoro u3obpereHusa M Bblgaya naTeHTa Ha
Hero. PacnpocTpaHeHue cBeaeHuii 0 CeKpeTHOM n3obpeteHnun

1. locymapcTBeHHaa perncTpaumsa  CeKpeTHoro u3obpeTteHna B [ocygapcTBeHHOM peecTpe
n3obpeteHuin Poccuiickoit ®egepaumm 1 Bblgavya NaTeHTa Ha CEKPETHOe U30bpeTeHne OCyLLEeCTBAAKTCS
denepanbHbIM OpPraHOM MCMOAHUTENBHOW BIACTU MO WHTENNEKTya/ibHOW COOCTBEHHOCTU WU, €C/U
pelleHMe O Bblgaye naTeHTa Ha CeKpeTHoe M306peTeHMe NPUHATO YNOJIHOMOYEHHbIM OPraHOM, - 3TUM
OpraHOM. YMNOJIHOMOYEHHbIA OpraH, 3apPerncTpMpoBaBLUNIA CeKpeTHoe u3obpeTeHne U BblaasBLUUi
NnaTeHT Ha cekpeTHoe u3o0bpeTeHue, yBegomaaeT 06 3aTom denepasibHbIi OpraH WMCNOAHUTENbHOM
B/1ACTU MO UHTENNEKTYaNbHOM COBCTBEHHOCTM.

YNONHOMOYEHHbIN OpraH, OCyLW,EeCTBMBLUNIN PErUCTPALLUIO CEKPETHOFO M306pEeTEHUA M BblAABLUNIA
Ha HEero NaTeHT, BHOCUT U3MEHEHMSA, CBA3AHHbIE C UCNPABNEHNEM OYEBUAHDBIX U TEXHUYECKUX OWNOOK, B
naTeHT Ha CeKkpeTHoe u3obpeTeHMe u (Mnu) FocyaapCTBEHHbINM peecTp M30b6peTeHuit Poccuinckol
depepaunn.

2. CBefieHMA O 3asiBKax W NaTeHTaX Ha CEKPETHble M306peTeHus, a TaKkKe 06 OTHocAWMXCA K
CEKPETHbIM M300peTEHMAM U3MeHeHuaX B locyaapcTBEHHOM peecTpe u306peTeHMn Poccuinickol
depepaunn He nybaukytotca. MNepegaya cBegeHNN O TAKMX MaTEHTaxX OCYLLLECTBASETCA B COOTBETCTBUM C
3aKOHOAaTe/IbCTBOM O FOCYyAapCTBEHHOM TaliHe.

CraTtba 1403. M3ameHeHMe cTeneHn CeKPeTHOCTU U paccekpeunBaHue n3obpereHni

1. M3meHeHMe cTeneHn CEKPEeTHOCTU U paccekpeunMBaHne U30OpPeTeHUid, a TaKkKe U3MeHeHue U
CHATME TPUPOB CEKPETHOCTM C [AOKYMEHTOB 3aABKM WM C NaTeHTa Ha CEeKpeTHoe u3obpeTeHue
OCYLLECTBNAIOTCA B NOPAAKE, YCTAHOBEHHOM 3aKOHOAATENLCTBOM O rOCYAaPCTBEHHON TallHe.

2. Mpyn NOBbIWEHUN CTEMEHU CEKPETHOCTM M306peTeHMA deaepanbHblit opraH UCMOAHUTENbHOW
BJ1aCTW MO MHTENNEKTYaIbHOM COBCTBEHHOCTU NepeaaeT OKYMEHTbI 3aABKM Ha CeKpeTHoe M3obpeTeHune
B 3aBMCMMOCTM OT MX TEMATUYECKON NPUHAA/NEKHOCTU B COOTBETCTBYHOLMI YNOJHOMOYEHHbIN OpraH.
[anbHelllee pacCMOTPEHWE 3afBKWM, PACCMOTPEHME KOTOPOW K MOMEHTY MOBbIWEHMA CTEeNeHU
CEKPETHOCTM He 3aBeplieHO yKasaHHbIM denepanbHbiM OPraHOM, OCYLLECTBAAETCA YNOJHOMOYEHHbIM
opraHom. Mpu NOHMMKEHMU CTEMEHN CEKPETHOCTU M306peTeHnn AasibHelllee PacCMOTPEHME 3aABKM Ha
CeKpeTHoe M306peTeHne OCYLeCTBAAETCA TeM Ke YNOJHOMOYEHHbIM OpraHoM, KOTOpblA A0 3TOro
paccmaTpuBan 3asBKy.

3. Mpu paccekpeunBaHUM M3006pPETEHUS YNOJTHOMOYEHHbIM OpraH nepesaeT MMEOLLMECs y Hero
pacceKkpeyeHHble 4OKYMEHTbI 3aABKM Ha M3obpeTeHne B desepanbHblil OpraH MCNOIHUTENBHOM BNACTU
No MHTEeNNEeKTyaNbHOU cobcTBeHHOCTU. [lanbHelee pacCMOTPEHME 3aABKM, PAacCMOTPEHUE KOTOPOU K
MOMEHTY PacCeKpPeYnmBaHUA He 3aBepLUEHO YNOJAHOMOYEHHbIM OPraHOM, OCYLLECTBAAETCA YKa3aHHbIM
denepanbHbIM OpraHom.

Cratba 1404. Mpu3HaHUe He[eNCTBUTENbHBIM NAaTEHTA Ha CeKpeTHoe u3obpeTeHue, Bblg4aHHOIO
YNOJIHOMOYEHHbIM OPraHoOM
(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Bo3parkeHne NpoTMB BblAa4M YNOJHOMOYEHHbIM OPraHOM NaTeHTa Ha CeKpeTHoe M3obpeTeHMe no
OCHOBAHMAM, NpPeayCMOTpeHHbIM B noanyHKkTax 1 - 4 nyHkta 1 ctatbm 1398 HactoAwero Koaekca,
NnoJaeTcA B YMNO/NHOMOYEHHbIM OpraH M PacCMaTpPUBaEeTCA B YCTAHOBAEHHOM MM nopAgke. PeweHue
YNONHOMOYEHHOIo OpraHa, MPUHATOE NO BO3PaXKEHUIO, YTBEPKAAETCA pyKOBOAUTENEM 3TOrO OpraHa,
BCTYMAET B CUAY CO HA €ro YTBEPHKAEHMA U MOXKET ObITb OCMOPEHO B CyZe.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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CtaTba 1405. UcKknounTenbHOE NPaBo Ha CEKpPeTHoe u3obpeTeHue

1. Ucnonb3oBaHME CEKPETHOro M306peTeHMa M PacnopAXKeHME UCKAUYUTENIbHbIM NMPaBOM Ha
CEeKpeTHOe M300peTeHne OCyLecTBAATCA C cobnoaeHunem 3aKOHOAaTeNbCTBA O TOCYAApPCTBEHHOM
TalHe.

2. MNepexoa, UCKNKYUTENBHOrO NpasBa Mo AOroBopy 06 OTUYXKAEeHMM MaTeHTa, NpeaocTaB/ieHue
npaBa WCMO/Ib30BaHUS CEKPETHOro U306peTeHns Mo  JIMLEH3UOHHOMY [JO0roBopy noasexar
rocyapcTBeHHON pernctpaumMmM B opraHe, BblAaBLIEeM NATeHT Ha CEKpeTHoe M3obpeTeHue, UAU ero
npaBonNpeemMHuKe, a Npu OTCYTCTBMM MNpaBoONpeeMHuUKa - B ¢deaepasbHOM OpraHe WUCNOHUTENbHOM
BNACTU NO MHTENNEKTyaNbHOW cOBCTBEHHOCTU.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B OTHOLIEHWN CEKPETHOTO M30OPETEHUA He AOMYCKatOTCA NyBAMYHOE NPeaNOKeEHME 3aKNOUUTD
JOoroBop 06 OTYYKAEHUMM naTeHTa M 3asBAeHMe 06 OTKPbITOM AWUULEH3UM, NPesyCMOTPEHHbIe
COOTBETCTBEHHO NYHKTOM 1 cTaTbk 1366 1 nyHKTOM 1 cTaTbm 1368 HacToAwero KogekKca.

4. TMpuHyguTeNnbHaa /NULEH3MA B OTHOLEHUW CEKPETHOro W306peTeHuA, npesycMOTPeHHas
cTaTbel 1362 HacToswero Kogekca, He npeaocTasineTcs.

5. He ABnAloTCA HapylweHWemM WCKAoYMTENbHOro npasa o6sagaTens nmaTeHTa Ha CeKkpeTHoe
nsobpeteHne AenCTBMA, NpPeaycMOTpPeHHble cTaTbe 1359 HacToswero Kopgekca, a TaKxke
MCMNONb30BaHNE CEKPETHOTo M306peTeHMs NNLLOM, KOTOPOE He 3HAlo M He MOI/I0 Ha 3aKOHHbIX
OCHOBaHMAX 3HaTb O HAa/IMYMK NaTEHTA Ha AaHHOe n3obpeTeHue. Mocne paccekpeumBaHna U306peTeHUs
WY yBEAOM/IEHUSA YKa3aHHOIO ML,a NaTeHToobaagaTeslem 0 HaiMuMM NaTeHTa Ha AaHHOe U3obpeTeHne
3TO MU0 AO0/KHO NPEKPaTUTb MCMOAb30BaHWE M306peTeHUA UAKM 3aKAuMTb C NaTeHToobnagatenem
JIMLEH3MOHHbIN 4OroBOP, KPOME C/IyYan, Koraa MMeNo MEecTo NPaBo NPeXKAeno/b30BaHus.

6. O6pau.|,eHv1e B3bICKAHMA HaA UCKAKOYUTE/IbHOE NPaBO Ha CeKpPeTHoe M306p€TEHVIe He
Aonyckaetca.

§ 8. 3awuTa npas aBTOPOB U NateHToobNagaTenei
CraTtba 1406. Cnopbl, cBA3aHHbIEe C 3aLWUTON NAaTEHTHbIX NpaB

1. Cnopsbl, CBA3aHHbIE C 3alUMUTOW MATEHTHbIX MPaB, paccmaTpuBaloTca cyaom. K Takum cnopam
OTHOCATCA, B YaCTHOCTU, CMOPbI:

1) 06 aBTOpPCTBE M306pPETEHMA, NONE3HON MOAENN, NPOMbIWAEHHOTo 0bpasua;
2) 06 ycTaHOBNEHUM NaTeHTOObNagaTeNs;

3) 0 HapyweHUMM WUCKAIUMTENbHOrO MNpaBa Ha M30bpeTeHWe, MONE3HYID MOAeNb WAU
NPOMbILEHHbI 0bpasel;

4) O 3aK/K04YeHWUN, 06 MCNONTHEHUMN, 06 M3MeHeHUN U O npexkpaweHnn AoroBopos O nepegaye
NUCKNTHYNUTENBHOIO Mnpasa (OT'-IY)KAEHVII/I ﬂaTEHTa) N NNUEH3NOHHbIX O0roBopoB Ha WMCNOZIb3OBaHUE
M306pETeHI/IFl, nosiesHom mogenun, npombIlWNEHHOIO o6pa3u,a;

5) o npaBe npexkAenob30BaHus;
6) 0 NpaBe NocAeno/b3oBaHUsA;

7) 0 pasmepe, CpOKe M NOPALKE BbINAaTbhl BO3HArpaXKaeHus;
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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8) ytpatnn cnny c 1 oktabps 2014 roga. - PesepanbHblit 3aKkoH ot 12.03.2014 N 35-P3.

2. B cayyasax, ykasaHHbIx B cTaTbax 1387, 1390, 1391, 1398, 1401 n 1404 HactoAwero Kogekca,
3allLMTa NAaTEHTHbIX NPaB OCYLLECTBAAETCA B a4MUHUCTPATMBHOM NOPAAKE B COOTBETCTBMU C MyHKTaMm 2
n 3 ctatbu 1248 HacToswero Kogekca.

Ctatba 1406.1. OTBETCTBEHHOCTb 3a HapylUeHWe WCKAIUUTENbHOro npaBa Ha u3obpeTeHwue,
nosesHy MoAe/Ib UM NPOMBbILLIEHHbIN 06pasel,
(eBepeHa degepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

B cnyyae HapyweHMA MUCKNIOYUTENBHOrO MpaBa Ha M306peTeHWe, MNOMe3Hyl MoAenb Wau
NPOMbIWAEHHbIN obpaseL, aBTOp MAW MHOM npaBoobnagaTtesb HapAZy C MCNO/b30BAHUEM ApPYrUX
NPUMEHUMBbIX cnocoboB 3awWMTbl U Mep OTBETCTBEHHOCTW, YCTAHOB/EHHbIX HacToAwMm Koaekcom
(cTatbm 1250, 1252 1 1253), BnpaBe TpeboBaTb No CBOEMY BbI6OPY OT HAPYLWUTENA BMECTO BO3MELLEHUA
y6bITKOB BbINAATbI KOMMEHCALMK:

1) B pasmepe OT gecATU Tbicad pybnelt 4o nNaTM mMuaaMoHoB pybneid, onpeaensemom Mo
YCMOTPEHMIO CYAa NCXOAA U3 XapaKTepa HapyLlLeHUs;

2) B ABYKpaTHOM pa3mepe CTOMMOCTM MpaBa WMCMO/b30BaHWUA M306peTeHns, NoaesHon monenu
UAW  MpPOMbIWNEHHOro o6pasua, onpeaensieMol MCXoAa W3 UEHbl, KoTopas Mpu CPaBHUMBIX
o0b6cToATENbCTBAX OObIYHO B3MMAETCA 33 NPaBOMEPHOE NCMO/Ib30BaHWE COOTBETCTBYIOLLMX N306peTeHus,
NnoJsIe3HOM MOoAEeNN, MPOMBbILLIEHHOTO 06pasLa Tem cnocobom, KOTOPbIN NCMNO/Ib30BaN HAPYLLUTENb.

CrtaTtba 1407. MybanKauua peweHus cyaa o HapyleHUM naTeHTa

MaTeHTOOGNaAaTeNb BNPaBe B COOTBETCTBMM C MOAMYHKTOM 5 nyHKTa 1 ctatbmn 1252 HacToswiero
Kogekca notpeboBatb nybavkauum B  oduumanbHoMm blonneTeHe  depepanbHOro  opraHa
MCMNONHUTENBHOW BAACTU NO WMHTEANEKTYaNbHOM COBCTBEHHOCTM peleHua cyda O HenpaBoOMEepPHOM
MCNOAb30BaHNK M306peTeHMA, NONE3HON MOLENM, MPOMbIWIeHHOro 06pa3uya uaM 06 MHOM HapyLleHUK
ero npas.

Fnhaea 73. NPABO HA CEJIEKLUMOHHOE AOCTUXEHUE
§ 1. OcHOBHbIE NONOXKEHUA
Cratba 1408. MNpaBa Ha ceneKkUMOHHbIe AOCTUKEHUSA

1. ABTOpY CENEKLMOHHOIO LOCTUMKEHWA, OTBEYAIOLLEro YCA0BUAM NPeLOCTaB/eHUs MPaBOBOW
OXpaHbl, NPeAyCMOTPEHHbIM HacTosWwuM KogeKkcom (CeNekUuMOHHOro AOCTUMKEHMA), NpUHaaneskat
cienyroLme UHTENNEKTyasIbHble NPaBa:

1) uckNouUNTENBHOE NPABO;
2) npaBo aBTOpPCTBa.

2. B cnyuasax, npeaycMoTpeHHbIX Hactoawmm KoaeKcom, aBTOpy CeNeKkLMOHHOro AO0CTUMKeHUs
NpUHagNeskaT TakKe JApyrne npasa, B TOM 4YMCIAe NPaBO Ha MOJyYeHWe MaTeHTa, NpasBo Ha
HaUMeHOBaHUE CEeNEKLMOHHOMO AOCTUMKEHUA, MPAaBO Ha BO3HarpaskaeHune 3a cay>kebHoe ceneKkunoHHoe
AOCTUXeHMue.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1409. [leiicTBME WMCKAKUYMTENBHOrO MpaBa Ha CeNeKUUOHHble AOCTUXKEeHUA Ha
TeppuTopum Poccumiickoii Pepgepauyumn
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Ha Tepputopun Poccuitckoit degepaumm NpU3HaeTca UCKAOUYUTENbHOE NPaBO Ha CeNeKUMOHHOoe
AOCTUXeHMe, YyA0CTOBEPEHHOE NaTEHTOM, BblAaHHbIM deaepanbHbIM OpraHoOM UCNOAHUTENbHOW BNACTK
MO CENEKUMOHHbIM AOCTUMKEHUAM, WMAM MATEHTOM, WUMEIWMUM CUay Ha TeppuTopun Poccuitckoi
denepaunn B COOTBETCTBUM C MEXKAYHAPOAHbIMM AoroBopamu Poccuiickoit Geaepaumm.

Cratba 1410. ABTOP CeNEeKLMOHHOIO AOCTUNKEHUA

ABTOPOM CENEKUMOHHOIO AOCTUXKEHUS TMPU3HAETCA CeNeKUMOHEep -TpaKAaHWH, TBOPYECKUM
TPYAOM KOTOPOro CO343aHO, BbIBEAEHO MU BbISIBNEHO CEEKLMOHHOE AOCTUKeHMe. JInLo, yKasaHHoe B
KayecTBe aBTOpa B 3asBKE Ha BblAayy MaTeHTa Ha CENEKUMOHHOE AOCTUMKEHWE, CYMTAeTCs aBTOPOM
CeNeKUMOHHOTo AOCTUKEHUSA, eCN He A0Ka3aHOo UHoe.

Cratba 1411. CoasTopbl CENEKLNUOHHOI0 AO0CTUKEHUA

1. I'pan,aHe, COBMECTHbIM TBOPYECKMM TPyAOM KOTOPbIX CO34aHO, BbiBEAEHO WM BbIAB/IEHO
ceNekuMoHHOEe AOCTUXKEHUE, NPU3HAKOTCA COAaBTOPamMu.

2. Kaxpblii M3 COaBTOPOB BMpaBe WCMO/b30BaTb CE/NEKLUMOHHOE JOOCTUMKEHWE MO CBOEMY
YCMOTPEHMIO, €C/IN COFNALLIEHNEM MEXKAY HUMM He MPeayCMOTPEHO MHOE.

3. K oTHOweHWAM COaBTOPOB, CBA3aHHbIM C pacnpegeneHnem A0X0A0B OT MCMNO/b30BaHUA
CENEeKUMOHHOIO AOOCTUMKEHMA U C pPacnopAXKeHUem WUCKAKUYUTENIbHbIM MPaBOM Ha CefieKUMOHHOoe
LOCTUMXKEeHUEe, COOTBETCTBEHHO NPUMEHAIOTCA NpasBmaa NyHKTa 3 ctatbn 1229 HacToAwero Kogekca.

PacnopsakeHne nNpaBOmM Ha NOJy4YeHMe NaTeHTa Ha CeNeKUMOHHOE AOCTUMKEHMe OCyLecTBAAeTCA
COaBTOpPaMu COBMECTHO.

4. Kaxabl N3 COaBTOPOB BMpaBe CaMOCTOATENbHO NPUHMUMATbL MepPbl NO 3aLMTe CBOMX NpPas.
CtaTba 1412. O6beKTbl UHTENIEKTYaIbHbIX NPaB HAa ce/IeKLUOHHbIE A0CTUXKEHUA

1. O6beKkTamu WHTENNEKTYyaNbHbIX MPAB Ha CEeNEKUMOHHbIe AOCTUMKEHWUA SABAAIOTCA COpTa
pacTeHMI WM MOPOAbl MBOTHbIX, 3apPErucTpupoBaHHble B [OCYLapCTBEHHOM pEecTpe OXpaHAeMbIX
CE/IEKLMOHHbIX AOCTUMKEHWWA, €C/M 3TU pPes3yabTaTbl WHTENNIEKTYa/IbHOW [eATe/IbHOCTM OTBeYatoT
YCTaHOB/IEHHbIM HacToAlWMM KogeKkcom TpeboBaHUAM K TaKUM CEEKLMOHHbIM AOCTUNKEHUAM.

2. CopToM pacTeHuWii ABASETCA TPYNna pacTeHMI, KOTOpas HEe3aBUCMMO OT OXPaHOCMNOCO6HOCTU
onpeaenseTcs No MNpM3HakaMm, XapaKTepusyloWwMM AaHHbIA FeHOTMN UAN KOMBMHAUMIO FeHOTUMOB, U
OT/IMYAETCA OT APYIMX TPYNN PacTeHU TOro e OGOTAHWYECKOro TaKCOHA OAHUM WMAWU HECKONbKUMMU
npu3HaKamu.

COpT MOXKeT O6bITb npeacrasneH oAHMM UM HECKOJIbKMMU  paCTeHnMAMU, YaCTblo WU
HECKO/ZIbKUMU YaCTAMU pacCTeHUA Npn yCnoBuK, YTO TaKaA YacCTb WM TaKue 4YaCcth MOryT 6bITb
MCNON1b30BaHbl A4N1A BOCNPON3BOACTBA LLeNbIX paCTEHVIVI copTa.

OXpaHFIeMbIMVI Kateropnamm CcopTa paCTeHMVI ABNAKOTCA K/JOH, /IMHWUA, I'VI6pMp, nepsoro
NOKO/1eHUA, nonyaAauunA.

3. MopoaoVi KUBOTHbIX ABNSETCA FPYNMa *KMBOTHbIX, KOTOPasA HE3aBUCMMO OT OXPaHOCMOCOBHOCTH
06/M1agaeT reHeTUYECKM OB6YC/IOBNEHHBIMM BUOOTMYECKUMU U MOPGDOSOTMYECKMMM CBOMCTBAMU U
NpU3HaKamu, NPUYEem HEeKoTopble U3 HUX cneuudUYHbl A1 AAHHOW TPYMMbl U OT/IMYAIOT ee OT APYIuX
rpynn KMBOTHbIX. opoda MOMKeT ObiTb MPEeACTaB/AEHA MEHCKOM WAM MYMKCKOM 0cobbio Anbo
nAemMeHHbIM MaTepuanom, TO ecTb npegHasHayeHHbIMM AN BOCMPOM3BOACTBA MOPOAbl KMBOTHbIMMU
(nnemeHHbIMU }KMBOTHBIMM), UX FTAaMeTaMn UK 3UroTamm (ambpruoHamu).



OxpaHAeMbIMWN KaTEFOPUAMM NOPOAbI *KUBOTHbIX ABAAKTCA TUMN, KPOCC INHUN.
CrtaTtba 1413. YcnoBuA 0XpaHOCNOCOBHOCTU CeNEeKLMOHHOro A0CTUMKEHUSA

1. T[aTeHT BblAaeTcA Ha  CeNeKUMOHHOe  AOCTUMEHWe, OTBeyvalollee  KpuUTepuam
0XpaHOCNOCObHOCTM M OTHOCALLLeecs K BOTaHUYECKMM W 300/10TMYECKMM poJam M BMAAM, NepeyeHb
KOTOPbIX YyCTaHaBAuBaeTca ¢deaepanbHbIM OPraHOM MCMONHUTENIbHOM BNACTU, OCYLLECTBAAOLWMUM
HOPMaTUBHO-NPABOBOE peryanposaHme B chepe cenbCKoro Xxo3saicTaa.

2. KpuTepusamm oxpaHOCNOCOBHOCTU CENEKLUMOHHOTO AOCTUNKEHUA ABAAOTCA HOBM3HA (NYHKT 3
HaACTOAILLEN CTaTbM), OTAUMYMMOCTb (NYHKT 4 HacToAWel CTaTbk), OAHOPOAHOCTL (MYHKT 5 HacTosALweMn
CTaTbu) U cTabUNbHOCTL (NYHKT 6 HAacTOALWEN CTaTbK).

3. CopT pacTeHWn M MopoAa KMUBOTHbIX CUMUTAOTCA HOBbIMM, €CAW Ha AaTy NnoAauv 3anaBKKU Ha
Bblgauyy MaTeHTa cemeHa WKW NJeMeHHON MaTepuan A[aHHOMO CEeNeKUMOHHOTO [AOCTUMKEHUS He
npoAaBaancb U He nepeaaBanncb WUHbIM 06pa3oM CeNeKLMOHEepPOM, ero NPaBonpPeeMHUKOM UAK C KX
cornacua Apyrium AnLam 418 UCNob30BaHMA CeNEKLMOHHOIO AOCTUMHEHMA:

1) Ha TeppuTopmnmn Poccuiickoin depepaumm paHee Yem 3a OAMH rof, A0 YKa3saHHOW Aathl;

2) Ha TePPUTOPUM APYroro rocyAapcTBa paHee Yem 3a YeTbipe roa Wian, ec/im 3TO KacaeTca COpToB
BMHOrpaja, APeBecHbIX AeKOPaTUBHbLIX, APEBECHbIX MAOAOBbLIX KY/NbTYP M APEBECHbIX NECHbIX Nopoa,
paHee Yyem 33 LIEeCTb NeT A0 YKa3aHHOMN AaTbl.

4. CeneKkUMoOHHOe AOCTUXKEHME AOMKHO ABHO OT/IMYATLCA OT noboro apyroro O6LLI,€M3B€CTHOFO
CeNekKUMOHHOIo A0CTnXeHuma, CylecTteyrowero K MOMeEHTY Noaa4yn 3aABKU Ha BblAa4vy NaTeHTa.

O6Len3BeCTHbIM CeNeKUMOHHBIM AOCTUXEHUEM ABNAETCA CENEKLMOHHOE JOCTUNKEHWNE, AaHHbIEe O
KOTOPOM HaxoaATcA B odpuLUMaANbHBIX KaTasorax uam cnpasovyHom GoHae NMbo KoTopoe MmeeT TOYHOe
onucaHue B O4HOM U3 Ny6ANKALMIA.

MNogava 3asABKKU Ha BblAa4y NaTeHTa TaKXXe genaeT ceNeKUMOHHOe A0CTUXKeHune O6LLI,eVI3BeCTHbIM
CO AHA nNoAa4yu 3aABKU NMPU YCNOBUU, YTO Ha CeNeKUMOHHOE AO0CTUXKeHne 6b1n BblAaH MNaTeHT.

5. PacteHuns o4HOro copTa, XMBOTHbIE 0AHOM MNOPOAb! A0/KHbI BbITb AOCTAaTOYHO OAHOPOAHbI NO
CBOMM MPW3HaKam C Yy4eTOM OTAe/IbHbIX OTK/JOHEHWI, KOTopble MOryT MMETb MeCcTOo B CBA3U C
0COBEHHOCTAMM Pa3MHOXKEHNA.

6. CenekuMoHHOe OCTUXEHME CUMTAETCA CTAabUAbHBIM, €C/IM ero OCHOBHbIE MPU3HAKKW OCTatoTCA
HEM3MEHHbIMM NOC/IE HEOAHOKPATHOTO PA3MHOMEHMA UAN B Clyvae 0coboro UmMKna pasMHOXKEHUA - B
KOHLLE KaXKA0ro LMKNA PAa3MHOMXKEHMA.

Cratba 1414. NocypapcTBEHHAA perucTpauma CeNeKUMOHHOro A0CTUXKEHUA

UckntountenoHoe npaBo Ha CeNEeKUMOHHOE O0CTUXKEHNE NPU3HAETCA U OXPaHAETCA NpU yCnhoBuun
I'OCY,EI,BpCTBEHHOI?I perncTtpaunmn cenekynoHHOro goCTnxeHumAa e rOCY,CI,apCTBeHHOM peecTpe oXxpaHAeMbIX
CeNEKULMNOHHbIX ,D,OCTM)‘KEHI/IVI, B COOTBETCTBUU C KOTOpOVI d)ep,epaanblﬁ opraH NCMNOSIHUTENbHOW BACTK
No CENEKLMOHHbIM JOCTUXEHNAM BblAaET 3aABUTE/TIO NATEHT Ha CENEKLLMOHHOE AOCTUXKEHUE.

Crartbsa 1415. MaTeHT Ha ceNeKUMOHHOEe A0CTUXKEHUNE

1. MMaTeHT Ha ceneKuMoHHOEe AOCTMKEHNE YA0CTOBEPAET NPUOPUTET CeNeKLLMOHHOMO AOCTUXKEHMSA,
dBTOPCTBO N UCKNOYUTENIbHOE NPAaBO Ha CeNeKLMOHHOE AOCTUXKEHNE.

2. 06bem OXpPaHbl MHTENNEKTYA/IbHbLIX NPaB Ha CeNeEKUMOHHOE OOCTUXKEHNE, I'Ipe,CI,OCTaB}'IFIEMOﬁ Ha
OCHOBaAHMW NaTeHTa, onpeaenAaeTcA COBOKYMNMHOCTbIO CyleCTBEHHbIX MPWU3HAKOB, 3ad)VIKCVIpOBaHHbIX B
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OMUCAHUWN CENEKLIMOHHOMO AOCTUHKEHMA.
CratbAa 1416. ABTOpCKOe CBUAETENbCTBO

ABTOp CEMEeKUMOHHOro AOCTMXEHUA MMEEeT MPaBO Ha MNoJlydyeHWe aBTOPCKOro CBUAETENbCTBA,
KoTopoe Bblaaetca dpeaepasibHbIM OPraHOM MCMOMHUTENbHOW BAACTM MO CENEKUMOHHbBIM AOCTUMKEHMAM
M y0CTOBEpPAET aBTOPCTBO.

Cratba 1417. locypapcTBEHHOE CTUMYJ/IMPOBaHUE CO34aHUA U UCNO/Ib30BaHUA CeNEeKLUOHHbIX
DOCTUXKEHUI

I'ocy,a,apCTBo cTuMmyanpyetr  co3gaHne U Ucnonb3oBaHe  CeNnekymnOHHbIX ,CI,OCTM)KeHMﬁ,
npeanocrtaBiAeT UX aBTopam, a TakKkKe UHbIM 06J'Ia,£l,aTeﬂF|M NUCKNIOYNUTENBHOIO NpaBa Ha CenekuynoHHoe
AO0CTUXeHne (ﬂaTEHTOO6ﬂa,ﬂ,aT6ﬂﬂM) N NngeH3snatam, ncnonb3yrouwmm cenekuynoHHble AO0CTUXKEHWUA,
NbroTbl B COOTBETCTBUU C 3aKOHOAATE/IBCTBOM Poccuitckoi dJep,epau,MM.

§ 2. UHTenneKTyanbHble NpaBa Ha CeIeKLMOHHbIE JOCTUKEHUA
Cratba 1418. MNpaBo aBTOPCTBA HAa CeNEKLMOHHOE A0CTUXKEHUe

MpaBo aBTOpCTBa, TO €CTb MPaBO MPM3HABATbCA aBTOPOM CENEKLMOHHOIO AOCTUMKEHUSA,
HEOTYYXJaeMOo M HenepeaaBaemo, B TOM YMCae Mpu nepedade APYromy ALy UAW Mepexode K Hemy
WCK/IIOYMTE/IbHOrO NpaBa Ha CefeKUMOHHOE AOCTUNKEHME U MPUY NPeaocTaBieHnn Apyromy anuy npasa
€ro 1cnosib3oBaHmA. OTKa3 OT 3TOro NPaBa HUUTOXKEH.

Cratba 1419. NpaBo Ha HAaMMeHOBaHUE CeNEeKLLMOHHOIO AOCTUKEHUA

1. ABTOp MMeeT NpaBo HA HAMMEHOBaAHUE CEeNEKUMOHHOIO AOCTUMXKEHMA.

2. HaumeHoBaHMe CENEKUMOHHOINO [OCTUMKEHMA [AOMKHO MO3BOAATL WAEHTUGULMPOBATL
CENEeKUMOHHOE AO0CTUMKEHME, 6biTb  KPaTKUM, OTAMYaTbCA OT HAMMEHOBAHMI  CYLLECTBYIOLWMX
CENEKLMOHHbIX AOCTUMHEHMI TOTO Ke nnun 6anskoro 6otaHnYeckoro AM6o soonormyeckoro enga. OHo He
AONKHO COCTOATb M3 OAHUX UMdpP, BBOAMTb B 3abayKAEHNE OTHOCUTENbHO CBOMCTB, MPOUCXOKAEHMUS,
3HAYEHMA CENEKLMOHHOMO AOCTUNKEHUA, IMYHOCTM €ro aBTopa, He A0/IKHO NMPOTUBOPEUYNUTL NPUHLMNAM
rYMaHHOCTU U MOPanu.

3. HaumeHoBaHMeE CeNeKUMOHHOIO AOCTUMXKEHMUSA, NPeasioeHHoe aBTOPOM WMAM C ero Cornacus
MHbIM NMUOM (3asBuTeNemM), NOAAIWMM 3afBKYy Ha Bblgadyy naTeHTa, AO/KHO ObiTb 0406peHo
dbeaepanbHbIM OpraHOM UCMOJTHUTEIbHOM BAACTU MO CENEKLMOHHBIM JOCTUMXKEHUSAM.

Ecnn npepnioxeHHoOe HavMeHOBaHWe He oTBevaeT TPeboBaHWAM, YCTAaHOBAEHHbIM MyHKTOM 2
HacToAlen CTaTbMl, 3asABUTENb NO TPebOoBaHMIO YKasaHHOro ¢eaepanbHOro opraHa o6s3aH B
TPUALATMAHEBHDIN CPOK NPEANONKUTb MHOE HAaUMeHOBaHMe.

Echm po uvcTevyeHMA YKa3aHHOrO CpPOKa 3aABUTE/lb He NpeanoXkUT APYyroro HanmeHOBaHMA,
COOTBETCTBYHOLWLErNO0 YKa3aHHbIM Tp86OBaHMHM, UM He OCMOopUT OTKas B o,u,o6peHm4 HanmeHoBaHUA
CeNeKUMOHHOIo AOCTUXeHNA B CyAE6HOM nopAagke, d)e,u,epaanblﬁ opraH WCNONTHUTENbHOM BAACTM MO
CeNeKUMOHHbIM JOCTUXEHNAM BMPaBe OTKa3aTb B Pernctpaumm cenekunoHHOro AoCTnxeHuma.

Cratba 1420. MpaBo Ha Nony4YeHMe NaTeHTa Ha CeNeKLMOHHOe A0CTUXKEHNe

1. I'IpaBo Ha noayyeHune nateHTa Ha Ce/IeKUMOHHOE OOCTUXKEHUE NEPBOHAYA/IbHO NPUHAONEKNUT
dBTOPY CENEKUNOHHOTO OOCTUNKEHUA.

2. I'IpaBo Ha nNoay4yeHume naTteHTa Ha CeNnekuynoHHOEe AO0CTUXKEHNE MOXKET HEDEVITM K gpyromy auvuy
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(npaBonpeemHuKy) nam 6biTb eMy nepefaHo B CAydasX M MO OCHOBaHMAM, KOTOPble YCTAHOB/EHbI
3aKOHOM, B TOM YMC/e B NOpAAKE YHMBEPCANbHOro NpaBonpeemcTsa, UAK No AOroBopy, B YaCTHOCTM Mo
TPYAOBOMY AOrOBOPY.

3. [orosop 06 oTuyKAEeHMM NpaBa Ha NOYYEHUE NATEHTA Ha CENEKLMOHHOE AOCTUNKEHNE AOKEH
O6bITb  3aKAlO4eH B NUCbMeHHON  dopme. HecobnwogeHne nUCbMeHHOW  Gopmbl  Bnedet
HeAeNCTBUTEIbHOCTb A0roBOpPa.

4. Ecnn cornaweHnem CTOpoH gorosopa 06 OTuyKAeHWM npaBa Ha MoJyYyeHWe MnaTeHTa Ha
CeNeKUMOHHOEe AOCTUXKEHME He YCTAHOBNEHO MHOE, PUCK HEOXPAHOCNOCOHHOCTN HeceT npuobpeTaTenb
npasa.

Cratba 1421. UcknountenbHoe NpaBo Ha CeNeKUUOHHOe AOCTUKEHUE

1. MaTeHTOO6NAAATENIO NPUHAANENKUT UCKNOYUTENBHOE NPABO WUCMNO/b30BaHUA CeNeKUMOHHOro
OOCTUMKEHMA B COOTBETCTBMM CO cTaTbelt 1229 HacTosuiero Kogekca cnocobamm, yKasaHHbIMU B MyHKTE
3 Hactoslwen crtatbu. ateHToo6/MaAaTeslb MOXET PacnoPAMKaTbLCA MCKAOUUTENbHbIM MPaBoOM Ha
CeNekUMOHHOe AOCTUKEHME.

2. WcknounTenbHOe nNpaBoO Ha CeNeKUMOHHOEe [OOCTUMKEHME PacCrnpOoCTPaHAETCA TaKKe Ha
pacTUTeNbHbIA MaTepuas, TO eCTb Ha PacTeHWe MW ero 4acTb, UCMO/Ib3yeMble B LLeAAX, OTNIMYHbIX OT
Lenei BOCNPOM3BOACTBA COPTa, HAa TOBAPHbIX YKMBOTHbIX, TO €CTb Ha XMBOTHbIX, MUCMO/b3YEMbIX B LIENAX,
OT/INYHBIX OT Lesiet BOCMPOM3BOACTBA MOPOAbl, KOTOPblE BblAN MONYYEHbI COOTBETCTBEHHO M3 CEMAH
WUAN OT NAEMEHHbIX MBOTHbIX, €CIM TakMe CemeHa WUAM NAEeMeHHble KMBOTHble 6blan BBeAeHbl B
rpaxgaHckuii 06opot 6e3 paspelweHns nateHToobnagaTtens. MNpu 3Tom nogd ceMeHamu MOHMMAOTCA
pacTeHue UK ero YacTb, MPUMEHAEMble 418 BOCNPOM3BOACTBA COPTA.

3. Wcnonb3oBaHMeEM CeNEeKLMOHHOrO AOCTMXKEHMA CcYuTaeTcA ocyuwiecrsneHne c cemeHamm u“
nAeMeHHbIM MaTepnaiom CeENNEKUMOHHOIO A0CTUXKEHNA Ceayounx AeﬁCTBMVIZ

1) npon3BOACTBO M BOCNPON3BOACTBO;

2) noBeaeHve A0 NOCEBHbIX KOHAMLMI AN NOC/eAYIOLLEro PasMHOKEHUS;
3) npeanoxeHue K Npoaae;

4) npogaka 1 MHble cnocobbl BBEAEHMA B FParKAaHCKMIM 060poT;

5) BbIBO3 € Tepputopum Poccuiickoin deaepaumm;

6) BBO3 Ha TeppuTopuio Poccninickonn Pepepaumu;

7) xpaHeHwWe B Lensx, yKasaHHbIX B NOANYHKTax 1 - 6 HaCTOALLErO NyHKTA.

4. NcknounTtenobHoe NpaBoO Ha CesIeKUMOHHOE A0CTUXKEHUE PACNPOCTPaHAETCA TaKXKe Ha CEMEHa,
naeMeHHoM mMmaTepknan, KoTopble:

CylllecTBeHHbIM 06pa3om HacneayroT NPU3HAKKU APYrMX oXpaHAembIX (MCXOAHbIX) cCOpTa pacTeHuit
WAN NOPOAbI XUBOTHbIX, €C/IN 3TU OXPaHAEeMble COPT AWM NOPoAa CaMW He ABAAIOTCA CeNEeKLMOHHbIMM
OOCTUMKEHMAMM, CYLLECTBEHHbIM 06pa3omM HacneaylowWMMNU  MPU3HAKU  APYTUX  CeNEeKLUMOHHbIX
[OCTUXEHUN;

HE ABHO OT/INYAOTCA OT OXpPaHAEMbIX COPTa paCTeHMﬁ nnn nopoabl XUBOTHbIX;

Tpe6y+0T HEOOHOKPATHOIo MCNOJIb30BaHUNA OXPaHAEMOTIo CopTa paCTEHMﬁ Aana npomssoacTBa
CeEMAH.



CeneKUNOHHbIM OOCTUMKEHUEM, Cyu,eCtBeHHbIM o6pa30M Hacnegyrouwmm TMnpusHakmn a4Opyroro
OoXpaHAemoro (VICXO,CI,HOFO) CeNeKUMOHHOro AoCTunXeHuA, NpusHaeTca cenekuymnoHHoe A0CTuXeHue,
KOoTopoe npn ABHOM OTZINYNUN OT UCXOAOHOrO:

HacneayeT Hambosee CylWEecTBEHHble MPU3HAKU MUCXOAHOTO CENEKLUMOHHOrO AOCTUMMKEHUA WK
CENEeKUMOHHOrO [IOCTUXEHUSl, KOTOpPOe Camo Hac/iefyeT CylIeCcTBeHHble MpU3HaKU WUCXOAHOro
CENeKLUMOHHOro AOCTUMKEHUA, COXPaHAS MPU 3TOM OCHOBHblE MPW3HAKKU, OTpa)KkaloulMe reHoTUN UK
KOMBMHaLMIO reHOTUNOB UCXOAHOIO CeNEKLIMOHHOIO AOCTUMKEHUSA;

COOTBETCTBYET reHoTuny naum KOM6MHaLI,MM reHoTnnoB NCXo4HOro cenekuynmoHHOro AoCTnXeHuA, 3a
UCKHDYEHNEM OTKﬂOHeHMﬁ, BbI3BAHHbIX MPUMEHEHUNEM TAKUX METOA0B, KaK MH,CI,MBM,D,yaI'IbeIﬁ 0T60p n3
MCXO0A4HOIro copTa paCTeHMﬁ, nopoAabl XNBOTHbLIX, OT60p MHOYUMPOBAHHOIO MYTAHTa, 6EI-(KpOCC, reHHanA
UHXXeHepuAa.

Cratba 1422. [leiicTBUA, He ABAAIOWMECA HApyLleHMEeM WCKAOYUTENbHOrO MnpaBa Ha
ceNleKLMOHHOe A,0CTUXKEHUE

He aBnatoTca HapyLlweHnem UCKAKUYUTEIbHOTO NpaBa Ha ceNekuMOHHOe AOCTUXKEHMe:

1) pevicTBusA, coBeplaemble ANSA YAOBAETBOPEHMA JIMYHBIX, CEMENHbIX, 4OMALLIHUX WU UHBIX He
CBA3aHHbIX C NPEANPUHUMATENbCKOW AEATE/IbHOCTbIO HYXA, €CN LLe/Iblo TakKUX AeNCTBUA He ABAseTCS
noJsiydeHme nNpubbiIv AN oXoaa;

2) Aeicteus, coBepluaemble B HayYHO-UCCNEA0BATENbCKMX UAN SKCMEPUMEHTA/IbHbIX LLeAX;

3) Mcnonb3oBaHME OXPAHAEMOrO CENEKLMOHHOIO AOCTUXKEHNA B KAYeCcTBE MCXOOHOro matepuana
ONA Co34aHMA APYrMX COPTOB PACTEHWUIM M MOPOA, XKMBOTHbLIX, @ TaKXe AEUCTBMA B OTHOLIEHUWU 3TUX
CO34aHHbIX COPTOB U NOPOA, YKa3aHHble B NyHKTe 3 cTaTbk 1421 HacToAwero Kogekca, 3a UCKIOYeHMEM
C/ly4aeB, NPeayCMOTPEHHbIX NyHKTOM 4 cTtaTbn 1421 HacToAwero Koaekca;

4) ucnonb3oBaHWe PacTUTENIbHOTO MaTepuasna, NoJlyYeHHOro B XO3AMCTBE, B TeYEHWE ABYX JIEeT B
KauyecTBe CeMAH A/ BbIPALMBAHMA HA TEPPUTOPUM 3ITOFO XO3AMCTBA COpPTa PACTEHUM M3 uucna
pacTeHuli, nepeyeHb POLOB W BUAOB KOTOPbLIX YyCTaHasAuBaeTca [paBuTenbcTBom Poccuitckoi
depepaunn. [onoxkeHue, nNpeaycCMOTPEHHOE HACTOAWMM MOAMYHKTOM, PacrnpoCTpaHsaeTcs Ha
WMHAMBUAYANbHBIX NpeanpuHUMaTENen U IOPUANYECKUX UL, OTHECEHHbIX B COOTBETCTBUM C 3aKOHOM K
Ccy6beKTam Masioro 1 cpeaHero NpeanpuUHMMaTENbCTBA, @ TaKKe rPaXkaaH;

(8 pea. PepgepanbHoro 3akoHa ot 30.12.2020 N 527-93)

5) BOCNpPOn3BOACTBO TOBAPHbIX XXUBOTHbIX AN1A UX NCNOJ1Ib3OBAaHUA B AdHHOM X03AMCTBE;

6) nobble AeNCTBMA C cemeHaMM, PaCTUTENbHbIM MaTepuanom, MAEMEHHbIM MaTepuasom WU
TOBapPHbIMU }XMBOTHbIMW, KOTOPbIE BblIN BBEAEHDbI B FPaXKAaHCKUIA 060poT naTeHToObNazaTenem nam c
€ro cornacvs Apyrmm JIMLOM, Kpome:

nocneayrouiero paaMmHOXXeHunAa copTa paCTEHMﬁ 1M nopoabl XKUBOTHbIX;

BblBO3a C TeppuTopumn Poccuiickoin Peaepauumn pacTUTENIbHOrO MaTepuana MAM TOBapPHbIX
MBOTHbIX, NO3BONAIOLLMX PA3SMHOMKMUTb COPT PACTEHUI MAN NOPOAY KUBOTHbIX, B CTPaHY, B KOTOPOM He
OXPaHAKTCA AaHHbIE POA, UK BUA, 33 UCK/OYEHUEM BblBO3a B LENsx nepepaboTku Ana nocaeaytolero
notpebaeHus.

Cratba 1423. MpuHyaAUTENbHAA NULLEH3NA Ha CeNEeKLUOHHOE A0CTUXKEHUEe
1. Mo ucTeYeHUN Tpex NeT Co AHA BblAauM NaTeHTa Ha CeneKkLMoHHOoe AOCTUXeHune nboe nuLo,

Xenawuee M rotosoe UCNo/s1b3oBaTb cenekuynoHHoe AOCTUXKeHUe, Npu OTKase I'IaTEHTOO6}'Ia,CI,aTe}'IFI oT
3aK/1to4eHnAa NnUeH3MOHHOro Aorosopa Ha MNpomsBoACTBO WM peannsaumto cemAaH, naemeHHoro
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MaTeprana Ha ycioBUAX, COOTBETCTBYIOLWMX YCTAHOBMBLLENCA NPaKTUKe, MMeeT NpaBo 06paTUTbCa B cyA
C MCKOM K naTeHToOb6/agaTeno O NpeaoCcTaBAEHMU MPUHYAUTENbHOW MNPOCTON (HeUCKAYMTEeNbHOM)
NIMLUEH3UM Ha WCMOMb30BaHME Ha TeppuTopum Poccuitckoit Pesepaunm Takoro CeNEKUMOHHOro
AOCTUXeHMA. B UCKoBbix TpeboBaHMAX 3TO AMUO [O/KHO YKasaTb npeasiaraemble MM YCA0BUA
npeaocTaBAeHMs eMy TaKoW JIMUEH3UW, B TOM uncie o6bemM WCMNONb30BaHWMA CENEKUMOHHOMo
AOCTUXEHMSA, Pasmep, NOPAOOK M CPOKU MAaTesKen.

Ecnn nateHTOoOBaaaTeNb HE AOKAXKET, YTO UMEIOTCA YBaXKUTE/IbHbIE NMPUYUHbI, MPENATCTBYOLME
npegoCTaBAEHMIO 3a8BUTE/NIO MPABa UCMO/Ib30BaHUA COOTBETCTBYIOLLEIO CENEKUMOHHOI0 AOCTUKEHWS,
cyA, NPMHUMMAET peLleHne o0 NPeaoCTaBAeHUN YKa3aHHOW NLEH3UN 1 06 YCNOBUAX ee NPeaoCcTaBaeHus.
CyMMmapHbIii pasmep NaaTexKein 3a TaKyl JNMLEH3UIO A0/MKEH ObiTb YCTAHOB/EH peELUeHWEM Cyaa He
HUKe LeHbl IMLEH3UK, ONpeaensiemMmon Npu CPaBHUMbIX 06CTOATENLCTBAX.

2. Ha ocHoBaHMM peleHMa cyda, NPeaycCMOTPEeHHOro MyHKTOM 1 HacToAwel cTaTbMy,
denepanbHblit OopraH WMCNOAHUTENLHOW BIAaCTU MO  CENEKUMOHHbIM OOCTUMEHUAM OCYyLLEeCTBASET
rocyapcTBEHHYIO PerncTpaumto npeaocTaBieHUn NpaBa UCMNOb30BaHUA CENEKLUMOHHOIO AOCTUNKEHUA
Ha YCNOBUAX NPUHYANTENbHOW NPOCTON (HEUCKNOYUTENBHOM) IMLIEH3UN.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ha oOcHOBaHWM peleHuMa cyga O NPeaoCTaBAEHUU  TMPUHYAUTENIbHOM  MPOCTOM
(HenckNOUUTENbHOM) NMLEH3UM NaTeHToobnafdaTenb 0653aH 3a MAaTy M Ha NPUEMIEMbIX AN HEro
YCNOBUAX NpeaocTaBuTb ob6iagaTento TakoW JIMUEH3UMM CeMeHa WAM COOTBETCTBEHHO MaeMeHHOW
MaTepuan B  KO/JMYEeCcTBe, [AOOCTaTOMHOM A/ WMCMOJIb30BaHUA  MPUHYAUTENIbHOW  MNPOCTOM
(HeMcknUMTENBHOWN) NNLEH3UMN.

4, [elicTBMe NPUHYAMTENbHOW NPOCTOM (HEUCKNIOYMTENbHOW) JIMLEH3UM MOXKET 6biTb
npekpalleHo B cyaebHoM nopagke nNo MCKy nateHToobnagatens, ecan obnagatenb TakoW AULLEH3UM
HapylwaeT YCNOBMA, Ha OCHOBAaHMM KOTOPbIX OHa 6blna npeaocTaBfieHa, NM6o 06CTOATENbCTBA,
06ycnoBMBLIME NPESOCTaBAEHME TaKOW JIMLEH3UWU, WU3MEHWAUCb HACTONbKO, 4TO, eciu b6bl 3Tu
06CTOATENLCTBA CYLWECTBOBAANM HAa MOMEHT NPeAOCTaBAeHUA NULEH3UKW, OHa Boobuie He 6blna 6bl
npegocTaBneHa Uau 6bina bbl NpeaocTaBAeHa Ha 3HAYNTEIbHO OT/IMYAIOLLMXCA YCNOBUAX.

CraTtba 1424. CpoK AeiicTBMA UCKAKUUTENBHOrO NPaBa Ha CeIeKLMOHHOEe A0CTUXKEHUE

1. CpoK AeNCTBMA UCKIOYMTE/IbHOMO MpaBa Ha CeNEKUMOHHOe AOCTUMEHME M YA0CTOBEPAIOLLErO
3TO MpaBo MaTeHTa UCYNCNAETCA CO AHA rocyAapCTBEHHON PerncTpaummn CenekUMoHHOro AOCTUKEHUA B
locyAapCcTBEHHOM PeecTpe OXpPaHAEMbIX CENEKLMOHHbIX AOCTUMEHWNIN 1 COCTaBAAET TPNALATH /eT.

2. Ha copTa BMHOrpaZa, APeBeCHbIX AEeKOPATUBHbIX, NJAOLOBbIX KYAbTyp U JIECHbIX NMOPO4, B TOM
yncae Mx NoABOEB, CPOK AEMCTBMA UCKAKOUYMTENBHOMO MpaBa M yAO0CTOBEPAIOWEro 3TO NPaBo MaTeHTa
cocTaBaseT TpUALATh NATb AeT.

CraTba 1425. Nepexos ceNeKUMOHHOro A0CTUXKeHUA B 06LLecTBeHHOe A0CTOAHUE

1. MNocne npeKpaweHua AOEeNUCTBMA WCKAIOUYMTENbHOTO MpaBa CeNeKUMOHHOe AOCTUNKEeHUe
nepexoguT B obliecTBeHHOE AOCTOAHME.
(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CenekuMoHHOEe OO0CTUMXKEHMUE, nepewealliee B O6LI.I,eCTBeHHO€‘ AOCTOAHNE, MOXET CBO6OAHO
NCNo/b30BaTbCA  0ObIM NLOM 6e3 uybero-nnbo cornacma wunn paspeweHna wu 6e3 BbInaaThl
BO3HaArpaxaeHua 3a ncnosibsaoBaHUe.

§ 3. PacnopsyXeHune UCKNOUUTEIbHbIM NMPAaBOM
Ha CeNeKLMOHHOE AOCTUXKEHMNE
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Cratba 1426. [oroBop 06 OTUYKAEHUM UCKAIOUYUTENIBHOrO MpaBa Ha CeneKkuMOoHHoe
BOCTUXKEeHune

Mo aoroBopy 06 OTYYKAEHUN UCKAOUYUTENbHOTO MPaBa Ha CeNeKLUMOHHOe A0CTUXeHMe (aorosop
06 OTUyXaeHMM naTeHTa) oAHa CTopoHa (naTeHToobnadaTenb) nepenaer MnM obasyetcs nepeaatb
npuHagneskalllee el UCKAIUUTENbHOE MPaBO Ha COOTBETCTBYIOLLEE CeNIeKUMOHHOEe [AO0CTUXMEHUe B
NnolHOM o0bbeme Apyroii CTOPOHe - NpuobpeTaTento UCKAUUTENbLHOrO npaBa (npuobpertatento
naTeHTa).

Cratba 1427. Ny6nnuHoe npepnoXKeHne o 3aKAOUYEeHUU Aorosopa 06 oTuyKAeHUM naTeHTa Ha
ceNeKuMOoHHOE A0CTUXKEHUne

1. 3aasutens, FIBI]FII'OLLI,MVICFI dBTOPOM CeNnekuynmoHHOro AoCTUXEeHWUA, Npu nogade 3aABKU Ha
Bblga4vy NaTeHTA Ha CeNIEKUNOHHOE AOCTUXKEHNE MOXKET NPUNOKNUTb K AOKYMEHTAM 3aABKU 3aAB/IEHUNE O
TOM, 4YTO B Cay4dae Bblga4nM NATEHTA OH 06F|3yETCFI 3aKNIl04YNTb A0roBop 06 OTHYXAEHUN NATEHTA Ha
YCNnoBnAx, COOTBETCTBYHOLWMUX yCTaHOBMBMEﬁCH NPakKTuke, C Nobbim rpaxXgaHMHOm Poccuiickoi
dJep,epau,MM nnun pOCCMVICKMM pUuan4eCKUM TNLLOM, KTO NEPBbIM U3BABU TaKOe KenaHne 1 yBeaoMun
06 3Tom I'IaTEHTOO6J'Ia,CI,aTEI1ﬂ n d)ep,epaanblﬁ opraH WUCMNONHUTENIbHOM BAACTU MO CeENEKUMOHHbIM
LOCTUXKeHUAM. [pn HannunmM Takoro 3adaBaeHUA NaTeHTHble NOLW/INHbI, NPeAyCMOTPEHHbIE HACTOALMM
KogeKkcom, B OTHOLIEHUWN 3aABKM Ha BblAayy MaTeHTa Ha CeneKuMOoHHOe OOCTUXEHMEe N B OTHOLWEHUU
NnaTeHTa, BblAaHHOIO No TaKo 3aABKe, C 3aABUTENA HE BSUMAIOTCA.

depepanbHbI OpraH UCNOAHUTENLHOW BIAaCTM MO CENEKLUMOHHbIM AOCTUMEHUAM NybanKyeT B
oduumanbHOM BtosiieTeHe cBeaeHMA 06 YKa3aHHOM 3aAB/IEHUM.

2. lnuo, 3aknoumBllee C naTeHToobnagatenem Ha OCHOBAHMWM €ro 3asB/IeHWA, YKa3aHHOro B
nyHKkTe 1 HacToAllei cTaTbu, AOroBOP 06 OTUYKAEHMM naTeHTa, 0653aHO yNnaTUTb BCe MaTeHTHble
MOWMUHbI, OT ynnaTbl KOTOPbIX Gbln OCBOBOXAeH 3asBuTenb (naTeHToobnagatens). B ganbHeiwem
naTeHTHbIE NOLW/NHbI YNa4YMBalOTCA B YCTAHOBNEHHOM MOPAKE.

locypapcTBeHHas pernctpauusa nepexoda MCKAOYMTENbHOrO npaBa K npuobpeTatento no
[0rosopy 06 OTYYXAEHUM NaTeHTa ocyllecTeaseTca B ¢peaepasbHOM OpraHe UCMOIHUTENbHOM BAacTu
Mo CeNeKUMOHHbIM AOCTUNKEHUAM NPU YCNOBUM YNAaTbl BCEX NAaTEHTHbIX NOLUANH, OT yNaaTbl KOTOPbIX
6b11 0cBOBOXKAEH 3aABUTENb (MaTeHToobaaaTens).
(B pen. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnv B TeyeHMe AOByX /IeT CO AHA Ny6AMKauMM CBEAEHWA O Bblgaye naTeHTa, B OTHOLEHUU
KoToporo 6bl10 caenaHo 3anaB/eHMe, YKazaHHoe B NyHKTe 1 HacToswen cTaTbk, B desepanbHblit opraH
NCMNOJIHUTENbHOM BNACTU MO CEIEKLMOHHbIM AOCTUKEHUAM He MOCTYNUA0 NUCbMEHHOE YBeAOM/IEHME O
eNaHUW 3aKNoYnUTb A0roBop 06 OT4YyXKAEeHWW naTeHTa, naTeHToobnafjaTenb MOXeT nojatb B
yKasaHHbI deaepanbHbii OpraH XxoAaTalMctBo 06 0T3biBe CBOero 3asaBfAeHMA. B atom caydae
npeaycMoTpeHHble HacToAWMM KoAaeKCOM MaTeHTHble MOLUAMHbLI, OT YNnaaTbl KOTOPbIX 3asBUTE/b
(nateHToOb6napaTens) bbin 0cBOGOXKAEH, MoAsnexaT ynnate. B panbHeliwlem nNaTeHTHble MNOL/MHbI
yNAa4nMBaloTCa B YCTaHOBAEHHOM NopAaaKe.

dDep,epaanblﬁ opraH WCNOJIHUTENbHOM BNIACTU NO CeNeKUMOHHbIM AOCTUXKEHUAM I'|y6l1MKyeT B
Od)MLLmaﬂbHOM 6lonneteHe cBeaeHuA 06 oT3bIBE YKa3aHHOTIO 3aAB/1€HUA.

Cratba 1428. JIMUEH3UOHHDbLIA [OroBOp O MNPeAoCTaBNeHMM TMpaBa  UCNOAb30BaHMUA
CeNEeKLMOHHOrO AO0CTUKEHUA

Mo NUUEH3MOHHOMY A0roBOPY OAHa CTOPOHa - MaTeHToo6NadaTeNb (NMueH3nap) npeaocTasaaeT
unn obasyetca nNpefocTaBUTb APYroit CTOpPOHe - MNo/b3oBaTeNto (NUueHsMaTy) yaoCToBepeHHoe
NaTeHTOM MPaBO MCNO/b30BaHMA COOTBETCTBYIOWErO CEMEeKUMOHHOTO AOCTUMEHUA B YCTaHOBNEHHbIX
OO0roBOpPOM npeaenax.
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Cratba 1429. OTKpbITasa IMLLEH3UA Ha CeNIeKLMOHHOE A0CTUXKEHMUEe

1. MaTteHTOoOGNaZaTenb MOXeT noAaTb B deaepasnbHblit OpraH WMCNOAHUTENbHOW BAACTU MO
CENEKUMOHHBIM [OCTUXKEHUAM 3aABNEHME O BO3MOXKHOCTM MpefocTaBieHMAa Aobomy nauuy npasa
NCMNO/Ib30BaHWUSA CENIEKUMOHHOTO AOCTUXEHUA (OTKPbITAA ANLEH3UA).

B aTOm cnyyae pasmep NOLW/AMHbLI 33 NO4Aep)KaHMe NaTeHTa B CU/1e YMEHbLIAeTCA Ha NATbAECAT
npoueHTtoB Ha4nHaA C Troda, cnegywoulero 3a roagom FIYGIIMI-(aLI,MM d)e,u,epaanblM OopraHom
WCNOJIHUTENbHOW BNACTU MO CeENEKUMOHHbIM AOCTUXKEHNAM B Od)VILI,VIaﬂbHOM 6ronneteHe CBe,D,EHMﬁ 06
OTKprTOﬁ NNLEH3UMN.

YcnoBusA, Ha KOTOPbIX MNPaBO MCMNO/Nb30BaHMA CENEKUMOHHOrO AOCTUXMEHUA MOXKeT 6biTbh
npegocrasneHo nwbomy nuuy, coobuiatotcs B denepanbHbli opraH MUCNOAHUTENbHOW BAacTM no
CeNeKUMOHHbIM  OOCTUMKEHMAM, KOTopbldi B oduumanbHom bBionneteHe nybauKyer 3a  cyet
naTeHToobnafaTena cCooTBETCTBYIOWME CBeAeHNA 06 OTKPbITOM AnLeH3uun. MaTteHToobnaaatenb o6asaH
3aK/IIOYUTL C JIMLLOM, U3BABMBLLUMM XKeJlaHWe MCNOoJ/b30BaTb YKa3aHHOE CEeNeKUMOHHOEe AO0CTUNKEHME,
JNINLEH3NOHHbIN AOrOBOP Ha YCAOBUAX NPOCTOM (HEUCKNIOUUTENbHOW) NNLEH3UM.

2. Mo ucteyeHnn aByx NeT co gHA nybavMkauuu deaepanbHbiM OPraHOM UCMOJIHUTENIbHOW BNACTU
Mo CeNeKUMOHHbIM AOCTUXeHMAM B oduuManbHOM blonneteHe cBegeHMMn 06 OTKPbLITON SMLEH3UU
nateHToob/1agaTe b Brpase NoAath B YKaszaHHbIN deaepasibHbli opraH XoAaTancTeo 06 oT3biBe CBOEro
3anaB/ieHMA 06 OTKPLITOM NLEH3UMN.

Ecan Ao oT3biBa OTKPbLITOM NNLEH3UU HUKTO HE U3BABUA KenaHue UCMONb30BaTb CeNeKUUOHHOoe
AOCTUXKeHMe, nateHToobnagatenb 06sa3aH AONNAaTUTL MOLIAWHY 3a NoAJepyKaHMe MaTeHTa B cuie 3a
nepuoa, npoweawnii co AHA NybaAMKauMuM ceBeAeHUn 06 OTKPbLITOW NWULEH3UM, M B AajbHenlem
ynnauneaTb ee B NOJHOM pa3mepe.

Ecniv [0 OT3biBa OTKPbLITOM /AMULEH3MM BbiNM 3aKAOYEHbl COOTBETCTBYIOWME NULEH3NOHHbIE
[OrOBOPbl Ha YC/MIOBMAX OTKPbLITOW NINMLEH3UKM, NMLEH3MATbl COXPAHAIOT CBOM MpaBa Ha BeCb CPOK
AeincTBnA 3TUX O0roBopoB. B aTom cnydae nateHToobnagatens 06s3aH ynnayueBaTb MOWAMHY 3a
noaAepykaHvie nateHTa B Cu/ie B MOJHOM Pa3Mepe CO AHA OT3bIBA OTKPbITON NNLLEH3UN.

depepanbHbiii OpraH UCMONHUTENIbHOM BNACTU MO CENEKUMOHHbIM AOCTUXEHUAM Myb/MKyeT B
oduumnanbHom bronnetTeHe ceeaeHns 06 0T3biBe 3as8BAEHMA 06 OTKPLITOM NLEH3UM.

§ 4. CeneKUMOHHOE AOCTUXKEHUE, CO3AaHHOE, BbiBeAEHHOe
WAU BbiSIBIEHHOE B NOPAAKE BbINONHEHUA cayXKebHoro 3agaHua
WAK NPU BbINONHEHUM PaboT No A0roBopy

CrtaTtba 1430. ChyKebHoe cenekLuMOHHOEe A0CTUXKEeHUEe

1. CenekuyoHHOEe [OCTUMKEHME, CO34aHHOE, BbIBEAEHHOE WM BbIABNEHHOE pa6OTHMKOM B
nopAaagKke BbINO/IHEHNA CBOWUX TPYAOBbIX obAsaHHOCTEN WU KOHKPETHOro 3agaHuA pa60To,a,aTenﬂ,
NPU3HaeTCcA CI'Iy)Ke6HbIM CeNeKUMOHHbIM OOCTUXEHUNEM.

2. MNpaBo aBTOPCTBa Ha CAyKebHOEe CEeNeKuMOHHOEe [LOCTUMKEHME MPUHAANENKUT pPaboTHUKY
(aBTOPY).

3. UckaounTenbHOe NpaBo Ha CyKebHoe CeNeKLMOHHOe AOCTUMKEHME W MPaBO HAa MoayyeHue
naTeHTa NpuHaanexkat paboTogartento, ecim TPyA0BbIM UM TPAXKAAHCKO-NPaBOBbIM AOFOBOPOM MEXKAy
paboTHMKOM 1 paboToaaTeniem He NPeayCMOTPEHO MHOE.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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4. B ciyyae OTCYTCTBMSA B JOroBope mexay paboTtogartenem u paboTHMKOM cornaweHus 06 MHom
(NyHKT 3 HacToAwel cTaTbu) PabOTHWK AONXKEH MUCbMEHHO YBEeAOMWTb paboTogaTena O CO3AaHWUM,
BbIBEAEHUN UM BbIABNEHWUM B MOPAAKE BbINOAHEHMA CBOMX TPYAOBbIX 06A3aHHOCTEN UAN KOHKPETHOrO
3afaHnA paboTtogatens pesynbTaTta, B OTHOLWEHWW KOTOPOro BO3MOMKHO NpPeaocCTaB/ieHue NpaBoBoOW
OXPaHbl B KAYeCcTBe CeNEKLUMOHHOIO AOCTUKEHMUA.

Echn paboTogatesnb B TeYeHME YeTblpex MecAueB CO AHS YyBeAOMIEHMA ero pPaboTHMKOM O
CO34aHHOM, BblBeAEHHOM WAWN BblABIEHHOM WM pe3ynbTaTe, B OTHOWEHWMMU KOTOPOro BO3MOXKHO
npenocTaB/ieHne NPaBoOBOM OXPaHbl B KAYeCTBE CE/EKUMOHHOIO AOCTUMKEHMA, HE MoAacT 3asBKYy Ha
BblZauy NaTeHTa Ha 3TO CeNeKLMOHHOe A0CTUKeHUe B deaepasibHbli OpraH MCNOAHUTEIbHOM BNACTU NO
CENIEKUMOHHBIM  JOCTUMKEHMAM, He nepeaacT npaBO Ha MOJydYeHMe naTeHTa Ha cay»ebHoe
CENIeKUMOHHOE AOCTUXKEHME APYroMy NULY UAM He COOBLNT pabOTHUKY O COXpPAHEHUN MHPOPMALMN O
COOTBETCTBYIOWLEM pe3y/bTaTe B TallHE, MPaBO Ha MNOJyYeHWe naTeHTa Ha TaKoe CceneKkuMOoHHoe
OOCTUXKeHMe Bo3BpalwaeTca paboTHUKy. B atom cnyyae pabotogaTtenb B TeYeHME CpOKa AeNCTBUSA
naTeHTa MMeeT NpPaBO Ha WMCMO/b30BaHME CAYKeOHOro CeneKkuMOHHOro AOCTUMKEHMA B COBCTBEHHOM
NPOW3BOACTBE Ha YCNOBMAX NPOCTOM (HEUCKIOUYMTENBHOM) NNMLEH3UK C BbiNAAaTOW NnaTeHToobnagartento
KOMMEHCaUMKn, pasmep, YCNOBMA W MOPAAOK BbINAaTbl KOTOPOW OMNPEAEeNnAtoTCA OOrOBOPOM MeXay
paboTHMKOM U paboTogaTenem, a B C/ly4ae cnopa - CyaoMm.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. PabOTHUK MMmeeT NpaBo Ha MnojydeHne oT paboTodaTena BO3HArpaXAeHus 3a 1cnosib3oBaHue
CO34aHHOro, BbIBEAEHHOIO WU/N BbIABAEHHOIO CAYKEeBHOro CeneKUMOHHOro AOCTUNKEHNA B pa3mepe U
Ha YC/I0BUAX, KOTOpble OMpeaenAloTcA COornalleHMem Mexay HUMMKU, HO He MeHee Yem B pasmepe,
COCTaB/AOWEM ABa MPOLEHTa OT CyMMbl €KeroAHoro AoXo4a OT WCMO/b30BaHMA CeNeKUMOHHOro
OOCTUXEHMWA, BKAOYaA A0X04 OT NpeaocTasfieHua auueHsuit. Cnop o pasmepe, nopsake uan ob
YCNOBMAX BbINAaTbl paboTojaTenem BO3HArpakAeHWs B CBA3M C MCMO/b30BaHMEM CAyKebHOro
CeNEKUMOHHOTO AOCTUMEHMA Pa3peLLaeTca Cya0M.

BosHarpaxgeHue BbinaaymsaeTca pa6OTHMKy B TeyeHue LWectn mecAaues nocne wuncrteyeHumA
KaX4o0ro roga, 8 KOTOPOM UCMNOJ1Ib30Ba/10Cb CeNeKUNOHHOE OOCTUXKEHNE.

MpaBo Ha BoO3HarpageHue 3a CAyXebHoe cenekuMoHHOe AOCTUXMEHWE HeoT4YyXAaemo, HO
nepexoamT K Hac/lie4HMKaM aBTOPa Ha OCTaBLUMICA CPOK AENCTBUA UCKAOUUMTENIbHOTO NpaBa.
(ab3au, BBegeH PeaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

6. CenekuMOHHOe [OCTUMKEHWE, CO3JaHHOe, BbIBEAEHHOE WM BbiiBIeHHOEe PabOTHMKOM C
MCMO/Ib30BaHNEM [EHEXKHbIX, TEXHUYECKMX WM UHbIX MAaTEPUAIbHbIX CPeacTB paboTonaTens, HO He B
nopsake BbINOJIHEHUA CBOMX TPYAOBbIX 00A3aHHOCTEM MM KOHKPETHOro 3agaHua pabortogatens, He
ABNAETCA CAy)KebHbiM. [lpaBo Ha MoJyyeHWe naTeHTa Ha CEeNeKUMOHHOEe [AOCTUXEHME W
WCK/IOUMTENIbHOE NPABO Ha TaKoe CeNekUMOHHOE AOCTUKEHWE NpuHaanexKat paboTHMKY. B aTom cayyae
paboToaaTenb MMeeT NpaBo NO CBOemy Bblbopy noTpeboBaTb NpeaocTaBaeHua emy 6e3Bo3mesaHoOMN
NPOCTON (HEUCKAYUTENBHOW) AMLEH3MM Ha WCMONb30BaHME CENEKUMOHHOTO AOCTUNKEHUA ANA
COBCTBEHHbIX HY/A Ha BECb CPOK AENCTBMA MCKNOUMTENbHOrO NpaBa Ha CeNeKkUMOHHOEe AOCTUXEeHMe
NM60 BO3MELLLEHUA PAcXOA0B, MOHECEHHbIX UM B CBA3M C CO34aHWEM, BblBEAEHUEM WAU BbiABAEHMEM
TAKOro CENEKLMOHHOMO AOCTUMEHMA.

Cratba 1431. CeneKUMOHHbIE AOCTUXKEHUA, CO3AaHHbIe, BbiBeAeHHble WAU BbiABAEHHble NO
3aKasy

1. MpaBo Ha MnosyyeHWe nateHTa UM WUCKAYUTEIbHOE MPaBO Ha Ce/IeKLMOHHOE AOCTUXEHME,
CO34aHHOe, BbiBEAEHHOE WM BbiABNEHHOE MO AO0roBopy, MPeaMeToM KOoToporo 6bin10 co3gaHue,
BbiBeAEHNE WU BbIABIEHNE CENEKLMOHHOIO AOCTMMKEHUA (No 3aKasy), NpuHagiexaT 3aKasumKy, eciu
[OrOBOPOM MEXKAY NOoAPAAYNMKOM (MCMONHUTENEM) U 3aKa3UMKOM He NpeayCMOTPEHO MHOeE.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)
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2. B cnyyae, Korga npaBO Ha MNOJyY4eHWe MaTeHTa Ha CeNeKUMOHHOEe AOCTUXEeHWe U
NCKIOMUTE/IbHOE NPaBO Ha CeNeKLUMOHHOE AOCTUMEHME B COOTBETCTBUN C NYHKTOM 1 HacTosllel cTaTbk
NPUHAZNEXKaT 3aKas3uyMKy, noapagYuMk (MCNosHWTeNb) BrpaBe, MNOCKOJIbKY  [AOroBOPOM  He
npeaycMoTPeHO MHOE, UCMO/Ib30BaTb Ce/IEeKLMOHHOE AOCTUNKEHME AN COOCTBEHHbIX HYXA, HA YCNOBUAX
6e3B03Me34HOM NPOCTOM (HEUCKIOUUTENbHON) NNLEH3UM B TEYEHME BCEro CPOKa AeNCTBUA NaTeHTa.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnu B COOTBETCTBUM C AOTOBOPOM MeKAY NoApAAYNKOM (MCNONHUTENEM) U 3aKa3YMKOM NPaBo
Ha MNoJiydeHMe MaTeHTa Ha CeNeKUMOHHOe AOCTUXEHWE W UCKNYUTeNbHOe MPaBo Ha cefeKuMoHHoe
OOCTUXKEHMe  NpuHagne)at noapaaunky  (MCNonNHWTeNto), 3aKa3uyuMk  BMnpaBe  MCMNo/b30BaTb
CeneKkUMoHHoe AOCTUXEeHWe B Lensx, ANA OOCTUMKEHMA KOTOpbIX Bbli 3aKNouyeH COOTBETCTBYHOLLMIA
[0roBop, Ha yc/ioBUAX 6e3B03Me3AHOM NPOCTOM (HEUCKNIOYUTENBHOM) NMLLEH3MM B TEYEHUE BCEFO CPOKA
[encTena naTeHTa.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpPY YKa3aHHOro B MNyHKTe 1 HacToAwWwelr cTaTbM CeNeKUMOHHOrO [AOCTUXEHUA, He
ABnAolWeMyca nateHToobnagatenem, BbINIAYMBAETCA BO3HArpaXKAeHMe B COOTBETCTBMM C MYHKTOM 5
ctatbm 1430 HacToAwero Kogekca.

Cratba 1432. CenekumMoHHbIe AOCTUXKEHMUA, CO3AaHHbIe, BblBeAEeHHbIe UM BbIABNEHHbIE NpU
BbINO/IHEHUM PaboT NO rocyaAapPCTBEHHOMY MM MYHULLMNA/IbHOMY KOHTPAKTY

K ceNeKUMOHHbIM AOCTUXeHNAM, CO34aHHbIM, BbiBeAeHHbIM WU BblAB/IEHHbIM MPU BbINO/THEHUN
paboT No rocyaapCTBEHHOMY W/IM MYHUUWMNAJbHOMY KOHTPAKTYy, COOTBETCTBEHHO MPUMEHAIOTCS
npasuna ctatbh 1373 HacTtoawero Kogekca.

§5. MonyyeHue naTteHTa Ha CeNeKUMOHHOE A0CTUKEHUEe.
MpekpaweHue AEﬁCTBM'iI NnaTeHTa Ha CeZIeKUMOHHOe A0CTUXXeHue

Cratba 1433. 3aABKa Ha BblAa4yy NaTeHTa Ha CeNeKLMOHHOe A0CTUXEHMUe

1. 3aaBKa Ha Bblga4yy nNaTeHTa Ha CeNeKUMOHHOE OOCTUXKeHUue (3aﬂBKa Ha Bblaa4yy I'IaTeHTa)
noaaeTca B d)ep,epaanbM opraH NCNONHUTENbHOM BAACTU MO CeNeKUMOHHbIM AOCTUXEHUAM NINLUOM,
O6/'Iaﬂ,aIOLLI,MM NpaBoOM Ha NOJyYeHUe NaTeHTa B COOTBETCTBUM C HacToAWwMM KogeKkcom (3aﬂBVITe}'IE'M).

2. 3aABKa Ha Bbl4a4y NaTeHTa AO0/1XXHa COAEePKaTb:

1) 3aABneHMe O Bblgaye MaTeHTa C YKasaHWEM aBTOPa CENEKUMOHHOro AOCTUMKEHUSA U uua, Ha
MMS KOTOPOrO MCMPALLMBAETCA NATEHT, @ TAKXKe MEeCTa KUTE/IbCTBA AN MeCTa HAaXOXAEHUA KaxKaAoro us
HUX;

2) aHKeTy CeNeKkUMOHHOro AOCTUXKEHNS;
3) ytpatnn cuny c 1 okTabpa 2014 roaa. - eaepanbHbiit 3aKkoH ot 12.03.2014 N 35-P3.

3. TpeboBaHMA K [OOKYMEHTaM 3asABKM Ha Bblgayy MaTeHTa YCTaHaBAMBAIOTCA Ha OCHOBAHMM
HacToawero Koaekca ¢eaepanbHbIM OPraHOM  MCMONHWUTENbHOW  BAACTW,  OCYLLECTBAAOLMM
HOPMaTMBHO-MPABOBOE PeryMpoBaHue B chepe ceNbCKoro Xo3sancTBa.

4. 3aAaBKa Ha Bblga4y nateHTa A0J/IXXHA OTHOCUTLbCA K O4HOMY CENEKUNOHHOMY OOCTUKEHUIO.

5. ﬂ,OKYMeHTbI, YKa3aHHble B MYHKTE 2 HaCTO‘r'ILLI,Eﬁ CTaTbM, NpeacrtaBnArdTCA Ha PYCCKOM WUN
Apyrom Asblke. ECM AOKYMeHTbl npeacTaB/ieHbl Ha APYrom A3blKe, K 3aABKe Ha Bblgady naTeHTa
npunaraeTca ux nepesos Ha pyCCKMﬁ A3bIK.
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Cratba 1434. MpuoputeT ceNeKLNOHHOro 0CTUXKEeHUA

1. lMpuopuTeT CceNeKkuMOHHOrO AOCTUMKEHWA YCTaHABAMBAETCA MO pJate MNOCTYN/eHMA B
depepanbHbIit OpraH UCNONHUTENIbHON BAACTM MO CENEKLMOHHbIM AOCTUXEHUAM 33aABKM Ha Bblaady
naTeHTa.

2. Ecnv B O4MH M TOT e AeHb B dpeaepasibHbli OpraH MCMONHUTENIbHOM BAACTM MO CeNEKLMOHHbIM
OOCTUMXKEHMAM MOCTYNaloT ABe UM bosee 3adBKM Ha Bblgayy NaTeHTa Ha OAHO U TO XKe CefleKLMOHHOoe
AOCTUXEeHWe, NPUOPUTET yYCTaHaBAMBaeTCA No bosee paHHel AaTe OTNPaBKY 3aABKKU. ECin akcnepTUsoi
YCTaHOB/IEHO, YTO 3T 33ABKM MMEIOT OAHY M Ty e AaTy OTNPaBKW, MaTEHT MOXKET ObiTb BblgaH Mo
3asABKe, Umetowel 6osiee paHHUN PErncTPaLMOHHbIM HOMEpP, MPUCBOEHHbLIM denepanbHbiM OpraHoOM
WCMONHUTENBbHOW BNACTU MO CENEKUMOHHbIM OOCTUKEHUAM, MPU YCIOBUW, YTO COTNALLEHUEM MEXKIY
3aABUTENSAMU HEe NPeayCMOTPEHO UHOE.

3. Ec/m 3asABKe Ha Bblaayy naTeHTa, NocTynueluen B peaepasibHblii opraH UCNOHUTENbHOW BAACTU
Mo CeNeKkUMOHHbIM AOCTUXEHUAM, MpealecTBoBasa 3anaBKa, NoAaHHaA 3aAaBUTENEM B MHOCTPaHHOM
rocyaapcree, ¢ Kotopbim Poccuitckas Pegepaums 3aknoumna Aorosop o6 oxpaHe ceneKuMOHHbIX
AOCTUXEHWI, 3aABUTENb NOJ/Ib3YETCA NPUOPUTETOM MEPBON 3aABKM B TeYeHMe ABEeHaALaTU MecALEeB Co
[OHA ee nogauun.

B 3asBKe, HanpaBnsemon B deaepanbHblit OpraH UCMOJIHUTE/IbHOM BJIAaCTU MO CEJIEKUMOHHbIM
OOCTUXKEHUAM, 3aABUTENb A0/IXKEH YKa3aTb AaTy NpMopuTeTa NepBoi 3as8BKN. B TeyeHme wectm mecaues
CO AHA MNOCTYMN/AeHUs 3asaBKU B denepanbHblii OopraH WMCMONHUTENIbHOM BacTU MO CENEeKLMOHHbIM
OOCTUMKEHUAM 3aaBuUTeNb 06A3aH NpeacTaBUTb KOMUIO MepBOi 3aABKW, 3aBEPEHHYH0 KOMMETEHTHbIM
OpraHOM COOTBETCTBYIOLLErO0 WMHOCTPAHHOrO rocydapcrTBa, U ee nepesof, Ha PYycCKUi A3biK. [Mpu
BbINO/JIHEHUU 3TUX YCNOBMUIA 3aABUTENb BMNpasBe He MPeACTaBAATb AOMONHUTENbHYH AOKYMEHTALMIO U
HeobxoAMMbIA ANA UCMbITaHUA MaTepuan B TeueHue Tpex NeT Co AHA NoJadun Nepsoit 3aaBKU.

CraTtba 1435. NpeaBapuTenbHaA SKCNepTU3a 3asABKKU Ha BblAauy NaTeHTa

1. B xoge npepgBapuUTeNbHOW 3KCMEPTU3bl 3aABKM Ha Bblgayy MNaTeHTa ycTaHaBAMBAETCA AaTa
npuoputeTa, NPOBEPAETCA Ha/MuMe [OOKYMEHTOB, MPEeAYyCMOTPEHHbIX MNyHKTOM 2 cTatbu 1433
HacToAawero KogeKca, 1 X COOTBETCTBUE YCTaHOBAEHHbIM TpeboBaHuaAM. lMpeaBapuTenbHan aKkcnepTM3a
3asBKM Ha Bbl4ayy NaTeHTa NPOBOAUTCA B TeYEHUE MecaLa.

2. B nepuvon nposegeHUs npeaBapuTesbHOM 3KCMepTM3bl 3asaBUTEb BMpase No co6CTBEHHOM
MHULMATMBE A0MNOJHATL, YTOUHATb UAN UCNPABAATL AOKYMEHTbI 3aBKMN.

depepanbHblil  OpraH WUCMOJIHUTE/NIbHOM BAACTM MO  CEMEKUMOHHbIM  JOCTUMKEHUAM MOKET
3anNpoCUTb OTCYTCTBYIOLIME MW YTOUHAIOWME AOKYMEHTbI, KOTOpble 3asBUTeNb 06A3aH NpeacTaBuTb B
YCTaHOB/IEHHbII CPOK.

Echn pOKyMeHTbl, OTCYTCTBOBAaBLUME Ha AATy NOCTYN/IEHUA 33aABKWU, He 6b1n npeacrtaBieHbl B
yCTaHOBﬂeHHbIVI CPOK, 3aABKa He MPUHMMaAETCA K PaCCMOTPEHUIO, O YeM YBEAOMANAETCA 3aABUTENb.

3. O NOnoOXUTeNbHOM pe3ynbTaTte npe,u,BapMTeanoﬁ 9KCNepTn3bl U AaTe nodaym 3aABKU Ha
Bblga4vyy MaTeHTa d)e,u,epaanbu‘/'l opraH NCNOSIHUTENIbHOW BAacTM nNo CeNNeKUMNOHHbIM OO0CTUXKEHNAM
yBEAOMNAET 3aABUTENA HE3aMEO/IUTE/IbHO NMOC/1€ 3aBepPLLEHUA npep,BapMTeanoﬁ 9KCNEepPTU3bI.

CBegeHVAs O MNpPUHATBIX 3asaBKax nybaukywotTca B oduuManbHOM 6OlonneTeHe  YKa3aHHOro
dbepepanbHoOro opraHa.

4. Ecnhu 3aaBuTeNb HE COMNaceH C peweHnem d)ep,epaanoro OpraHa NMCNONHUTENbHOM BAACTU MO
CeNeKUMOHHbIM OO0CTUXEHUNAM, NPUHATbIM MO pe3yaibTaTam npe,u,BapMTeanoﬁ 9KCNEPTU3bl 3aABKN Ha
Bblga4yy nNaTeHTa, OH B Te4dYeHue Tpex mecAueB CO AHA NoayyvYeHuA 3TOro peweHmA MMeeT npaso



ocnapusaTb ero B cyaebHom nopsaaxe.
Cratba 1436. BpemeHHan NpaBoBas OXpaHa CENEKLUMOHHOIo A0CTUNKEHUSA

1. CenekuMoHHOMY [OOCTUMXEHMIO, Ha KOoTopoe nofaHa 3asaBKka B deaepasnbHbiii  opraH
MCNONHUTENbHOM BAACTU NO cenekuMoOHHbIM AOCTUXKEeHNAM, CO AHA NOoAa4Yn 3aABKU U A0 AaTbl Bblaa4un
3a8BUTE/I0 NAaTEHTA Ha CeIeKLMOHHOE AOCTUKEHME NPeoCTaBAseTCA BpeMeHHan NpaBoBas oxpaHa.

2. MNMocne nony4yeHUs NaTeHTa Ha CeNeKUMOHHOe AOCTUMKEHMe naTeHToobnagaTtenb UMEeT NpaBo
No/ly4YnUTb AEHEXKHYIO KOMMNEHCauuio OT nua, COBEpLUMBLUErO 6e3 paspelleHus 3asBuTeNa B nepuog,
BPEMEHHOI NPaBOBON OXPaHbl CENEKLUMOHHOTO AOCTUMKEHUA AEUCTBMA, YKasaHHble B MyHKTe 3 CTaTbM
1421 HacTtoAwero Koaekca. Pasmep KomneHcauum onpegenaetca no cornalweHuto CTOPOH, a B cayyae
cnopa - cyaom.

3. B nepuoa BpeMeHHOW NpaBoBOMN OXPaHbl CENEKUMOHHOIO AOCTUKEHUA 3aABMTENI0 pa3pelleHbl
npoAdaxa W MHasa nepegaya cemsaH, NJIEMEHHOro maTtepuana TONbKO A/A Hay4HbIX Lenen, a Takxe B
Cyyanx, Korga npojaka M MHaa nepefadva CBA3aHbl C OTYYXKAEHMEM MPaBa Ha NojyYeHne naTeHTa Ha
CeNeKUMOHHOe [AOCTUMKEHUE WAM C MPOM3BOACTBOM CEMAH, MNJEMEHHOro maTepuasna Mo 3aKasy
3aABUTENSA B LLENAX CO34aHMA UX 3anaca.

4. BpemeHHana NpaBOBasA OXpPaHa CENEKLMOHHOIO0 AOCTUMEHWUA CYMTAeTCA HeHacTynuBLIen, ecnum
3afBKa Ha BblAayy MaTeHTa He bblna NpUHATa K paccmoTpeHuto (ctatba 1435) nnbo ecnn no 3asBKe
NPUHATO pelleHne 06 OTKase B Bbl4aye MaTeHTa U BO3MOMKHOCTb MOAayM BO3PAXKEHWUs NPOTUB 3TOro
peweHns, nNpeaycMOTPeHHaa HacToAwMM Kogekcom, ucyeprnaHa, a TaKKe B C/ydae HapylleHus
3anBuTeNIemM TpeboBaHM NYHKTa 3 HACTOALWEN CTaTbM.

Cratba 1437. IKcnepTnsa CeNeKLMOHHOIO AOCTUKEHUA HA HOBU3HY

1. Moboe 3anHTEPECOBAHHOE /MU0 B TEYEHME LWWIEeCTUn mecAueB CO AHA I'Iy6/'IMKaLI,MM CBEAEHMVI (0}
3aABKe Ha BblAa4yy MaTeHTa MOXET HanpaBuUTb B ¢e,u,epaanb|17| opraH WUCMNONIHUTENIbHOW BANACcTM NO
CeNeKUMOHHbIM OO0CTUXKEHNAM XOAaTaﬁCTBO O npoBeaeHUn 3KCNepTnu3bl 3aABEHHOIO CenekumnoHHOro
AOCTNXKEHNA Ha HOBU3HY.

O nocTynneHun TaKoro xogaTtaictea ¢eaepanbHblii OpraH WUCMOAHUTENBHOW BAACTM MO
CENIEKLMOHHbIM  AOCTUXKEHUAM YyBEeOOM/AET 3aABUTENA C M3/0KEHMEM CyWecTBa XOAaTalcCTBa.
3anBuTEe/Ib MMEET MPABO B TEYEHWE TPeX MEeCALEB CO AHA MOJYyYEeHUs YBEAOMJIEHUA HAMNpaBwTb B
denepanbHbIit OpraH WUCNONHUTE/IbHON BAACTM MO CENEKLMOHHbIM AOCTUXKEHUAM MOTUBMPOBAHHOE
BO3parKeHWe NPOTUB XO4aTalcTBa.

2. Mo wumewowmmca maTtepuanam deaepanbHblii  OpraH  WUCMOJIHUTENbHOM BAAcTM Mo
CeNEeKUMOHHbIM AOCTUMEHUAM MPUHUMAET pelleHne M cooblLaeT 0 HEM 3aUHTepPecoBaHHOMY uLLY.
Ecan cenekuMoHHOe AOCTUMKEHME He COOTBETCTBYET KPMTEPUIO HOBM3HbI, MPUHMMaETCA pelleHne 06
OTKa3se B BblJaye NaTeHTa Ha CeNeKLMOHHOe AOCTUNKEHME.

Cratba 1438. WUcnbiTaHMA CENEKLUOHHOrO AOCTUXKEHUA Ha OTAMUMMOCTb, OOHOPOAHOCTD,
CcTabunbHOCTL

1. UcnbiTaHWA CeNeKUMOHHOro AOCTUMEHMA HA OTAMYMMOCTb, OAHOPOAHOCTb U CTabunbHOCTb
nposogATCcA nNo MEeToauKam U B CPOKU, KOTOpPble YCTaHaB/IMBAKOTCA d)e,u,epaanblm OopraHom
NCNOSIHUTEIbHOM BNacCtH, ocyuwecrsaarnwmm HOPMATUBHO-NPAaBOBOE peryinposaHne B cd)epe
CEe/IbCKOro X03ANCTBA.

3aaBuTeNb 0653aH npeanocrtasuTb ONA NCMbITaHWU HEOGXO,D,I/IMOE KONn4yecTBo CeMAH, N1EMEHHOTO
mMmaTepkhana no agpecy n B CPOK, KOTOPbl€ YKa3aHbl d)e,a,epaanblm opraHom WUCNONHUTENbHOMN BNACTUN MO
CeNeKUMOHHbIM OOCTUXKEHNAM.
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2. depepanbHblii OpraH UCMOAHUTENbHON BNACTU MO CENEKUMOHHbIM AOCTUXEHUAM B LeNsx,
NpeaycMOTPEeHHbIX MyHKTOM 1 HacToAlWel cTaTbM, BrnpaBe WCMNO/Ab30BaTb Pe3ynbTaTbl MUCMbITAHWNA,
NpoBeAeHHbIX KOMMNETEHTHbIMW  OpraHamu  ApPYrMxX rocydapcts, C  KOTOPbIMW  3aK/HOYEHbI
COOTBETCTBYIOWIME [OrOBOPbI, pPE3ynbTaTbl MCMbITAHWIA, MPOBEAEHHbIX APYrMMU  POCCUMICKMMM
opraHvM3aumMamMyM MO AOrOBOPY C YKasaHHbIM  degepasibHbIM  OPraHOM, a TaKKe [AaHHble,
npeacraBneHHble 3aABUTENEM.

Cratba 1439. NopAaaoK rocyaapcTBEHHON perncTpauum cenekuMoHHOro A0CTUMXKEHUA U Bblgaua
naTeHTa

1. NMpu COOTBETCTBUN CENEKUMOHHOrO AOCTUMKEHUA KPUTEPUAM OXPaHOCMOCOBHOCTU (MYHKT 2
ctatbM 1413) M NpU COOTBETCTBUM HAUMEHOBAHMA CENEKLMOHHOIO AOCTUXEHUA TpeboBaHUAM CTaTbu
1419 Hactoawero Kopgekca deaepanbHblii OpraH MUCNOAHUTENbHOW BAACTU NO  CENEKLMUOHHbIM
OOCTUMKEHUAM MPUHMMAET pelleHue O Bblaaye naTeHTa Ha CeleKUMOHHOe [OCTUMKEHMe, a TaKxkKe
COCTaB/AET OMNUCaHWE CEeNeKUMOHHOTO [AOCTUMKEHUSA M  BHOCUT CefleKUMOHHOe [OOCTUNKEeHMe B
[ocyAapCTBEHHbIN PeecTp OXPaHAEMbIX CENEKLUMOHHbIX AOCTUMNKEHUN.

2. B TocyaapcTBEHHbIN peecTp OXPaHAEMbIX CeNEKLMOHHBIX AOCTUMKEHMI BHOCATCA caeayouime
cBeaeHus:

1) poa, BUA, pacTEHUSA, }KUBOTHOTO;
2) HauMeHOoBaHMe copTa PacTeHUI, NOPOAbl }UBOTHbIX;
3) paTta rocyapcTBeHHOM perncTpaumm CeNnekUMoHHOro A0CTUKEHUA U PerncTpaLumMoHHbIN HoMep;

4) nmMma nUanMm  HanmeHoBaHue I'IaTEHTOO6!'Ia£I,aTe}'IFI M ero MecCcTto XutenbCtBa WM MeCTO
HaXoXaeHnA;

5) Ums aBTOpa CeNIeKLMOHHOIO AOCTMXEHMA N €0 MECTO KUTE/IbCTBA;
6) onMcaHue ceNeKLMOHHOIo AO0CTUXKEHUS;

7) daKT nepenaum nateHTa Ha CENEKLUNOHHOE AOCTUMNKEHWNE APYTOMY /IMLY C YKa3aHMEM ero UMeHU
AN HAMMEHOBAHWA, MECTa XUTENbCTBA UM MECTA HAXOXAEHUS;

8) cBegeHUA O 3aKNHYEHHbIX TMUEH3MOHHbIX A0roBopax;
9) AaTa OKOHYaHUA AEVICTBMFI NnaTeHTa Ha CeNekKUMOHHOE AOCTNXKEHNE C YKa3aHMEM NPUYNHBI.

2.1. No 3asBneHunio npaBoobnasaTens denepanbHbli OpPraH WCNOAHUTENIbHOM BAACTM MO
CENIEKLMOHHBIM AOCTUHEHUAM BHOCUT U3MEHEHUS, OTHOCALLMECA K CBEAEHMAM O npaBoobnagatene u
(unn) o6 aBTOpe CEeNneKkUMOHHOTO JAOCTUXKEHWA, B TOM YMCAE€ K HAMMEHOBAHUIO WAW UMEHMU
npaBoobnafartens, ero MecTy HaxOXKAEHWA WUAN MECTy JKUTe/NbCTBa, MMEHW aBTOpa CeNeKUMOHHOro
OOCTUXEHUA, aapecy 414 Nepennckm, a TakKe U3MeHeHMA AN UCNPaBAEHMA O4EBUAHbIX U TEXHUYECKUX
OWKNBOK B [0OCYAapPCTBEHHbIN PEECTP OXPaHAEMbIX CENEKLUMOHHbIX AOCTUXEHMI M B NaTeHT Ha
CeNekUMOHHOe AOCTUKEHME.

(n. 2.1 BBeaeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. TaTeHT Ha CeNeKkUMOHHOE AOCTUXEHUE BblgaeTca 3aasuTtento. Ecnm B 3asBneHnmn Ha Bblda4y
NnaTeHTa YKa3aHO HECKOJ/IbKO 3aABUTENEN, NATEHT BblAaeTCA 3aABUTENIIO, YKa3aHHOMY B 3aABJIEHUU
nepsbiMm, U ICNOJIb3YETCA 3aABUTENAMUN COBMECTHO MO COornaleHno mexxay Humu.

4. dopma naTeHTa Ha CeNeKUMOHHOe AOCTUMKEHME W COCTaB YKasblBaeMblX B HemM CBeAeHui
yCTaHaBAmBatTcA desepasbHbIM OPraHOM UCMNONHUTEIbHOM BAACTU MO CENEKUMOHHBIM AOCTUXKEHUAM.
(n. 4 BBepeH dPepepanbHbim 3aKoHOM 0T 11.06.2021 N 213-93)
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Cratba 1440. CoxpaHeHue CeNeKLNOHHOro A0CTUXKEeHUA

1. MaTteHTOOb6NaAaTeNb 06A3aH NoAAEPKUBATb COPT PACTEHUIM UAM NOPOAY KUBOTHbLIX B Te4eHue
CpOKa [AOeNncTBMA naTeHTa Ha CeJIeKUMOHHOEe [AOCTUMXKEHWE TaKMmM 00pasom, 4YToObl COXPaHAIUCH
NPU3HaKN, yKasaHHble B ONMUCaHMUKN COpPTa paCTeHMI\/‘I nan nopoabl XXMBOTHbLIX, COCTaB/IEHHOM Ha AaTy
BK/IIOYEHUA CENEeKUMOHHOIo AOCTUXMEeHUA B [0CyAapCTBEHHbIA peecTp OXpPaHAeMbIX CeneKUMOHHbIX
OOCTUXKEHUN.

2. MateHToO6nagaTenb Mo 3anpocy ¢deaepanbHOro OpraHa MWCMOAHUTENbHOM BAACTU Mo
CeNeKUMOHHbIM AOCTUXKEHUAM 0653aH HaNpPaBAATb 3a CBOM CYET cemeHa UK NAemeHHOW maTepuan gns
npoBeAeHUA KOHTPO/bHbIX WMCMAbITAaHUA U NPEeAoCTaBAATb BO3MOMKHOCTb MPOBOAUTb WHCMEKUMIO Ha
mecrTe.

CraTtba 1441. Mpu3HaHMe NaTeHTa Ha CeNIeKLMOHHOE AO0CTUKEHNE HeAeiCTBUTEIbHbIM

1. MaTeHT Ha CcenekuMoHHOEe AOCTUXKEHNE MOXKeT 6bITb NPU3HaH He,CI,EVICTBMTe!'IbeIM B TeyeHue
CPOKa ero Ll,ei;lCTBMﬂ, ecniun 6y,u,eT YCTaHOBNEHO, YTO:

1) naTeHT BblAaH Ha OCHOBAHWW HEeMNoATBEPAMBLUMXCA AaHHbIX 06 OAHOPOAHOCTM U O
CTabMNbHOCTN CENEKLMOHHOTO AOCTUXKEHUSA, NPEACTABNEHHbIX 3aABUTENEM;

2) Ha A0aTy BblAa4UN NaTeHTa Ce/IeKUMOHHOE A0CTUXKEHMNE HE COOTBETCTBOBA/IO KPUTEPUIO HOBU3HbI
NN OTIMYNMOCTH;

3) MU0, YKa3aHHOE B NAaTEHTE B Ka4yecTBe naTeHT006nap,aTenﬂ, He MMeJsI0 3aKOHHbIX OCHOBAHWM
AnAa Nnony4YeHmA naTteHTa.

2. Bblgaya naTeHTa Ha CeNEeKUMOHHOE AOCTUMKEeHWEe MOXKeT 6biTb ocrnopeHa tobbiM MLOM,
KOTOPOMY CTasio M3BECTHO O HapyWeHMUAX, NPeayCMOTPEHHbIX MYHKTOM 1 HacToAwen cTaTbk, MyTem
noZaun 3aasieHnn B deaepasibHblii OpraH UCMOJHUTENbHOW BAACTU MO CENEKLMOHHBIM JOCTUHKEHUAM.

depepanbHblil OpraH UCMNONHWUTEIbHOW BNACTU MO CENEKLUMOHHbIM AOCTUMKEHUAM HanpasaseT
KOMUIO YKa3aHHOro 3ass/eHus naTteHToobnafatento, KOTOpbiM B TeYeHMe Tpex MecCALEeB CO AHA
HanpaBs/IeHMA eMy TaKo KOMUMU MOXKET NPeacTaBUTb MOTUBUMPOBAHHOE BO3paXeHue.

depepancHblit OpraH WCMOAHWUTENbHOM BAACTM MO CENEKLMOHHbIM AOCTUMKEHMAM AOJIKEH
NPUHATbL PelleHne No yKasaHHOMY 3aAB/IEHUI0 B TEUYEHME LIECTM MEeCALEB CO AHA NoZAaYM YKasaHHOro
3aAB/IeHNA, eCAn He NoTpebyeTcA NpoBeaeHne A0NOAHUTENbHbIX UCTbITAHUIA.

3. MaTeHT Ha cenekuMoHHOe AOCTMMEHWE, MPU3HAHHbIA HeAeWCTBUTENbHbIM, aHHYAUPYeTCA Co
OHA MOoAayYM 3asABKM Ha Bblgayy nateHTa. [pW 3TOM JMLEH3MOHHbIE AOrOBOPbI, 3aKNOYEHHble [0
NPUHATUA PELUEeHUs O HedeNCTBUTEIbHOCTU NaTeHTa, COXPaHAIT CBOe AEWCTBUE B TOW Mepe, B KaKoM
OHU BbIAN UCMONHEHbBI K 3TOMY AHIO.

4. MNpusHaHWe NaTeHTa Ha CeNeKUMOHHOEe AOCTUMKEHWE HenelCTBUTE/IbHbIM O3Ha4YaeT OTMEHY
peweHua ¢enepanbHOro opraHa UCMOJHUTENBHOM BNACTM MO CEEKUMOHHBIM AOCTUKEHUAM O Bblgave
nateHta (cTatba 1439) M aHHy/NMpOBaHWe COOTBETCTBYHOWEN 3anucu B [OCyAapcTBEHHOM peecTpe
OXPaHAEMbIX CENNEKLMOHHbIX AOCTUKEHUMN.

CraTba 1442. [locpouHoe NpeKkpalLeHne AeiNCTBUA NaTeEHTA Ha Ce/IeKLMOHHOEe A0CTUXKEHUE

ﬂ,eﬁcmme naTeHTa Ha CceNekKUuMoHHOEe AOOCTUXEeHUE npeKpalwaeTcA A0CPO4YHO B caeayroumx
cnyyaax:

1) cenekumoHHoe [AOCTMXeHMe 6onee He COOTBETCTBYET KpUTEpMAM OAHOPOAHOCTU U



cTabunbHOCTY;

2) naTeHTOObBnamaTens no npocbbe denepanbHOro opraHa WUCNOAHUTENbHOW BAacTM Mo
CeNeKUMOHHbIM JOCTUKEHUAM B TeYEHUE ABeHaALUaTU MecALEeB He NpeaocTaBui CEMEHa, NaeMeHHOM
maTepuan, He MNpeacTaBUA AOKYMEHTbl U MHPOpMauMio, KOTOpble HeobxoauMbl ANA MNPOBEPKMU
COXPaHHOCTHN CcenekKUunoHHOro AOoCTuXXeHnAa, nam He npeanoctaBul BOSMOXHOCTb NMPoOBECTU MHCNEKUUIO
CENEeKUMOHHOIO AOCTUMNKEHMA HAa MECTE B 3TUX LLeNsx;

3) nateHTOoO6NaAaTeNb NOAAN B peaepasibHbIA OpraH UCMOIHUTEIbHOM BAACTU MO CENEKLMOHHbBIM
OOCTUMKEHMAM 3asB/IeHUE O AOCPOYHOM MPeKpaLleHUM AeiCcTBMUA NaTeHTa;

4) I'IaTeHTOO6J'Ia,£I,aTEIIb HEe ynnatun B yCTaHOB!'IEHHbIﬁ CPOK NOWwnHy 3a nogaepxaHume nateHTa B
cnne.

Cratba 1443. Ny6anKauma cBeaeHuit 0 CeNeKLMOHHDbIX JOCTUMKEHUAX

1. depepanbHbii OpraH WMCMONHUTENbHOM BAACTU MO CENEKUMOHHbIM OOCTUMKEHMAM U3gaeT
oduumnanbHbIn BlonneTeHb, B KOTOpOM NyBANKyeT cBeaeHuA:

1) o nocTynuBLIMX 3asABKax Ha BblAayy MaTteHTa C yKasaHMeMm AaTbl NPUOPUTETA CeNeKLMOHHOro
JOCTUNKEHMA, UMEHU UAN HAaUMEHOBAHUA 3aABUTENA, HAUMEHOBAHUA CENEKLMOHHOTO AOCTUMEeHUs, a
TaK)Ke MMEeHW aBTopa CeNEKLMNOHHOTO AOCTUMKEHUSA, eCAN NOCAEAHUI He 0TKa3anca 6biTb YNOMAHYTHIM B
KayecTBe TaKoBOrO;

2) 0 peweHunax, NPUHUMaEMbIX MO 3asaBKe Ha BblAayy NaTeHTa;

3) 06 U3MEHEHUAX B HAMMEHOBAHMAX CENEKLUMOHHbIX AOCTUKEHUN;

4) 0 NPU3HaAHUKU NATEHTOB HA CENEKLMNOHHbIE AOCTUXKEHUA HeAeNCTBUTENbHbIMMU;
5) apyrue cBeaeHUs, KacatoLmMecs OXpaHbl CENEKLUMOHHbIX SOCTUXKEHUNA.

2. MNocne I'Iy6}'IMKaLI,MM CBEAEHMﬁ o I'IOCTVI'IMBLLIEVI 3aABKe Ha BblAa4dy NaTeHTa Ha CeNeKUMOHHOEe
AOCTUNXKeHne n o peweHnn, npuHMMmaemom no 3TOI 3anABKe, noboe MU0 BMpaBe O3HAaKOMUTbLCA C
mMmaTephanamum 3aABKU.

CrtatbA 1444. cnonb3oBaHue CeNIeKLNOHHbIX AO0CTUXKEHUM

1. Peannsyemble B Poccuiickoit deaepaumm cemeHa U NJEMEHHOW MaTtepuan A0/XHbl 6biTb
CHabXeHbl AOKYMEHTOM, YAOCTOBEPAIOWMM WX COPTOBYH, MOPOSHYID NPUHAANENKHOCTb W
NPOMCXOXAaeHue.

2. Ha ceneKkUMOHHbIe AOCTUMNEHWA, BKAKOYEHHble B rOCYﬂ,apCTBEHHbII‘/JI peecTp oxXpaHAeMbIX
CeNEKULMNOHHbIX AOCTVI)‘KGHMVL AOOKYMEHT, YKa3aHHbIl7I B MYHKTE 1 HaCTO‘r'ILLI,eﬁ CTaTbu, BblAAETCA TOJIbKO
I'IaTEHT006J'IaAaTe.FIEM N INUEH3NATOM.

Cratba 1445. NateHTOBaHUE CENEKLMOHHOIO AOCTUKEHUA B MHOCTPAHHbIX rocyaapcreax
3asBKa Ha Bbla4yy MNaTEHTA Ha CeENNEKUMOHHOE AOCTUNXKEHNE MOXKET 6bITb nogaHa B MHOCTPAHHOM
rocypgapcrtee. Pacxogbl, CBA3aHHbIE C oxpaHoﬁ CeNeKUMOHHOIo AOCTUXeHMA 3a npegenamm Poccuiickoi

d>e,u,epau,mm, HEeCeT 3aABUTEb.

§ 6. 3awwmTa NpaB aBTOPOB CENEKLMOHHbIX AOCTUXKEHUN
M UHbIX NaTeHTOO6NapaTeneun

Cratba 1446. HapyweHue npaB aBTOpa CENEKUUOHHOro AOCTUMKEHUA WAN  UHOrO
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nateHToobnagarens

HapylueHnem npas aBToOpa CeNEeKLMOHHOIO AOCTUMKEHMA U MHOTO NaTeHToob1aaaTensa ABNAETCS, B
YacTHOCTHU:

1) ucnonb3oBaHME CENEKUMOHHOIO OOCTUMEHUA C HapylweHuem TpeboBaHMIA MyHKTa 3 cTaTbw
1421 Hactoawero KoaekKca;

2) npucBoeHWe npousBegeHHbIM W (MM) NpoAaBaemMbliM CEMEHaMm, MJeMeHHOMY MmaTepuany
HaMMeHOBaHUA, KOTOpOEe OTAMYAeTcA OT HAaMMEHOBAHMA COOTBETCTBYIOLWLErO 3aperncTpuMpoBaHHOMO
CENEKLMOHHOTO AOCTUXEHWS;

3) npuceoeHne npounsseaeHHbIM U (MHM) npogaBaemMbiM CeMeHam, NJAeMeHHOMY maTepunany
HanMmeHOBaHNA COOTBETCTBYHOLWLEro 3apernctpupoBaHHOro cenekuymnoHHoOro AoCTunxXeHuma, eciim OHU He
ABNIAKOTCA CeMeHaMU, NNeMeHHbIM MaTeprnasioM 3TOro cesleKUMOHHOIo AOCTUXKEHNA;

4) npucsoeHWe npoussedeHHbIM U (MAKM) NpoAaBaeMbiM CEMeEHaM, MAeMeHHOMY Martepuany
HaMMEHOBaHUA, CXOAHOro C HaMMeHOBaHWEM 3aPerncTPMPOBAHHOMO CEIEKLMOHHOrO AOCTUXEHUA A0
cTeneHu cmeLleHus.

Cratba 1447. My6nukauua pelleHUA cyAa O HapyWeHUUM UCKAYUTENIbHOTO npaBa Ha
cenekunoHHoe A0CTUXKEHUEe

ABTOp CENEKUMOHHOrO [AOCTUMKEHMA WAM WMHOM naTeHToobnagatens BnpaBe noTpeboBaTtb
nybankaumm deaepanbHblIM OpPraHOM WMCMNONHUTE/IbLHOW BAACTU MO CENEKUMOHHbIM AOCTUMKEHUAM B
obMumManbHOM 6OlONNeTEHE peLleHns cyga O HenpaBOMEPHOM MWCMO/Ib30BaHUN CEIEKUMOHHOIO
OOCTUMKEHUA AN 06 MHOM HapyLlleHUM NpaB naTeHToobnagaTensa B COOTBETCTBMM C NMYHKTOM 1 cTaTbu
1252 HactoAwero Koaekca.

Fnasa 74. MPABO HA TOMONOTUU UHTEFPAJIbHbIX MUKPOCXEM
Cratba 1448. Tononorna MHTErpasbHOM MUKPOCXEMbI

1. Tononoruei WHTErpasbHOM MUKPOCXEMbI ABNAETCA 3adUMKCMPOBAHHOE HA MaTepuasbHOM
HoCWTEle MPOCTPAHCTBEHHO-TEOMETPUYECKOE PACMOIOXKEHNE COBOKYMHOCTU 3/1EMEHTOB MHTErpaabHOM
MWKPOCXEMbl U CBA3e Mexay Humu. [lpy 3TOM  MHTErpanbHO MUKPOCXEMOM ABAAETCA
MWKPO3/NIEKTPOHHOE U34e/IMe OKOHYATE/NIbHOW MAM MPOMEXKYTOYHOW GOpMbl, KOTOpPOe NpeaHa3HaYeHOo
ON5 BbINOJIHEHMA GYHKUMIA 3EKTPOHHOM CXEeMbl, 3/1eMEHTbl M CBA3M KOTOPOro HepasaesibHo
chopmnpoBaHbl B 06bEME U (M1M) Ha MOBEPXHOCTU MaTepuasia, Ha OCHOBE KOTOPOro U3rOTOB/IEHO TaKoe
usgenve.

2. MNpaBoBas oxpaHa, NpegocTaBAsemas HacToAWwMM KoaeKcom, pacnpocTpaHAeTcs TONbKO Ha
OPUrMHANbHYIO TOMONOIMIO MHTErpasibHOM MUKPOCXEMbl, CO34aHHYID B pe3y/nbTaTe TBOPYECKON
AeATeNbHOCTM aBTOPa M HEM3BECTHYIO aBTOPY U (MAK) cneumanmctam B o61act pa3paboTKy TONOAOrUi
MHTErpanbHbIX MUKPOCXEM Ha AaTy ee co3A4aHuA. TONoAOrMA UHTErpanbHON MUKPOCXEMbl MPU3HaETCA
OpPUrMHaNbHOM, NOKa He A0Ka3aHo obpaTHoe.

TONONOTMWN  MHTErpasbHON MUKPOCXEMbl, COCTOALEN W3 3NEeMEHTOB, KOTOPble W3BECTHbI
cneumnannctam B obnactm paspaboTKM TOMOAOMMIA MHTErpasbHbIX MUKPOCXEM Ha AaTy ee co34aHus,
npeaocTaBnseTcA MpaBoBas OxpaHa, €ec/iM  NPOCTPAaHCTBEHHO-TEOMETPUYECKOE  PacrnosioXeHue
COBOKYMHOCTM TakKWX 3/1EMEHTOB WM CBA3EW MeXAy HUMMKM B Lenom oTBedaeT TpeboBaHUIO
OPUTMHANBHOCTH.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. npaBOBaﬂ OXpaHa, npegocrasademand HaCToAWMM Koaekcom, He pacnpoCcTpaHAEeTCA Ha naeu,
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Cnocobbl, CUCTEMbI, TEXHONOTUIO WAM 3aKOAMPOBAHHYID WHPOPMALMIO, KOTOpble MOryT ObiTb
BOM/IOLLEHbI B TONO/IOMMUN MHTErPasbHOM MUKPOCXEMDbI.

CraTtbsa 1449. MNpaBa Ha TONONOrMI0 UHTErPasbHON MUKPOCXEMbI

1. ABTOpy TOMONOTMN WHTErpPasibHON MMKPOCXEMbI, OTBEYAIOLLEN YCAOBMAM NpenocTaBieHUA
NpPaBOBOW OXPaHbl, NPeayCMOTPEHHbIM HacToAwMM KogeKkcom (Tonosiormum), NnpuHagneskat cneayoume
WHTeNNeKTyanbHble NpaBa:

1) nckntounTenbHoe Npaso;
2) npaBo aBTOPCTBA.

2. B cnyyasx, nNpeaycMOTPEeHHbIX HacToswum Koaekcom, aBTOpY TOMNONOIMMU WMHTErpasibHom
MMKPOCXEMbI MPUHAANEXKAT TaKXKe ApyrMe npasa, B TOM 4YUC/Ie NPaBO Ha BO3HarparkaeHwe 3a
CNy»KebHyto Tononorumio.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1450. ABTOp TONOJ/IOTMM UHTErPabHO MUKPOCXEMbI

ABTOPOM TOMONOTUU WHTErPasibHOM MUKPOCXEMbI MPU3HAETCA TPa*KAaHWUH, TBOPYECKMM TPYAOM
KOTOpPOro co3gaHa TaKas TonoJsioruaA. JIMuo, yKasaHHOe B KayecTBe aBTOpa B 3asABKe Ha Bblgauy
CBMAETEeNbCTBA O rOCYAApPCTBEHHOW pPerncrtpaumyM TOMoJIOTMM UHTErpasibHOM MMKPOCXEMbl, CYMTAETCH
aBTOPOM 3TOM TOMONOMMK, EC/IN HE JlOKa3aHO MHOE.

CrtaTtba 1451. CoaBTOpPbI TONOJOIMU UHTErPaZIbHON MUKPOCXEMDbI

1. parkpaHe, co3gaswive TOMOMOMMUIO MHTerpaanoﬁ MUKPOCXEMbI COBMECTHbIM TBOPYECKMM
TPYyAOM, NPU3HAOTCA COaBTOPaMM.

2. Kaxabl U3 coaBTOpPOB BMpaBe MCMO/b30BaTb TOMOMOIMIO MO CBOEMY YCMOTPEHUIO, €Ccnu
COrNalleHnem MexKay HUMKU He NpeayCMOTPEHO UHOE.

3. K OoTHOWeHMAM COaBTOPOB, CBA3AHHbIM C pacnpefeneHnem [AOXO040B OT WMCMONb30BaHUA
TOMO/MIOTMM U C PACNOPAXKEHUEM WCKAIOYMTENIbHBIM MPaBOM Ha TOMONOTMUIO, COOTBETCTBEHHO
NPUMEHAIOTCA NpaBuaa NyHKTa 3 ctatbn 1229 HacToAawero Kopekca.

PacnopseHve npaBoM Ha MNoJyyeHUe CBUAETENbCTBA O [OCYAAPCTBEHHOM perncrpaumu
TOMOAOMMM UHTErPaNbHON MUKPOCXEMbI OCYLLECTBAAETCA COaBTOPaMMN COBMECTHO.

CraTbAa 1452. FlocyAapCcTBEHHAA perncTpaumsa TonoaorMm MHTerpanbHoii MMKPOCXeMbl

1. MNpaBoob6nagaTenb B TeuyeHWe CPOKa AENCTBUA UCKAIOUYUTENbHOTO MpaBa Ha TOMO/OrUI0
MHTErpanbHoOM MMKPOCXeMbI (CTaTba 1457) MOXKET NO CBOEMY *KeaHWI0 3aperMcTpnpoBaTh TOMOIOTUIO B
denepanbHOM opraHe UCNONHUTENIbHOM BAACTU NO UHTENNEKTYalbHOW COBCTBEHHOCTM.

Tononorua, cogepalian CBeAEHWA, COCTaBNAIOLME TOCYAapPCTBEHHYIO TallHy, rocy4apcTBeHHOM
peructpauum He nognexut. JInuo, noaasliee 3asBKY Ha rocyaapCTBEHHYIO PEerMcTpauumio TOorno/aormMm
(3asBUTENb), HEcCeT OTBETCTBEHHOCTb 3a pasrnalleHne CcBeAeHW O TOMOJIorMKM, CoAepKallei
rocyaapCTBEHHYIO TaiHy, B COOTBETCTBMM C 3aKOHOAaTENbCTBOM Poccuitckoi degepaumu.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Echv po nopaun 3aABKM  Ha rocygapCtBeHHyO perncrpaumio Tonoaornu (3aﬂBKa Ha
perMCTpau,mo) MMENO0 MeCTO WNCMOJIb30BaHME TOMOJIOTUNU, 3aABKa MOXKET 6bITb nogaHa B CPOK, He
I'IpEBbILLIaIOLLI,Mﬁ ABYX NeT CO AHA NepBOro NCno/Jib3oBaHMA TONONOINMNN.
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(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. 3asBKa Ha PermcTpaumio L4oNKHa OTHOCUTLCA K O4HOM TOMOJIOTMM U COAEepPKaTb:

1) 3asBNEHME O rOCYAapCTBEHHOM PerncTpaumm ToNoAOrMK C yKasaHMeM AnLa, Ha MMA KOTOPOro
MCMpalIMBaeTCA rOCYAapCTBEHHAA pPernctpauma, a TakKe aBTopa, eciM OH He OTKasanca 6biTb
YNOMAHYTbIM B KayecTBe TaKOBOro, MecTa UTENbCTBA UM MEeCTa HaxOXAeHUA KaXaoro us HUX, AaTbl
NepBoOro NCNo/1b30BaHWA TONOAOMMU, ECIN OHO UMENo MeCTO;

2) penoHMpyeMble MaTepuanbl, UAEHTUOULMPYIOLLME TONOOTUIO, BKAOYas pedepaT;
3) ytpatnn cuny c 1 okTabpsa 2014 roga. - PeaepanbHblit 3aKkoH ot 12.03.2014 N 35-P3.

4. MNpasuna obopMNEHUA 3aABKU Ha PErvcTpaumio yctaHasamsaloTcA denepasibHbIM OPraHom
WCNOSIHUTENbHON  BNACTU, OCYLLECTBAAOWMM HOPMATUBHO-NPABOBOE peryaMpoBaHne B cdepe
WHTeNNeKTyanbHOM COBCTBEHHOCTU.

5. Ha ocHoBaHWM 3asBKM Ha peructpauuio denepanbHblii OpraH MUCMOJHUTENbHON BACTU MO
WHTENNeKTYalbHON COBCTBEHHOCTU NPOBEpAET Hainune HeobXoAMMbIX JOKYMEHTOB U UX COOTBETCTBUE
TpeboBaHMAM NyHKTa 3 HacToAwen cTaTbU. [pU NONOKUTENbHOM pesyabTaTe MPOBEPKU YKa3aHHbIN
denepanbHbIi opraH BHOCUT TOMOJIOMMIO B PeecTp TOMOMOMMA WHTErpanbHbIX MUKPOCXEM, Bblaaer
3aABUTENI0 CBUAETENLCTBO O rOCYAapCTBEHHOMN pernctpaumm TonoaorMmn MHTerpaabHoOM MUKPOCXeMbl B
dbopMe 3N1EeKTPOHHOIO AOKYMEHTA U MO KeNaHWIo 3aABuTeNs Ha BymakHom Hocutene u nybaukyer
cBeAeHMNA 0 3aperncTpmMpoBaHHOM ToNoiorMM B odpuLmnansHOM bronneteHe.

(8 pea. PepgepanbHoro 3akoHa ot 20.07.2020 N 217-93)

Mo 3anpocy yKasaHHOro ¢enepanbHOro opraHa UCMOJIHUTENbHOM BNacT nMbo No cobCcTBEHHOM
WHULMATUBE aBTOP WM MHOM NpaBoobnasgaTenb BrNpaBe A0 MOMEHTA FOCYLAPCTBEHHOM perncrpauun
OONOJIHATL, YTOYHATb U UCMPABAATb MaTepuasbl 3aABKU Ha perncTpauuio.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. MNopsAoK rocyaapcTBEHHOM pPerMcTpaLmm Tonoaornin, Gopmol CBUAETENBCTB O FOCYAAPCTBEHHOM
peructpauum, nepedyeHb YKasblBaeMbIX B CBMAETENbCTBAX CBeAEHWUMA U MNepeyeHb CBEAEHUN,
ny6ankyembix denepanbHbiM OpPraHOM UCMONHUTENbHOM BAACTM MO UHTENNEKTyabHON COBCTBEHHOCTM
B oduumanbHom 6lonneTeHe, ycTaHaBauBatloTca denepanbHbIM OPraHOM WCNOJIHUTENbHOW BAacTy,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE PeryinpoBaHue B chepe NHTENNEKTYaIbHO COBCTBEHHOCTM.

7. Mo 3asBneHuio npaBoobnagaTena ¢eaepanbHblii OpraH MCNOAHUTENbHOM BAACTM MO
WHTENNIEKTYaIbHOM COBCTBEHHOCTU BHOCUT M3MEHEHWA, OTHOCALLMECA K CBeAeHMAM O npaBoobnagartene
n (nnun) o6 aBTOpE TONOAOMMM, B TOM YMCIE K HAMMEHOBAHMIO UM UMEHM NpaBoobiasaTtens, ero Mecty
HaXOMAEHUA WMAN MECTY KMTE/NbCTBA, MMEHM aBTOpa TOMOJOMMU, agapecy ANSA Mepernuckn, a Takke
N3MEHEHUA O UCMPaBAEeHUA OYEBUAHbBIX U TEXHUYECKUX OLIMBOK B PeecTp TOMONOMMA MHTErpaibHbIX
MUKPOCXEM W CBUAETENILCTBO O rOCYAaPCTBEHHOW PerncTpauymn Tonoaormu,

denepanbHblil OpraH UCNOHUTENIbHOM BAACTU MO MHTENIEKTYaNbHON COBCTBEHHOCTU NYB/IMKYeT B
oduumanbHom bronneteHe cBefeHUsA O OBbIX U3MEHEHUAX 3anuceit, BHECEHHbIX B PeecTp Tonosiorni
MHTErpanbHbIX MUKPOCXEM.

(n. 7 B pea. ®epgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. (CBepgeHnAa, BHeECEHHble B Peectp Tonosnorui UHTErpanbHbIX MUKPOCXeEM, CYHUTALOTCA
AOCTOBEPHbIMU, €C/IN HE OOKAa3aHO UHOe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NpeAacCTaB/eHHbIX ANA
perncTpaumnm csep,eHmZ HeCeT 3aABUTENb.

CraTtba 1453. NpaBo aBTOPCTBA Ha TOMNO/IONMIO UHTErPabHO MUKPOCXEMDI

I'IpaBo dBTOpPCTBA, TO €CTb MNpPaBO MNMPU3HAaBaTbCA aBTOPOM TOMNOJIOTUU, HEOTUHYXAAEMO WU
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HenepegaBaemo, B TOM YMC/e MpU nepegade APYromy AULY WAM Nepexode K HEMY UCKAHOUUTENbHOro
npaea Ha TOMO/IOTUIO U NPWU NPeAOCTaBAEHUM APYFrOMY WLy NpPaBa ee Ucnoab3oBaHuA. OTKas OT 3Toro
NpaBa HUYTOKEH.

Cratba 1454. UcknountenbHoe NpaBo Ha TONOJIOrUI0

1. I‘IpaBoo6na,u,aTemo NPUHaANEeXUT UCKNKYUTe/IbHOE NpaBO WMCMNOZ1Ib30BaHMA TOMOJ/IOTMKN B
COOTBETCTBUM CO cTaTbel 1229 Hactosawero KogeKkca nobbiM He NPOTUBOpPEYALLMM 3aKOoHYy cnocobom
(MCcKNoUMTENBHOE NPABO HA TOMOOTUID), B TOM YMC/e CNocobamm, YKasaHHbIMM B MYHKTE 2 HacToALLeM
ctaTbu. MpaBoobnagaTenb MOXKET PACNOPAKATLCA UCKAOUYMTENbHBIM MPAaBOM HA TOMOAOTUIO.

2. Vicnonb3oBaHMem TONOIOTUMU NPU3HAKOTCA ,D,EVICTBVIH, Hanpas/1IeEHHbIE HA U3B/1e4YEeHUE I'IpM6bIﬂM,
B 4YaCTHOCTU:

1) BocnpounsBeAeHWE TOMOJIOTMU B LLEIOM WMAW YAaCTUYHO NYTEM BK/IIOYEHWUSA B MHTErPabHYHo
MUKpocxemy 6o MHbIM 06pa3om, 3a UCKAOYEHMEM BOCMNPON3BEAEHMA TO/IbKO TOW YacTM TOMOJIOTUM,
KOTOpas He IBNASAETCS OPUTMHANbHOW;

2) BBO3 Ha TeppuTopuio Poccuitickoit degepaunu, Npoaarka U MHOE BBeAEHUE B rpaAaHCKuii
060pPOT TOMONOIMWU, WAM WHTErpanbHOM MWMKPOCXEMbl, B KOTOPYIO BKAKOHYEHa 3Ta TOMOOTUA, WAU
N34enna, BKAOYAIOLWEro B cebs TaKyo MHTErpaibHYH MUKPOCXEMY.

3. 3a ILOM, HE3aBMCMMO CO34aBLIMM TOMOIOMUI0, MAEHTUYHYIO APYrol TOMOAOTMK, NPU3HAETCA
CaMOoCTOATE/IbHOE UCKAOUYUTENbHOE NPABO Ha 3TY TOMNOOMUIO.

CrtaTba 1455. 3HaK oXpaHbl TOMOJ/OMMU UHTErPasbHO MUKPOCXEMbI

MpaBoobnagatenb ANA OMNOBELLEHUA O CBOEM WUCKAOUYMTEbHOM MpaBe Ha TOMOMOrMio Brpase
MCMNONb30BaTb 3HaK OXpaHbl, KOTOPbIN NOMELLLaeTCA Ha TOMOOMMU, a TaKKe Ha U34eNnax, coaepaLux
TaKylo TOMOMOTMNIO, U COCTOUT U3 BblaeneHHoin nponucHoi byksbl "T" ("T", [T], T <*>, T* nan T <**>),
AaTbl HayaNa CPOKa AENCTBUA UCKAIOUUTENbHOrO Npasa Ha TOMNOAOIMI0 U MHGOPMaL MK, NO3BOAAIOLLEN
ngeHTMomMuMpoBaTb NpaBoobnagatens.

<*> bykBa "T" B OKpyXXHOCTW.

<**> bykea "T" B KBagpare.
CraTba 1456. [leiicTBUA, He ABNAIOWMECA HAapPYLUEHUEM UCKNIOUUTEIbHOMO NPaBa Ha TONOJIOTUIO

He aBnAeTcAa HapyweHnem UCKAKUYUTEIbHOTO Npasa Ha TONOJIOTUIO:

1) ocyuwiectBneHve AeNCTBUIA, YKasaHHbIX B MNyHKTe 2 cTaTbu 1454 HacTosuwero Kogekca, B
OTHOLUEHUM WHTErpasibHOM MUKPOCXEMbI, B KOTOPYHO BK/IOYEHA HE3aKOHHO BOCMNpousBeaeHHas
TOMOJIOMMA, @ TaKKe B OTHOLIEHMM N0OOro BKAOYAOLWEro B Ce6A TaKyt MHTErpasibHYyI0 MUKPOCXEMyY
n3genua B ciyvae, eC/iv L0, COBEpLUAtOLLEE TaKMe AEACTBUSA, HE 3HANI0 U HEe A0JIKHO OblN0 3HATb, YTO
B MHTErpasbHYI0 MUKPOCXeMY BKNOYEeHa He3aKOHHO BOCMpousBeaeHHasa Tononorua. Nocne nonyvyeHuna
yBeAOMNEHUA O HEe3aKOHHOM BOCNPOM3BEeAEHUU TOMONOMMWU YKa3aHHOEe /INLO MOXKET MCNOoNb30BaTb
HaMYHBIN 3anac U3genuii, BKAKOYAOWMX B cebA MHTErpasbHyl0 MUKPOCXEMY, B KOTOPYIO BK/tOYEHa
He3aKOHHO BOCMpOn3BeAeHHanA TONONOIMA, U TaKNe U3fenuna, 3akasaHHble A0 3TOro MomeHTa. Mpn aTom
yKa3aHHoe nnuo 0683aHO BbINAATUTL NPaBo061aAaTeN0 KOMMEHCALLMIO 3@ MCMNOJIb30BAHME TOMOOIUMU,
COpasMepHy0 TOMY BO3HArpa*KAeHUo, KOTOpoe MOrno 6bl ObiTb BbIMAAYEHO MPU  CPABHUMBbIX
06CTOATENBCTBAX 33 AHA/IOMMYHYIO TOMOOTUIO;



2) UCnob30BaHUeE TOMOJIOMMM B IMUHBIX LEenax, He npecneayowmx noaydeHne npubobinm, a Takxe
B L,eNAX OUEHKN, aHann3sa, uccnegosaHna nam obydeHns;

3) pacnpocTpaHeHne NHTerpaabHbIX MMKPOCXEM C TOMOJIOFNEN, paHee BBeAEHHbIX B rpa*KAaHCKNi
obopoT Anuom, ob6nagaloWMUM  UCKAKUYUTE/IbHBIM MPABOM HA TOMOJ/OTUIO, WAM WMHbIM JIMLUOM C
paspelleHuna npasoobnagatens.

CraTtba 1457. CpoK AeicTBMA UCKAKUUTENIbHOTO NpaBa Ha TOMOJIOrUI0

1. UcknroumtenbHoe NnpaBo Ha TONO/0TUO ,D,EVICTByeT B Te4eHne aecATn net.

2. CpoK AeicTBUA MUCKAIOUYUTENIbHOTO NPaBa Ha TOMOJOMMI0 ucuncnseTca Ambo co gHsA nepBoro
MCMNO/Nb30BaHNA TOMOIOMMM, MOA KOTOPbIM MNOAPasyMeBaeTcs Haubosiee paHHAS [OKYMEHTasbHO
3adMKCMpOBaHHas fgaTa BBeAEHWA B rpaxkAaHCKMin obopoT B Poccuitickolt depepaumn uam nobom
MHOCTPAaHHOM rocyZapCcTBe 3TOW TOMNOIOTUU, UNN UHTETPASIbHOW MUKPOCXEMbI, B KOTOPYIO BK/IOYEHA 3Ta
TOMONOMMA, WU U34ENNA, BKAOYAIOWEro B cebs TaKyld MHTErpanbHyl0 MWUKpocxemy, nnbo co AHA
peructpauum TonosorMn B deaepasbHOM OpraHe WMCMNONHWUTENbHOW BAACTU MO MHTENNEKTyas/lbHOM
cob6CTBEHHOCTM B 3aBUCMMOCTM OT TOTO, KaKOe M3 YKa3aHHbIX COBbITMIA HacTynuno paHee.

3. B cyyae noaBaeHna MAEHTUYHOW OPUTMHAIbHOW TOMOIOMMN, HE3aBUCMMO CO3A4aHHON ApYyrvm
aBTOPOM, UCK/IIOUYUTESIbHbIE NpaBa Ha 06e TOMooTUK NPEKPALLLAIOTCA MO UCTEYEHUM AECATU NeT CO AHSA
BO3HWUKHOBEHMSA UCKIOUUTEIbHOTO NPaBa Ha NepBYIo U3 HUX.

4. TMocne npeKpaweHua AOeNCTBMA WUCKIIOYUTE/IbHOrO MNpaBa TOMOJIOrMA  MepexoauTt B
06LecTBEHHOE O0CTOAHME, TO eCTb MOXKET CBOHOAHO MCMOAb30BaTbCA MO6bIM NMLOM 6e3 Ybero-1mbo
COrnacua Maun paspeweHnn 1 6es BbiniaTbl BO3HArparkaeHus.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1457.1. MNepexop UCKNIOYUTENIBHOIO NPaBa Ha TONO/IOTUIO NO HACNeACTBY
(eBepeHa degepanbHbiM 3akoHoM OoT 12.03.2014 N 35-d3)

K wucknoumMtenbHoMy npaBy Ha TOMONOIMIO  MPUMEHSAIOTCA MOJIOXKEHUA O nepexone
WCKOYUTENIbHOTO NpaBa Ha Npou3BeeHue No HacieacTsy (ctaTba 1283).

CraTtbsa 1458. loroBop 06 oTUyXXAEHMU UCKNIOUYUTENBHOrO NPaBa Ha TONONOTUI0

Mo poroBopy 06 OTUYYKAEHWUW MUCKNIOYMTENbHOTO MpaBa Ha TOMOMOMMI0O OAHa CTOPOHA
(npaBoobnagaTtens) nepegaet uam obasyetca nepenaTb NpUHaAA/ENKallee el UCKAUYMTENbHOE MPaBo
Ha TOMO/IOTUIO B NONHOM Obbeme APYron CTOpPoHe - nNpuobpeTaTentd MCKAYMTENbHOrO MpaBa Ha
TOMoJIorMIO.

Cratba 1459. nMLI,EH3MOHHbIﬁ AOrosop O npeaocraB/ieHUUN nNpasa UCNOJIb30OBaHMUA TOMNOJI0rMn
MHTerpaanoﬁ MUKpPOCXeMbl

Mo AWUEH3MOHHOMY [OroBOpy OAHa CTOpoHa - o6adaTeNb MCKAYUTENBHOTO NpaBa Ha
Tononoruio (AMUeHsmap) - npeaocTasaseT uam obasyeTca NpeaocTaBUTb APYron CTOPoHe (AnueH3mnary)
NpPaBo MCNONb30BaHUA 3TOW TOMOOTMMN B YCTAHOB/IEHHbIX AOFOBOPOM Mpeaenax.

Cratba 1460. dopma forosopa 0 pacnopPsAMKEHUU UCKAIOUUTENIbHBIM NPaBOM Ha TOMOJIOTUIO U
rocypapcTBeHHas perucrpaumsa nepexopa MCKAUUTENbHOTO NpasBa Ha TOMNOMOrMIO, ero 3asora u
npeAaocTaB/feHNA Npasa UCNo/b30BaHUA TONOI0TUU

(8 peq. PepgepanbHoOro sakoHa ot 12.03.2014 N 35-03)

1. ﬂ,orosop 06 OTHYXAOEHUUN UCKNKOYUTENIbHOTO NpaBa Ha TONO/OIMMO ﬂMLI,eHBMOHHbIﬁ 4orosop
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OO/IXKHbI ObITb 3aK/toYeHbl B NUCbMeHHOM ¢opme. HecobnogeHne nucbMeHHOW ¢opmbl BAeYeT
HeaeNCTBUTEIbHOCTb AOrOBOPa.

2. Ecnm Tononorms  6bina  3aperucTpupoBaHa  (ctatba  1452), oOT4yKAeHMEe M 3anor
WUCKNOYMTENIbHOTO MNpaBa Ha TOMNOJOrUK, npeaocTaBNeHne Mo AO0roBopy MpaBa WUCMOAb30BaHUA
TONONOIMNM, MEepexos WUCKAYMTENbHOTO MpaBa Ha TomosorMio 6e3  pgorosopa  noanexar
rocyAapcTBeHHOM pernctpaumm B desepasibHOM OpraHe UCNOJIHUTENbHOM BAACTU MO UHTENNEKTYa/IbHOM
cobCcTBEHHOCTM B NOpAAKe, yCTaHOB/IEHHOM cTaTbel 1232 HacToAwero Koaekca.

CraTtbsa 1461. CnyxKebHas Tononorusa

1. Tononorua, co3gaHHan pa6OTHMKOM B CBA3U C BbINOJIHEHNEM CBOUX TPYAOBbIX obasaHHoCTEN
NN KOHKPETHOTro 3a4aHunA pa60To,£|,aTenﬂ, NPU3HaEeTCA Cﬂy)‘KE6HOl71 TOononoruen.

2. MpaBo aBTOPCTBa Ha CYKEBHYIO TONONOTMIO NPUHAANEKUT PAaBOTHUKY.

3. UcKnouuTenbHoe MnpaBO Ha CAYKebHyl TOMOJIOrMi0 NpUHaAANEeXUT paboToaaTtento, ecnu
TPYAOBbIM WU TPAXKAAHCKO-NPABOBbIM AOrOBOPOM MEXAY HUM W PabOTHUKOM He npeaycMOTPeHOo
nHoe.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ECAN UCKNIOUUTENIbHOE NPaBO Ha TOMNOJ/IOMUIO NPUHAANEXUT paboTodaTento Uam nepeaaHo Um
TpeTbeMy Auuy, paboTHUMK MMeeT MpPaBO Ha NoJsiyyeHWe oT paboToaaTens BoO3HarpakaeHus. Pasmep
BO3HarparkaeHus, yc1oBMA U NOPALOK ero BbiNAaTbl ONpesensitoTcs JOrOBOPOM MEKAY PaboTHUKOM U
paboTogaTeniem, a B c/lyyae cnopa - CygoMm.

MpaBo Ha BO3HarpaxgeHWe 3a CAYXebHY TOMOIOrMI0 HEOoTYY)KAAeMO, HO MepexoamuT K
HacneAHWKaM aBTOPa Ha OCTaBLUMIACA CPOK AENCTBUA UCKAOUUTENIbHOrO NpaBsa.
(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

B cnyuyae, ecnm UCKAOUMTENbHOE MPABO Ha TOMOJOIUIO MPUHAOEXUT aBTopy, pabotogaTtenb
MMeEeT NPaBOo MUCMNOJIb30BaHUA TaKoM TONONOMMM Ha YCAOBUAX NPOCTOMN (HEUCKAOUYUTENbHOM) NLEH3UM C
BbINaToN NpaBoobaagaTento BO3HarparkaeHums.

(ab3au, BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

5. Tonosnorus, co3gaHHas PaboOTHUKOM C MCMNO/Ib30BaHUEM AEHENHbIX, TEXHUYECKUX WU UHbIX
MaTepuanbHbIX CpeacTs paboTogaTens, HO He B CBA3W C BbINOJIHEHWEM CBOUX TPYAOBbIX 06A3aHHOCTE
WM KOHKPETHOro 3a4aHua pabotogatens, He aBaseTca CAyxebHoi. McKkalouMTenbHoe NpPaBo Ha TaKyto
TOMO/IOTUIO NPUHAANEKUT PaboTHUKY. B aTom cnyyae paboTtogatenb MMeEET NpPaBo MO CBOEMY Bblibopy
notpeboBaTb nNpegocTaBAeHMAs 6e3BO3Me3gHON NPOCTOM  (HEUCKAOUUTENBHOW) AMUEH3UM  Ha
MCMNONb30BaHWE CO34aHHOM TOMOAOMMM AnA  COBCTBEHHbIX HYXA Ha Becb CPOK [AencTBuSA
WCKNOYMTENbHOrO MNpaBa Ha TOMOAOMMIO WMAM BO3MELLEHMUA PACXOA0B, MOHECEHHbIX UM B CBA3WU C
CO34aHMeM TaKkol TONOAOTUN.

CraTtba 1462. Tononorus, co3gaHHaA Npy BbiINOJHEHUU paboT no aorosopy

1. cknoumTenibHOE NPaBo Ha TOMO/IOMMIO, CO3A4aHHYIO0 NPU BbINOHEHUM AOroBopa nogpaaa Ambo
[OroBopa  Ha  BbIMOJIHEHME  HAYYHO-WUCCNEeAO0BATE/NIbCKMUX,  OMbITHO-KOHCTPYKTOPCKUX WM
TEXHO/MIOrMYECKMX paboT, KOTOopble MPAMO He MpeaycmaTpuBanM ee co3daHue, MPUHAANERUT
noApAAYMKY (MCNOMHMTENIO), ECAN OrOBOPOM MEXAY HUM M 3aKa3UMKOM He NpeayCMOTPEHO MHOoe.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B atom C/lydae 3aKa34yunK Bnpase, ecim OOroBopom He npegycmoTpeHo MHOE, UCNOoJ1b30BaTb
CO34aHHYIO TaKUM o6pa30N\ Tonosnornwo B uUenAax, AnAa AOCTUXeHUNA KOTOpPbIX 6bln  3aKntoueH
COOTBeTCTByIOIJ.I,VIVI AO0oroBsop, Ha ycaosumAx I'IpOCTOVI (HeVICKJ'IIO‘-IMTe}'IbHOﬁ) NUEeH3NN B Te4yeHne BCero
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CPOKa AOENCTBMA MWCKAOUYUTENbHOro npaBa 6e3 BbiNAaThl 3a 3TO MCMNO/Ab30BaHWE AOMNOAHUTENbHOMO
BO3HarparkaeHua. [pu nepegaye noapaaYMKOM (MCMOAHUTENEM) WCKAKUYMTENbHOrO npasa Ha
TOMOMOTMIO APYrOMY NMUY 3aKasuMK COXPaHAeT MpPaBo MCMO/b30BaHMA TOMOJIOTMW HAa YKasaHHbIX
yCnoBUAX.

2. B cnyyae, Korga B COOTBETCTBMWM C [IOTOBOPOM MeXAy noApsAYMKOM (McrnonHuTenem) wu
3aKa34YMKOM UCKAOYMUTENbHOE MPaBOo Ha TOMOOMMI0 NepeaHo 3aKa3umKy UM YKasaHHOMY UM TpeTbemy
andy, noapAaYnK (MCNoNHUTENb) BNpaBe UCMO/1b30BaTh CO3A4aHHYIO TOMNOMOMUIO A1A COBCTBEHHbIX HYXK/,
Ha ycnoBusix 6e3BO3ME3AHON MNPOCTOM (HEUCKAOUYMTENBHOM) JSIMUEH3MW B TEYEHMEe BCEero CpokKa
OeWCTBUA UCKNOUYUTENbHOTO NpaBa Ha TOMOJIOTUI0, eC/I A0FOBOPOM He NPeayCMOTPEHO UHOE.

3. ABTOp YyKas3aHHOM B MyHKTe 1 HAcToAWEWN cTaTbM TOMONOTMM, KOTOPOMY HE NpPUHAANEKWUT
WUCKNIOYNTENbHOE MPABO Ha TaKyl TOMO/IOTUIO, UMEET MPaBO Ha BO3HArpakAeHue B COOTBETCTBUM C
nyHKTOM 4 ctatbn 1461 HacTtoawero Kogekca.

Cratba 1463. Tononorua, cosgaHHaa Nno 3aKasy

1. VcknountenbHoe NpaBo Ha TOMOJIOTMIO, CO34aHHYIO MO AOTOBOPY, NPEAMETOM KOTOpOoro 6bi1o
ee co3gaHve (Mo 3akasy), NPMHAANENMUT 3aKa3uMKy, €cn [OOrOBOPOM MeXKAy NoapsAYMKOM
(ucnonHUTENnem) 1 3aKa3uMKoM He NpPeayCcMOTPEHO MHOE.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Korga WCKAOHYMTE/NbHOE MPaBo Ha TOMOJIOMMIO B COOTBETCTBUM C MNyHKTOM 1
HacToAlEeN CTaTbM NPUHAONEKWUT 3aKa3UMKy MAW YKa3aHHOMY WM TPeTbemy Auly, NoAPAAYMK
(McnonHuTenb) BNpaBe, ecnu JOrOBOPOM He NpPeaycCMOTPEeHO MHOE, MCNOJb30BaTh 3Ty TONOAOTMUIO ANA
COBCTBEHHbIX HY}KA, Ha YCNOBUAX 6E3BO3ME3AHON NPOCTON (HEUCKAOUYUTENLHOW) IMLEH3MM B TEYEHME
BCEro CPOKa AENCTBMA UCKNOYMTENbHOIO NpaBa.

3. B cnyyae, Korga B COOTBETCTBMM C [AOFOBOPOM MeEXAY NOAPAAYMKOM (MCMONHUTEeNnem) wu
3aKa3YMKOM WCKAOYMTENIbHOE MNPaBO Ha TOMOJIOTMIO NPUHAANEKUT MNOAPAAYMNKY (MCNONHUTENID),
3aKa3uMK BMpaBe WCMNONb30BaTb TOMONOIMIO B LENAX, ANA [OCTUXNEHUA KOTOPbIX Obla 3akatoyeH
COOTBETCTBYHOLLMIA AOTOBOP, Ha YCA0BUAX 6e3BO3ME34HON NPOCTON (HEUCKNOUUTENBHOMN) MLEH3UN B
TeyeHue BCEro CPoKa AEeNCTBUA UCKIOUYNTENIbHOIO NpaBsa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpy CO34aHHOM MO 3aka3y TOMOAOIUKM, He ABAAOWEMycs npaBoobnagatenem,
BbIMN/J1a4YMBaETCA BO3Harpa*kaeHue B COOTBETCTBMU € NYHKTOM 4 ctaTbm 1461 HacToAawero Koaekca.

Cratba 1464. Tononorus, co3pgaHHaA Npu BbiNOAHEeHUU PaAbOT NO rocygsapcTBEHHOMY WU
MYHULUNANbHOMY KOHTPAKTY

K Tononoruu, CO3,CI,3HHOVI npun BbINO/IHEHNN pa60T Nno rocygapCrBeHHOMY UaAnM MyHUUUNANbHOMY
KOHTPAKTYy, COOTBETCTBEHHO NPUMEHAIOTCA NPaBn/1a CTaTbU 1298 HacToawero Koaekca.

Fnasa 75. MPABO HA CEKPET MPOU3BO/ACTBA (HOY-XAY)

CrtaTtba 1465. Cekpet npousBoacTea (Hoy-xay)
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cekpetom npou3BoACTBA (HOy-xay) MpU3HalOTCA cBedeHMs  Niloboro  xapaktepa
(Npon3BOACTBEHHbIE, TEXHWYECKME, IKOHOMMYECKME, OpPraHU3auMOHHble W ApyrMe) O pesyabTaTax
WHTENNIEKTYaIbHOM  [eATEeNbHOCTM B HAy4yHO-TEXHMYECKOM cdepe M 0 cnocobax ocywecTBieHus
npo¢deccoHaNbHOl AEeATeNbHOCTU, UMEIOLLME AEeNCTBUTENbHYIO MW MOTEHLMANbHYIO KOMMEPYECKYHO
LLEHHOCTb BCIEACTBME HEM3BECTHOCTM MX TPETbUM /IMLAM, €CIN K TaKMM CBEAEHUAM Y TPETbUX NNL, HET
cBOHOAHOrO AOCTyNa Ha 3aKOHHOM OCHOBaHUW M obnagaTteNb TaKUX CBeAEHUM NPUHUMAET pasyMHble
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Mepbl  gns  cobnofeHus UX KOHOMAEHUMANbHOCTM, B TOM 4YMC/ie NyTeM BBEAEHMA perKuma
KOMMepYEeCKOM TaliHbl.

2. CeKperom npousBoACTBa He MOryT 6biTb MpU3HaHbl cBeAeHUA, 06A3aTelbHOCTb PaCKPbITUA
KOTOpPbIX MBO HEeAOoMYCTUMOCTb OrPaHMUYEHMA AO0CTYNa K KOTOPbIM YCTaHOB/IEHA 3aKOHOM MM UHbBIM
MpaBOBbIM aKTOM.

Cratba 1466. UcknountenbHoe NpaBo Ha CEKpeT NPomn3BoacTBa

1. 06nap,aTemo CeKpeTta npon3sBoacTtBa NpuUHagneXUt UCKAKYUTENIbHOE MPaBO UCMOJ/Ib30BaHUA
ero B COOTBETCTBMW CO CTaTben 1229 Hactoawero Koaekca NobbIM He npotneopeYHallmm 3aKOHY
cnocobom (MCKI’HO‘-IMTeﬂbHOE NnpaBoO Ha CEKpPET I'IpOM3BOACTBa), B TOM 4Yucne npn U3rotosaeHmmn VI3,C|,€J'IVII\;1
n peannsaymnn 3KOHOMUYECKUX U OPraHn3aunNOHHbIX DELUEHMﬁ. O6J'Ia,£l,aTEJ'Ib CeKpeTa npon3soacrtea
MOXET pacnopAXKaTbCA YKa3aHHbIM UCK/TIOYUTE/IbHBIM MPABOM.

2. Inuo, cTaBwee A06POCOBECTHO M HE3aBUCMMO OT APYrMx obnagateneit cekpeta NPoM3BOACTBa
obnapatenem CBeAEHWUN, COCTaBAAIOWMX COAEP)aHME OXPaHAEMOro CeKpeTa MpPOU3BOACTBA,
nprobpeTaeT CamoCTOATENIbHOE UCK/TIOUYUTEIbHOE NPaBO Ha 3TOT CEKPeT NPOU3BOACTBa.

CratbAa 1467. [leiicTBUE UCKNIOUUTENILHOIO NpPaBa HAa CEKpPeT NPOU3BOACTBA

MNcKkntounTenbHOe NpPaBO Ha CEKpeT NMpOou3BOACTBA AEWCTBYET A0 TeX MNop, NoKa COoXpaHseTcs
KOHOMAEHUMANbHOCTb  CBEAEHWI, COCTaBAAlOWMX ero cogepxaHue. C  MOMeHTa  yTpaTsbl
KOHOUAEHUMANbHOCTU COOTBETCTBYIOLMNX CBEAEHUIA UCKIOUYUTE/IbHOE NPaBO Ha CEKpeT Npou3BOACTBa
npeKpalwaeTcs y Bcex npaBoobnagatenen.

CtaTtba 1468. [loroBop 06 OTUYXXAEHMUU UCKNIOUUTENILHOrO NPaBa Ha CeKpeT NPOU3BOACTBa

1. Mo porosopy 06 OTUYKAEHMM UCKAOUYUTENBHOTO NPaBa Ha CEKPET NPOU3BOACTBA O4HA CTOPOHA
(npaBoobnagaTenb) nepedaeT uam obsasyeTca nepeaaTtb NpUHaANeNKalee el UCKNKUYUTENbHOE NPaBo
Ha CeKpeT NpoM3BOACTBA B MOJHOM 06beme APYroli CTOPoHe - NpuobpeTaTento UCKNOYMTEIbHOTO NpaBa
Ha 3TOT CEKPeT NPOMN3BOACTBA.

2. MpyY OTUYYKAEHUMN UCKAOYMUTENBHOTO NPaBa Ha CeKpeT NPOM3BOACTBA /ML, pacnopsaaMBLleecs
CBOMM NpaBom, 06A3aHO COXPaHATb KOHPUAEHLMANbHOCTL CEKpeTa MpPou3BOACTBA A0 MPeKpaLleHus
AeNCTBUA UCKNHOUYUTEIBHOTO NPaBa Ha CeKPeT NPOM3BOLACTBA.

Cratba 1469. J/INLEH3MOHHbLIU [0roBOp O NpPeAoCTaB/JIeHMUM MpaBa MUCMNOJb30BAHMA CEKpeTa
npousBoacTBa

1. Mo AMLEH3NOHHOMY AOrOBOPY OAHA CTOPOHa - 06/1a4aTeslb UCKAOUMTENBHOTO NPaBa Ha CeKkpeT
Npou3BOACTBA (AMUEH3Map) npedocTaBaser wauM  obsasyeTcA NpefocTaBuUTb  APYrol  CTOPOHe
(nMueHsmaTy) nNpaBo MCNONbL30BaHMS COOTBETCTBYHOLLEIO CEKpeTa MPOM3BOACTBA B YCTAHOBAEHHbIX
[OroBOpPOM npegenax.

2. JINLEH3MOHHbBIN AOTOBOP MOKET ObITb 3aKIHOYEH KaK C YKa3aHWeM, TaK M 6e3 yKasaHua CpoKa
ero aencrteua. B cnyyae, Korga cpoK, Ha KOTOPbIM 3aKNHOYEH IMLLEH3NOHHDIW A0r0BOp, HE YKa3aH B 3TOM
Aorosope, ntobas M3 CTOpPOH Brnpase B toboe Bpemsa OTKasaTbCA OT JOroBopa, npeaynpesms 06 atom
OPYrylo CTOPOHY He Mno3faHee 4Yem 3a LWeCTb MEeCAUEB, eC/IM AOrOBOPOM He npenycMoTpeH bonee
ONNTENbHbIN CPOK.

3. I'Ipvl npenocrtasieHnn npasa NCNo1b30BaHNA CEKpeTa Npon3soacTtBa MU0, pacnopAagunseLieeca
CBOMM TMpaBom, o0ba3aHo COXpPaHATb KOHd)MAeHLI,VIal'IbHOCTb CeKpeTa npoms3soacTtBa B Te4eHUe BCEro
CpOKa AEﬁCTBMH NNUEH3NOHHOIo gorosopa.



/lnua, nonyymslIMe COOTBETCTBYIOWME NPaBa Mo IMLEH3MOHHOMY A0roBopy, 06s3aHbl COXPaHATbL
KOHOUAEHUMANbHOCTb CEKPETa NPOU3BOACTBA A0 NpPEeKpalleHUs AeUCTBMA UCKAIOUYMTEIbHOMO npasa Ha
CeKpeT Npoun3BoACTBa.

CtaTtba 1470. Cny»KebHblii cekpeT Npou3BoaCcTBa

1. WcKknountenbHoe MpaBo Ha CeKpeT MpPOM3BOACTBA, CO3A4aHHbIA PabOTHMKOM B CBA3U C
BbINOJIHEHMEM CBOMX TPYAOBbIX 06A3aHHOCTEN MAM KOHKPETHOro 3agaHusa pabotogatena (cayxebHbii
CeKpeT Npou3BOACTBA), NpUHaANeXuT paboTogartento.

2. lpa)AaHWH, KOTOPOMY B CBA3M C BbINOJIHEHMEM CBOMX TPY[OBbIX 06A3aHHOCTEN WM
KOHKPETHOTo 3ajaHuAa paboToaaTena cTan M3BECTEH CEKPeT Npou3BOACTBa, 06fA3aH COXpaHATb
KOHOUAEHUMANBHOCTb NOMYYEHHbIX CBEAEHUA A0 NPEKPALLEHMA AeNCTBUA UCKNIOYMUTENBbHOIO NPaBa Ha
CeKpeT NPounsBoACTBa.

Cratba 1471. CeKpeT NpouU3BOACTBA, NOJyYeHHbIN NpPU BbINOJHEHUU PaboT No A0roBopy M Npu
BbINO/IHEHUM Pa6OoT NO rocysapcTBEHHOMY MIM MYHULMNAZIbHOMY KOHTPaKTy
(B pen. PepepanbHOro 3akoHa ot 22.12.2020 N 456-93)

1. B cnyyae, Korga ceKpeT NpPOM3BOACTBA MOAYYEH MpPU BbINOJHEHUUM [0roBopa noapaaa,
[O0roBopa Ha BbINOJHEHWE HAay4YHO-UCCAeA0BaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX U TEXHOJIOMMYECKUX
paboT AmMbO No rocygapcTBEHHOMY WAM MYHUUMNANbHOMY KOHTPaKTy ANA FOCYAApPCTBEHHbIX WAU
MYHULMNANbHbBIX HYXA, WCKAOYMTENIbHOE MPaBO Ha TaKOW CeKpeT MNpPOM3BOACTBA NPUHALNEKUT
noapAaYUNKY (MCNONHUTENID), 32 UCKIOYEHNEM CNyYaeB, YCTaHOBAEHHbIX NyHKTamu 3 1 4 cTaTbu 1240.1
HacToAwero Kogekca.

lfocynapcTBEHHBIM  MAM  MYHUUMNAAbHLIM  KOHTPAKTOM MOMET ObiTb NpesycMOTPEHO, 4TO
WUCKNIOYNTENbHOE MPaBO Ha CeKpeT MNpOM3BOACTBA MNPUHALNENKUT COBMECTHO WCMOJHUTEND W
Poccuitickolt degepauum, ucnonHUTento U cybbekty Poccuiickon Pepepaumn UAUM UCMONHUTEND U
MYHUUMNANbHOMY 06Pa30BaHUIO, 33 UCKIOYEHUEM C/Ty4aeB, YCTaHOBAEHHbIX ab3auem nepsBbiM MyHKTA
3 n nyHKTOM 4 ctatbm 1240.1 HacToAwero Koaekca.

2. CeKpeTom npomn3BoAacCTBa (HOy-xay), HenocpeacTBEHHO CBA3aHHbIM C obecneyeHMem 060pPOHbI U
6e3onacHoCTM (NyHKT 2 ctatbu 1240.1 HacToAwero Kogekca), NpuM3HaOTCA B TOM YMC/IEe CBEAEHUS,
cogeprkalmeca B KOHCTPYKTOPCKOW U (MN1K) TEXHUYECKON AOKYMEHTaLUMN.

CeKpeTbl NPou3BOACTBa (HOY-Xay), HEMOCPEACTBEHHO CBA3aHHble C obecneyeHnem OBOPOHbI U
6e30MacHOCTM, MOJIYYEHHbIE B pamKax T[oCyAapCTBEHHbIX MPOrpamMm MAWM  MPU  BbINOJHEHUM
rocyfapcTBeHHOro 06OPOHHOrO 3aKasa, OCyLecTB/eHMe KoTopbix obecneunBaeT deaepanbHbli opraH
NCNOJIHUTENbHON BNACTWU, YNOJHOMOYEHHbIA B 061acT 060poHbI, Mbo ssaatowmeca cobcTBEHHbIMM
paspaboTKkaMM yKasaHHOro ¢enepanbHOro opraHa UCMOAHUTENbHON BAACTU UAWM NOABEAOMCTBEHHbIX
emMy roCyAapCTBEHHbIX YYperKAeHW:, noasiexkat ydyeTy B PeecTpe pesynbTaToB WHTENNEKTyaNbHOM
AeATeNbHOCTU, HEeMnoCpPeACTBEHHO CBA3aHHbIX C obecneveHnem o60poHbl M 6e3onacHOCTU, BeaeHue
KOTOPOro ocylecTeaseT ¢eaepanbHblii opraH UCMOAHUTENBHOW BAACTU, YNOAHOMOYEHHbIA B 06/1aCTy
060pOHbI, B NopaaKe, yTBepaaemom MNpasuTtenscteom Poccuiickoin dPeaepaumu.

HanpasneHue CBEAEHM% AnAa ydyeta B PeecTpe pesynbraTtos VIHTEJ'I}'IeKTya}'IbHOVI AeATENbHOCTHU,
HenocpeacTBeHHO CBA3aHHbIX C obecnevyeHnem O60pOHbI n 6esonacHocTy, 06MeH TaKMmM cBegeHnaAmm
mexagy rocyaapCrBeéHHbIMKU  3aKa3dYuMKamu, npenocraBieHne  TaKux CBG,CI,GHI/II?I NCNOTHUTENAM
roCygapCTBEHHbBIX KOHTPAKTOB MNpwu ycnosun obecneyeHusn TPEGOBaHMﬁ KOHd)MAEHLI,Ma}'IbHOCTM HE
NPU3HAOTCA yTpaT017| KOHd)Mﬂ,EHLI,MaﬂbHOCTVI CBeLI,EHMﬁ, CoCTagaAwWnX coaep*xaHme oxpaHAemoro
CeKpeTta npon3soacTtea, HenocpeaACTBEHHO CBA3aHHOIO C obecneyeHnem 060p0HbI n 6G3OI'IaCHOCTVI, n
HEe ABNAKOTCA OCHOBAHUAMM ONA NPEKpaLWeHNA ero I'IpaBOBOﬁ OXpaHbl.

3. UcknountenoHoe NpaBoO Ha CEKpeT npoun3soacTBa (Hoy-xay), HenocpeaCTBEHHO CBA3aHHbIN C
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obecneyeHnem o060poHbI M 6€30MacHOCTU, BO3HMKAET C AaTbl MPUHATMA FOCYAapPCTBEHHbIM 3aKa34yMKOM
pelleHns 0 NPaBOBOW OXpaHe CBeAeHMUI B KauecTBe CEKpeTa NpoM3BOACTBa (Hoy-Xay) M NpeKpallaeTcs ¢
0aTbl NPUHATUA TOCYLAAPCTBEHHbBIM 3aKA3YMKOM peLLEHUA O NPeKpPaLLEHNN ero NPaBOBOMN OXpaHbl IMbo B
MOMEHT yTpaTbl KOHOUAEHLMANbHOCTU CBEAEHWUI, COCTABAAIOWMX COAEP)KaHME TaKOro CeKpeTa, B
COOTBETCTBMM CO cTaTbel 1467 HactoAwero Koaekca, B 3aBUCMMOCTM OT TOrO, KaKoe M3 YKasaHHbIX
COb6bITUI HAacTYNWIO paHee.

Cratba 1472. OTBETCTBEHHOCTb 3a HapylUeHWE WCKAIOUMTENIbHOIO MpaBa Ha CeKpeT
npou3BoACTBa

1. Hapywwutenb UCKAOYMTENIBHOIO NpaBa Ha CeKpeT NPoM3BOACTBA, B TOM YMUC/ie ANLO, KOTOpoe
HenpaBOMEpPHO MOJ/lYy4U/I0 CBEAEHUA, COCTaBAANOWME CeKpeT MNpPOU3BOACTBA, M Pasrnacuio uau
MCMONb30BaN0 3TU CBEAEHMA, @ TaKXKe MU0, 06A3aHHOE COXPaHATb KOHOMAEHLMANbHOCTb CeKpeTa
NpPoOn3BOACTBA B COOTBETCTBMU C MYHKTOM 2 cTaTbn 1468, nyHKTOM 3 cTaTtbu 1469 Man NyHKTOM 2 CTaTbu
1470 Hactoswero Kopaekca, o06A3aHO BO3MeCTUTb  YObITKM, MPUUYUHEHHbIE  HapyLIEHWEM
WCKNOYNTENBHONO MpaBa Ha CeKpeT MpPOM3BOACTBA, €CAM MHaA OTBETCTBEHHOCTb He MpeaycMOTpeHa
3aKOHOM MW AOTOBOPOM C STUM INLLOM.

2. JInuo, KOTOPOE MCMNO/b30BAJIO CEKPET NPOM3BOACTBA M HE 3HAJIO U HE AOJIKHO OblN0 3HaTb O
TOM, YTO €ro UCMo/Ib30BaHME HE3aKOHHO, B TOM YMC/AEe B CBA3M C TEM, YTO OHO MOJIYYMNO [OCTYN K
CEKpEeTYy NPOM3BOACTBA C/IY4aNHO MM NO OWMOKe, He HECET OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM
1 HacToALWEeN cTaTbu.

Fnasa 76. MPABA HA CPEACTBA UHOAUBUAYANU3SALUUN OPUANYECKUX
1L, TOBAPOB, PABOT, YCNYT U NPELNPUATUN

KoHcynbTaHTlAOC: NpumeyaHue.

drpmeHHble HAMMEHOBAHWSA OPAUL, NPUBOAATCA B COOTBETCTBME C TpeboBaHMAMM naparpada 1 ra.
76 npu nepsom nocne 01.01.2008 mameHeHUN yupeauTenbHbix AoKymeHToB (P3 oT 18.12.2006 N
231-03).

§ 1. Npaso Ha pupmeHHOEe HaMmeHOoBaHue
Cratba 1473. dupmeHHOE HaMMeHOBaHue

1. lOpuanyeckoe MU0, ABAAIOWLEECA KOMMEPYECKOW OpraHu3aLmen, BbiCTynaeT B rpaxaaHCKom
obopoTe nog cBOMM GUPMEHHbIM HaMMeHOBaHWEM, KOTOPOe OMpeaensieTca B ero ydpeamTesibHbIX
OOKYMEHTax W  BKAKOYAETCA B  e4WHblM  FOCYAAPCTBEHHbIA PEecTp PUAMYECKMX UL Npu
rocyAapCTBEHHOW PErncTpaLmnmn lopuaMYeckoro anua.

2. (DMpMEHHOE HanmeHoBaHMe punanyeckoro nnua AO0J/IXKHO coaepXaTb YKa3aHuMe Ha ero
OpraH"M3auMOHHO-NPaBOBYHO cbopmy M COBCTBEHHO HaMMeHOBaHue IOpnan4ecKkoro nnua, Kotopoe He
MOXeT COCTOATb TO/IbKO U3 CNOB, 0603Haqa+om,mx poa 0eATENIbHOCTU.

3. lOpuaunyeckoe ANLo J0/KHO UMETb OHO NOJIHOE PUPMEHHOE HaUMEHOBAHME U BMPaBe NMeTb
04HO COKpalleHHOoe PUPMEHHOE HaMMeHOBaHWE Ha PYCCKOM a3biKe. KOpuanyeckoe AMLO Bnpase MMETb
TaKXe O0f4HO nosHoe ¢UPMEHHOe HauMMeHoBaHvMe MW (MAM) OAHO COKpalleHHoe QUPMEHHOoe
HauMeHoBaHue Ha t06oMm A3bIKe Hapodos Poccuitickon Geaepauunn n (MAKU) MHOCTPAHHOM fA3bIKE.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

dupmeHHOE HaMMEHOBAHME OPUAMYECKOTO /ML Ha PYCCKOM A3blKE M A3bIKax HapoAoB
Poccuiickolt Degepaumm MOXKET COAEPKATb MHOA3bIYHbIE 3aMMCTBOBAHWNA B PYCCKOW TPAHCKPUNLMM UK
COOTBETCTBEHHO B TPAHCKPUMNUMAX NA3bIKOB HapogoB Poccuiickot dPepepaunun, 3a WUCKAOYEHUEM
TEpMMUHOB N ab6peBnaTyp, OTParKatoLLMX OpraHM3aLMOHHO-NPaBoBY GOPMY HOPMAMYECKOro MLa.


consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7D635A6BE658ABEF0B9D4E3166660DBD9368EBBCCAE346B7D7B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7D635A6BE658ABEF0B9D4E3166660DBD9368EBBCCAE346B7D7B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E655969E45AABEF0B9D4E3166660DBD9368EBBCCAE340B2D3B867122D24CF5381C4A01FB8AB9F2CJ8j0P

4.B d)MpMeHHOG HanmeHoBaHME IopnandecKoro 1nmla He MoryTt BK/1l04aTbCA:

1) nonHble UAM COKpalleHHble oduLUManbHble HAMMEHOBAHMA MHOCTPAHHbIX TOCYAAPCTB, a TaKKe
CN0Ba, NPOM3BOAHbIE OT TaKUX HAMMEHOBAHWA;
(B pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

2) nNONHble WAM COKpalWeHHble OodULMaNbHbIE HaMMeHOBaHMA deaepasbHblX OpPraHoB
rocyfapCTBEHHOW BNAacTU, OPraHOB rOCYAapCTBEHHOW Bnactu cybbekToB Poccuiickoi Peaepauumn u
OpraHOB MECTHOIO CaMOYyrNpPaBAEHUS;

3) ytpatun cnuny ¢ 1 okTabpa 2014 roga. - PeaepanbHblit 3aKkoH ot 12.03.2014 N 35-P3;
4) No/Hble NN COKPALLEHHbIE HAMMEHOBAHMA 0bLLECTBEHHbIX 06begUHEHNN;

5) 0603HaYeHunn, NpoTMBOpeYaLLme 06LLEeCTBEHHbIM MHTEPECaM, @ TaKXKe NPUHLMMAAM NYMaHHOCTU
N Mmopanu.

®PrpmeHHOe HaMMeHOBaHWE TOCYAAPCTBEHHOIO YHWUTAPHOTO MPEeAnpUATUA MOMKET cogepKaTb
yKasaHuMe Ha NPUHAANEXKHOCTb TaKoro npeanpuATua COOTBETCTBEHHO Poccuiickolt depepaumm wm
cybbeKTy Poccuiickoit deaepaumm.

BkntouyeHne B pMpMeHHOE HaMMeHOBaHME PUANYECKOro Anua odMUMaIbHOTO HaMMEHOBaHUA
Poccuiickaa Pepepauma unm Poccms, a TakkKe C/0B, MNPOU3BOAHbLIX OT 3TOFO HAWMMEHOBaHWUS,
OOMYCKAeTCA Mo paspeleHunto, BblgaBaeMoMy B MOpsAKe, YCTaHOBAeHHOM [1paBUTeNbCTBOM
Poccuitckoin Pepepaumn.

(8 pea. PenepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

B cnyyae oT3bIBa paspeLleHuns Ha BKAOYEHUE B PUPMEHHOE HAUMEHOBAHME OPUANYECKOTO LA
oduuManbHOro HaumeHoBaHusA Poccuiickas depepauma uam Poccus, a TakKe CNoB, NPOU3BOAHbIX OT
3TOro HAMMEHOBaHMUSA, IPUANYECKOE JINLLO B TEYEHUE Tpex mecaLes 06A3aHO BHECTU COOTBETCTBYIOLLME
N3MEHEHWA B CBOU y4ypeauTesibHble 4OKYMEHTbI.

(8 pea. PepgepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

5. Ecnn dupmeHHoe HauMeHOBaHWe oPUANYECKOro INLA HEe COOTBETCTBYET TPeboBaHUAM CTaTbu
1231.1 Hactoawero Kopgekca, nyHKToB 3 w4 HacToAWeW CTaTbW, OPraH, OCYLLECTBASIOLWLINIM
roCy4apCTBEHHYIO PErucTpaLmnto KPUANYECKUX NNL, BNpaBe NpeabABUTb TAKOMY HOPUANYECKOMY NAULLY
UCK O MOHYXAEHUU K M3MEHEHUID PUPMEHHOrO HaMMeHOBaHMA. [MoNoXKeHUA NyHKTa 3 cTaTbu 61
HacToAwero KogeKkca B 3TOM c/lydae He NPUMEHAIOTCA.

(B pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, o1 23.05.2018 N 116-$3)

Cratba 1474. UcknouuTtenbHoOe NpaBo Ha PUpMmeHHOe HauMeHOBaHue

1. HOpuguueckomy Anuuy TNPUHAANENKUT UCKAOYUTE/IbHOE MPABO  MCMO/Ib30BaHUA CBOEro
GUMPMEHHOro HaMMeHOBAHMWA B KayecTBe CPeacTBa UHAMBUAYANN3ALUKU NtOObIM He NMPOTUBOPEYALLMM
3aKOHY Cnocobom (MCKNUUTENbHOE NPaBO Ha GUPMEHHOE HAaMMEHOBAHWE), B TOM YUCae MyTEM ero
YKa3aHWA Ha BbiBECKax, 6/1aHKax, B CYETax M WHOW [AOKYMEHTauuW, B OOBABNEHUAX U peKname, Ha
TOBapax MM UX ynakoBKax, B cetu "UHTepHeT".

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CokpalleHHble PUPMEHHbIE HAaMMEHOBaHWA, 3 TakKe (GUPMEHHble HAaMMEHOBAHMSA Ha A3bIKaxX
Hapoaos Poccuitickon Pesepaumm M MHOCTPAHHBIX A3bIKaX 3aLLMLLAKOTCA UCKAKOUYMTENbHLIM NPAaBOM Ha
dMpPMeHHOe HaMMeHOBaHWE NpPW YCAOBUM WX BKAOYEHWA B eAMHbIA FOCYyAapCTBEHHbIA peecTp
HOPUANYECKUX NNL,

2. PacnopsaxeHune NCKAUYNTENbHbIM MPABOM Ha d)MpMeHHOE HanmeHoBaHMe (B TOM 4Yucne nytem
ero omyyxgeHuna wuanm npeanocraBieHunAa  Ogpyromy  aumdy npasa  UCNOJIb30OBaHUA q)MpMeHHOI'O
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HaMMeHOBaHMH) He AonyCKaeTcA.

3. He ponyckaetca WCNONb30BaHME OPUANYECKMM ANLOM  GUPMEHHOrO0 HaMMeHOBaHus,
TOXKAECTBEHHOrO PUPMEHHOMY HAMMEHOBAHUIO APYroro LPUANYECKOro ANLA UAM CXOAHOTO C HUM A0
CTENEeHN CMeLLeHMA, eCIN YKa3aHHble IPUANYECKME MLA OCYLLLECTBAAIOT aHa/IOTMYHYO AeATeNbHOCTb U
dUpmeHHoe HaumeHOBaHMe BTOPOro IOPUANYECKOTO INLLA Obl/10 BKAKOYEHO B €4MHbIN FOCYAapCTBEHHbIN
peecTp LpUANYECKUX NL, paHee, Yem GUPMEHHOE HaMMeHOBaHME NePBOro KPUAMYECKOro nLa.

4. Opuanyeckoe N1LO, HapyluMBllee NpaBuaa MyHKTa 3 HaAcToALWEN CcTaTbW, MO TpeboBaHUIO
npaBoobnagatens o06A3aHO MO CBOEMY BbIOOpPYy NPEKPATUTb MCNONb30BaHME  PUPMEHHOTO
HaMMEHOBaHWA, TOXAECTBEHHOrO GUPMEHHOMY HauMMeHOBaHMIO npaBoobsiagatens UAM CXOA4HOro C
HUM 40 CTeneHM CMeLeHUA, B OTHOWEHNN BUAOB AeATeNbHOCTU, aHANOIMMYHbIX BUAAM LeATeNIbHOCTY,
OCYLLECTBNSIEMbIM MNpaBoobnagaTenem, UAM M3MEHUTb cBoe GUPMEHHOE HaMMeHOBaHMEe, a TaKKe
06A3aHO BO3MeCTUTb NpaBoobiagaTento NpUYMHEHHbIE YObITKU.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1475. [eiicTBUE WUCKAIOUYUTENIbHOTO nNpaBa Ha ¢UPMEHHOE HauMMeHOBaHWe Ha
TeppuTopum Poccumiickoii Pegepauunmn

1. Ha tepputopumn Poccuitickon depepaumnm AeNCTBYET UCKAKOYUTENIbHOE MPaBo Ha PpupmeHHoe
HanMeHOBaHWe, BK/IIOYEHHOE B eAMHbIV FOCYAapCTBEHHbINA PeecTp pPUANYECcKUX Nnl.

2. UckniountenbHoe npaBo Ha GUPMEHHOe HaMMeHOBaHWe BO3HWMKaeT CO [HA rocyAapCTBEHHOM
perucTpaummn  IOpUAMYECKOro  iMUa W MPeKpallaeTcd B MOMEHT  MCKAIOYEHUA  PUPMEHHOTO
HaMMEHOBaHUA M3 eAMHOro rocyJapCTBEHHOrO peecTpa IPUANYECKUX NNUL, B CBA3M C NpeKpalleHnem
IOPUAMYECKOTro MnLa Ao n3meHeHnem ero GUPMEHHOro HaMMeHOBaHUA.

Cratba 1476. CooTHOWeEHME NpaB Ha GUPMEHHOE HAaMMeHOBaHUE C NpPaBaMMU Ha KOMMepYecKoe
0603HauyeHne 1 Ha TOBApHbIA 3HaK U 3HaK 06CNyKUBaHUA

1. (DMpMEHHOE HanmeHoBaHune WA OTAheNibHble €ero 31emMeHTbl MOTyT WCNO21b30BaTbCA
npaBoo6nap,aTeneM B COCTaBe npuHagnexXauwero emy Kommep4yeckoro o0603HauyeHus.

CDMpMEHHOG HanmeHoBaHWMe, BK/JKOYEHHOE B KOMMeEpYeCKoe 0603Haqume, OXpaHAeTCcA
HE3aBUCMMO OT OXPaHbl KOMMepPYeCKOoro ob0o3HayeHuA.

2. dupmeHHOe HaMMeHOBaHWE WAM OTAEe/ibHble ero 3/1eMeHTbl MOryT 6biTb MCMO/b30BaHbI
npasoobnagarenem B npUHag/IeNKallem eMy TOBaPHOM 3HaKe 1 3HaKe 06CayKMUBaHMA.

CDMpMeHHOG HanmeHoBaHWe, BK/IOYEHHOE B TOBaprIl‘a 3HaK WAN 3HaK O6C}'Iy)KVIBaHVIFI,
OXpaHAETCA HE3AaBUCUMO OT OXPaHbl TOBAPHOIO 3HakKa U1K 3HaKa O6CJ'Iy)KMBaHMFI.

§ 2. NpaBo Ha TOBapHbIi 3HAK U NPABO HAa 3HaK 06CNyXKUBaAHUA
1. OCHOBHbIE NONOXKEHUA
CraTtba 1477. ToBapHbIi 3HaK U 3HaK 06CcayXuBaHUa

1. Ha ToBapHbIN 3HaK, TO ecTb Ha 0bO3HauyeHue, cayKalee ANa MHAMBUAYANAU3ALMN TOBAPOB
IOPUANYECKUX UL, UAN UHAMBMAYANbHBIX NpeanpuHUMaTenei, NpU3HaeTca UCKIOYUTENbHOE NpPaBo,
y4ocToBepsaemoe CBUAETeIbCTBOM Ha TOBapHbIM 3HaK (cTatba 1481).

2. I'IpaBMna HacToAwero Kogekca o TOBAPHbIX 3HAKax COOTBETCTBEHHO NMPUMEHAKTCA K 3HAKaM
O6C}'Iy)KMBaHMFI, TO €eCTb K O603Ha‘-IEHVIF|M, cayXawumm  ana unHamsunayannsaumm  BbINOJIHAEMbIX
ropnan4yeckumm nmuamm nmbo UHONBMNAYaANbHbIMU NPeANPUHUNMATENAMU pa60T U OKa3blBaeMbIX MU
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YCAyr.
CtaTtba 1478. O6naaatenb UCKNIOUUTENbLHOIO NPaBa Ha TOBAPHbIN 3HaK

Ob6napatesniem UCKAOYUTENBHOMO NMPaBa Ha TOBAPHbIA 3HAK MOXKET ObITb OPUANYECKOE /L0 UK
WHAMBUAYANbHbIN NpeanpUHUMaTeNb.

Cratba 1479. [eiicTBME WCKAIOUUTENLHOTO MpaBa Ha TOBApHbI 3HAaK Ha TeppuTOopUMU
Poccuiickoin Pepgepauumn

Ha Tepputopun Poccuiickoit desepaumm AeiCTBYET UCKAOYUTEIbHOE NPaBO Ha TOBAapHbINA 3HaK,
3apernucTpupoBaHHblii  pesepanbHbIM  OPraHOM MCMOAHUTENbHOW BAACTU NO  WUHTENNEKTya/bHOW
COBCTBEHHOCTH, a TaKXe B [APYrUX CAy4dasx, NpeayCMOTPEHHbIX MeXAyHapoAHbIM OO0roBOPOM
Poccuitckoit depgepaumn.

Cratba 1480. NlocyaapcTBeHHaA perucTpauma ToBapHOro sHakKa

focyaapcTBEHHAA perncTpauna TOBAapPHOro 3HaKa ocyuwlectsasetca denepasbHbiM OpPraHOM
WCNOJIHUTENbHOWN B/1AaCTU MO UHTENNEKTyanbHOM cobcTBEHHOCTU B TOoCy4apCTBEHHOM peecTpe ToBapHbIX
3HaKOB WM 3HaKoB 06cNyXuBaHMA Poccuinckoit Pepepaunn (FocyaapCTBEHHbIN peecTp TOBapHbIX 3HAKOB)
B NopagkKe, ycraHosaeHHOM cTatbamm 1503 n 1505 HacTtoAawero Kogekca.

CraTtba 1481. CBUAETEeNbCTBO HA TOBAPHbI 3HAK

1. Ha ToBapHbI 3HaK, 3aperncTpupoBaHHbI B FOCYAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB,
BblAeTCA CBUAETENbCTBO HA TOBAPHbIN 3HaK.

2. CBMAeTe/IbCTBO Ha TOBapPHbIM 3HAK YAOCTOBEPAET MNPUMOPUTET TOBAapHOrO 3HaKa M
NCKNIOUYUTEIbHOE NMPaBO Ha TOBAPHbI 3HaK B OTHOLIEHUW TOBAPOB, YKa3aHHbIX B CBUAETENbCTBE.

Cratba 1482. Buabl ToBapHbIX 3HAKOB

1. B KayecTBe TOBApPHbIX 3HAKOB MOTYT 6bITb 3aperncTtpmnpoBaHbl C10BECHbIE, M306pa3MTEI'IbeIe,
0b6BbEMHbIE U apyrue 0603HauYeHuA nam mx KOM6MHaLl,MM.

2. ToBapHbI 3HaK MOKET BObITb 3apPErncTPUPOBaH B IHOOOM LiBETE MW LLIBETOBOM COYETAHMUU.
CraTtba 1483. OcHOBaHMA ANA OTKA3a B roCyAapCTBEHHOM perMcTpaumMm ToBapHOro 3HaKa

1. He aonyckaeTcs rocyAapCcTBeHHas perncrTpaLms B KauecTse TOBapHbIX 3HaKOB 0603HauYeHMI, He
06/1a4a10LWMX Pa3INUNTENBbHON CNOCOBHOCTLIO MM COCTOALLMX TO/IbKO M3 3/1IEMEHTOB:

1) Boweawmnx Bo Bceobuyee ynotpebneHne ans o603HaveHUs TOBapoOB onpeaeneHHoro Buaa;
2) aBnsaoWmMxca 0bLEeNPUHATLIMU CUMBOAAMWN U TEPMUHAMMU;

3) XapaKTepPU3yrwoLwmnx ToBapbl, B TOM 4HYUCNE YKa3blBalOWUX Ha UX BUA, KAYECTBO, KOJIMYECTBO,
CBOWCTBO, Ha3Ha4YeHMue, LEeHHOCTb, a TaKXXe Ha BpemAa, MeCTo U cnocob unx npon3ssoAacTea UIn C6bITa;

4) npepcTaBnsWmMX coboit ¢opmy TOBAapOB, KOTOpas OMNPeAensetca MWCKAOUYUTENbHO WK
rNaBHbIM 06Pa3oM CBOMCTBOM IMH6O HAa3HaYeHWEM TOBAPOB.

YKa3zaHHble 3/1eMeHTbl MoryT ObITb BK/IIOYEHbI B TOBaprIVI 3HAK KaK HeoXpaHAeMble 3/1EMEHTDI,
€C/IM OHN HE 3aHUMAIOT B HEM JOMUHUPYIOLLLETO NMNOSTOKEHUA.
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A63au yTpatun cuay ¢ 1 oktabpa 2014 roga. - PegepanpHblii 3akoH oT 12.03.2014 N 35-03.

1.1. NonoxeHnsa nyHKTa 1 HAcToAWEN CTAaTbM HE MPUMEHAITCA B OTHOWEHWM 0HO3HAYeHUN,
KOTOpble:

1) npnobpenn pasnnunTebHy0 CNOCOBHOCTL B pe3y/ibTaTe UX UCMO/b30BaHNA;

2) COCTOAT TONbKO M3 3/1IEMEHTOB, YKa3aHHbIX B NoAMNyHKTax 1 - 4 nyHKTa 1 HacToAwen cTtaTbk m
obpasyroLmnx KombuHauuo, ob1aaatoLyo pasIMunTesIbHOM CNOCOBHOCTLIO.
(n. 1.1 BBegeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. He pgonycKaeTcs rocygapCTBeHHas pernmcrTpaumns B KayecTBe TOBAPHbIX 3HAKOB 0H603HauYeHui,
KOTOpPble OTHOCATCA K 06bEKTam, He NoA/ierKallMm NPaBoBOM OXpaHe B COOTBETCTBMM CO cTaTbel 1231.1
HacToAawero Kogekca, nam cxogHbl C HUMU A0 CTENEHU CMELLEHUA.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTtca rocyapCTBEHHAA PErmcTpaums B KayecTBe TOBAPHbIX 3HAaKOB 0H603HaYeHWUN,
NpeacTaBAAoWMX COBOM NN coaepKaLLLUX 3TIEMEHTDI:

1) ABNAOLWMECA NOXKHbIMU WU CNOCOBHbLIMMU BBECTU B 3abnyXKaeHMe noTpebutens oTHOCUTENbHO
ToBapa NMbo ero N3roToBUTENS;

2) npoTuBopeyaLme obLWecTBEHHbIM MHTEPECAM, NPUHLMMAM F'YMaHHOCTM U MOpPanu.

4. He ponyckaeTca rocyaapCTBeHHas perMcTpaumsa B KayecTBe TOBaPHbIX 3HAKOB 0603HayYeHui,
TOXAECTBEHHbIX WAM CXOAHbIX A0 CcTeneHn cmeweHnAa C Od)VILI,VIa]'IbeIMVI HanmeHOoBaHMAMU U
n3obparkeHnsmm o0cobo LEHHbIX 0OBEKTOB KYJ/IbTYPHOrO Hacaeaums HapodoB Poccuiickon Pepepaunm
Mbo 06BEKTOB BCEMMPHOTO KY/IbTYPHOTO WM MPUPOAHOrO Hacleams, a TaKKe C U30bparkeHusmu
KY/NIbTYPHbIX LEHHOCTEN, XPaHALWMXCA B KOAMEKUMAX, cobpaHuax M ¢oHAax, ecnu perncrpaums
MCNPALUMBAETCA Ha UMSA UL, He ABAAOLWMXCA UX COBCTBEHHMKamK, 6e3 cornacma co6CTBEHHUKOB UM
N, YNONHOMOYEHHbIX COOCTBEHHUKAMM, HA PErUCTPaLMIO TaKMX 0003HAYEHWUI B KayecTBe TOBAapPHbIX
3HaKoB.

5. B COOTBETCTBMM C MeXAyHapoAHbIM Aorosopom Poccuiickoin Pegepaupmn He gdonyckaetca
rocyAapCTBeHHas perncTpauma B KayecTBe TOBapPHbIX 3HaKOB 0603HauyeHul, npeacTaBaaowmx cobol
WU COoAeprKaliMX 3NeMEHTbl, KOTOpble OXPaHATCA B OAHOM W3 FOCYZapcTB - YYaCTHWKOB 3TOrO
MeXKAYHapOoAHOro AO0roBopa B KayecTBe 0603HauyeHWin, NO3BONAIOWMX UAEHTUOUUMPOBATL BMHA UK
CNUPTHblE HAMWUTKM KaK MpoucCXoAsAwme C ero TeppuTopuu (NpoOM3BOAMMbIE B rPaHMUAX
reorpaduyeckoro o6beKTa 3TOro rocyAapcTsa) U umetolme ocoboe KayecTBo, penyTaumio an apyrue
XapaKTEPUCTUKM, KOTOpble T1aBHbIM 0OpPasoM ONpeaensatoTca UX MPOUCXONKAEHUEM, €C/IM TOBaPHbIN
3HaK npegHa3HayeH gnA o603HauYeHna BUH NN CANPTHbIX HAaNUTKOB, HE NPOUCXOoAALNUX C TeppUTOpUnN
OaHHOro reorpaduyeckoro o6vekTa.

6. He MOryT 6bITb 3apPerncTpmnpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0603Ha‘-IEHVIF|, TOXAECTBEHHDbIE
nnn CXxogHble 0 CteneHn cMelleHna C:

1) ToBapHbIMW 3HaKaMW OPYIUX UL, 3asiBNEHHbIMU Ha perncTpaumio (ctatba 1492) B oTHOLWEHUU
04HOPOAHbIX TOBApPOB M MMELWMMN Bonee paHHUI NPUOPUTET, CAK 3anABKa Ha rocy4apCTBEHHYIO
perncTpaumio TOBapHOro 3HaKa He OTO3BaHa, He NpW3HaHa OTO3BaHHOM WAM NO Hel He MNPUHATO
pelweHne 06 O0TKase B rocyAapCcTBEHHOMN perncTpaumy;

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TOBapHbIMM 3HaKamMWn APYrux vl oxpaHaembiMu B Poccuitickoit degepaummn, B TOM ymcie B
COOTBETCTBUMN C MEXKAYHAPOAHbIM A0roBopom Poccuiickoi depepaumm, B OTHOLEHUM OLHOPOAHBIX
TOBApPOB M UMetoLWw MMM 6osiee paHHUI NPUOPUTET;
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3) ToBapHbIMM 3HAKaMW APYrUX WL, MPU3HAHHBIMKM B YCTAaHOB/IEHHOM HacToAwMm Kogekcom
nopsake obuwenssectHbiMM B Poccuiickon ®egepaumy TOBapHbIMM  3HaKamu, B OTHOLWIEHWUU
OAHOPOAHbIX TOBAPOB C AaTbl bosiee paHHEN, Yem NPUOPUTET 3asaBAEHHOro 0603HaYeHus.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Pernctpauma B KayecTBe TOBApPHOrO 3Haka B OTHOLUEHUM OAHOPOAHbLIX TOBapoB 0603HayeHus,
CXOZIHOTO [0 CTEMNEHW CMELLEeHMA C KaKUM-TMB0 M3 TOBaPHbIX 3HAKOB, YKa3aHHbIX B NOAMNyHKTax 1 n 2
HACTOALLEro MyHKTa, AOMNYyCKaeTcsa C coriacusa npasoobsiagatens nNpu ycaoBUWM, UTO TaKas perucrpauma
He MOMKeT fBUTbCA MPUYMHOM BBeAeHMA B 3abnyxaeHue noTpebutena. Cornacve He MoXKeT 6biTb
0TO3BaHO npasoobiagaTtenem.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MonoxeHuna, npeaycMoTpeHHble ab3auem NATbIM HACTOALWLEro MyHKTa, He MPUMEHAIoTCA B
OTHOLWEHUM 0603HaYEHWIA, CXOAHbIX A0 CTENEHU CMELLEHUA C KONEKTUBHbIMM 3HaKamMu.
(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

7. He moryT 6bITb 3aperncTpMpoBaHbl B KAYeCTBE TOBAPHbIX 3HAKOB B OTHOLLEHUM NtobbiX TOBApoOB
0603HaYeHUsA, TOXKAECTBEHHbIE AN CXOAHbIE A0 CTENEHU CMELUEHUA C reorpaduyeckmm yKasaHMem uam
HAaMMeEHOBaHMEM MeCcTa MNPOUCXOXKAEHMA TOBApa, OXPAHSAEMbIMM B COOTBETCTBMM C HACTOALMM
KozeKkcom, a TakKe ¢ 0603HayeHMeM, 3asiBJEHHbIM HA PErvcTpaLmio B KayecTBe TAaKOBOrO A0 AaThbl
npuopuTeTa TOBAPHOIO 3HaKa, 3a UCKIOYEHMEM C/y4Yas, ecin Takoe reorpaduyeckoe yKasaHue uau
Takoe HaumeHoBaHWe AMbo CXO4HOEe C HMMW [0 CTEMNeHW CMelleHWs 0b603HAYeHWe BKIOYEHO Kak
HeoxXpaHAEMbI 3/IEMEHT B TOBAPHbIM 3HAK, PErnMCTPUPYEMbIM Ha UMMA KLA, WUMEKLWEro npaso
NCNONb30BaHMA TaKOro reorpaduyeckoro ykasaHus WAM TaKoOro HaMMEHOBAHWA, NpPU YCNOBWUMU, 4TO
perncTpaumns TOBapHOro 3Haka OCyLLECTBASETCA B OTHOLLEHUM TeX e TOBapoB, AN MHANBUAYaNU3aLnK
KOTOPbIX 3apPErMcTpUpoBaHO TaKoe reorpaduMyeckoe YyKasaHMe WAW Takoe HauMMeHOoBaHMe MecTa
NPoUCXoXaeHUA ToBapa.

(n. 7 B pea. PepgepanbHoro 3akoHa ot 26.07.2019 N 230-93)

8. He moryT 6bITb B OTHOWEHUN OAHOPOAHbIX TOBAPOB 3apPerncTpUpoBaHbl B KayecTBe TOBAPHbIX
3HAaKoB 0003HAYeHUA, TOXKAOECTBEHHbIE WM CXOAHble A0 CTEMEHU CMELIEHUA C OXPaHAeMbiM B
Poccuitickoit  Pepepaummn  PUPMEHHbIM  HAMMEHOBAHUEM UAM  KOMMeEPYECKMM 0603HayeHnem
(oTAENbHBIMKM  371EMEHTAMW  TaKMX HaUMEHOBaHWS WAM 0603HayeHus) AMb6o C HauMMeHOBaHWEM
CeNeKUMOHHOTO AOCTUXEHUA, 3aperncTpupoBaHHOro B [OCyAapcTBEHHOM peecTpe OXpaHAeMblX
CENEKUMOHHbBIX AOCTUKEHUI, NPaBa Ha KoTopble B Poccuiickoit Pegepaunn BOSHUKAN Y UHbIX UL, paHee
AaTbl NpUopuUTeTa PErMCTPUPYEMOTO TOBAPHOIO 3HaKa.

9. He moryT 6biTb 3aperncTpupoBaHbl B KayecTBe TOBAaPHbIX 3HAKOB 0603HaYeHus,
TOMAECTBEHHbIE:

1) Ha3BaHMIO U3BecTHoro B Poccuitickoit ®eaepaumnn Ha AaTy nogaym 3asBKM Ha roCy4apCTBEHHYIO
perncTpaumio ToBapHOro 3Haka (ctatbs 1492) npousBeAeHMA HayKW, AUTepaTypbl MAW MUCKYCCTBa,
NepcoHaXkKy Wau umuTaTe M3 TaKoro Npou3BeAeHUs, NPOM3BEAEHUIO UCKYCCTBA MK ero ¢parmeHTy, 6es
cornacua npasoobiagatens, ecim npasa Ha COOTBETCTBYIOLLEE MPOM3BEAEHME BO3HMKAW paHee AaTbl
npuopuTeTa PErMcTPMPyemoro TOBapHOro 3HaKa;

2) umeHnn (ctaTbs 19), ncesgoHMmy (NyHKT 1 cTaTbk 1265 1 noanyHKT 3 nyHKTa 1 ctatbm 1315) nau
NPOM3BOAHOMY OT HUX 0603HAUYEHUIO, MOPTPETY UK PpaKCcummMAe U3BeCcTHOro B Poccuiickon depepaumm
Ha JaTy noZayu 3asBKM L, 6e3 cornacus aToro MLa Uan ero HacieaHNKa;

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) npombiwneHHOMY 06pasuy, 3HaKy COOTBETCTBMWA, MPaBa Ha KOTOpble BO3HWKAM paHee AaTbl
npuopuTeTa PErMcTPMPyemMoro TOBapHOro 3Haka.
(8 pea. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-93)
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MoNoXeHNA HACTOALLEro MYHKTa NPUMEHAIOTCA TaKKe B OTHOLWEHUM 0603HAYEHUMN, CXOAHbIX 40
CTENEHN CMELLIEHMA C YKa3aHHbIMM B HEM 06 beKTamu.
(ab3au, BBegeH PegepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

10. He moryT 6bITb 3aperMcTpMpoBaHbl B KayecTBe TOBAPHbIX 3HAKOB B OTHOLIEHUM OAHOPOAHbIX
TOBApoOB 0603HAYEHUS, 3N1EMEHTAMM KOTOPbIX ABAAIOTCA OXPaHSAEeMble B COOTBETCTBUW C HACTOALIUM
Kogekcom cpeactBa MHOMBMAYANU3ALUMKM APYIUX NINL, CXOAHbIE C HUMM [0 CTeneHU CMeLlleHuA
0603HauYeHusn, a TakKe 06BEKTHI, YKa3aHHble B MyHKTe 9 HacToALeln CTaTby.

FocymapcTBeHHas pernctpauus B KayecTBe TOBApPHbIX 3HAKOB TakMX 0b603HayeHUld gonyckaeTtcs
NPy HaIMYNUN COOTBETCTBYIOLLLErO COrNacus, NPeayCMOTPEHHOro NYHKTOM 6 U noAnyHKTamu 1 1 2 nyHKTa
9 HacTosLllel cTaTbM.
(n. 10 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

11. Mo oOCHOBaHWAM, NPeayCMOTPEHHbIM HacTOAWEN CTaTbel, NPaBoOBasA OXpPaHa TaKXKe He
NpenocTaBAseTcA TOBapHbIM 3HAaKaM, 3apermcTpMpoBaHHbIM B COOTBETCTBUM C MeEXAYyHapoaHbIMM
porosopamu Poccuiickoit @eaepauymu.

(n. 11 sBegeH PepepanbHbiMm 3akoHoM oT 12.03.2014 N 35-03)

2. Ucnonb3oBaHMe TOBAPHOro 3HakKa U pacnopsaXeHue
UCKNTHIOYUTE/IbHbIM NPAaBOM Ha TOBaprIﬁ 3HaK

CraTtba 1484. UcknountenbHoe NPaBo Ha TOBAPHbIA 3HAK

1. MLy, Ha MMA KOTOPOTrO 3apPerucTPUPOBaH TOBAPHbIM 3HAK (MpaBoo6aagaTento), NPUHAANEKUT
WCK/tOUMTENIbHOE NPaBO MCNONb30BaHUA TOBAPHOMO 3HaKa B COOTBETCTBMM CO CTaTbel 1229 HacToswero
KogeKkca ntobbiM He NPOTUBOPEYALLMM 3aKOHY CNocobom (MCKAOUUTENBHOE MPABO Ha TOBAPHbIW 3HAK),
B TOM umcnie crnocobamu, yKasaHHbIMM B MNyHKTE 2 HacTosAWwel ctatbu. lMpaBoobnagatens MoXKeT
pacnopaKaTbCa UCKNOYMTEIbHbIM NMPAaBOM Ha TOBAaPHbIN 3HaK.

2. WcknouuTenbHoe nNpaBO Ha TOBaPHbIM 3HAaK MOMeT ObiTb  OCYWECTBNEHO  ANA
WHOMBMAYANU3aLMM TOBapoB, pPaboT WAM yCAyr, B OTHOLWEHUM KOTOPbIX TOBAPHbIA 3HAK
3aperncTpupoBaH, B YaCTHOCTM NyTEM pPa3melLeHMsA TOBAapPHOro 3HaKa:

1) Ha TOBapax, B TOM 4YWMCAe Ha 3TUKETKaX, YMaKoBKax TOBAPOB, KOTOpble MNPOM3BOAATCH,
npegnaraloTca K npojaxe, NpoaatoTca, AeMOHCTPUPYIOTCA Ha BbICTaBKaxX M APMapKax WMAM UHbIM
obpasom BBOAATCA B FpayKAaHCKUIA 060pOT Ha Tepputopun Poccuiickon Peaepauum, AMbo xpaHATCA
WKW NepeBO3ATCA C 3TOM Lenblo, NMbo BBO3ATCA Ha TeppuTopmio Poccuiickon ®Pepepaunu;

2) Npu BbINONHEHMM PabOoT, OKa3aHUN YCAYT;
3) Ha LOKYMEHTaUMW, CBA3AHHOM C BBeAEHMEM TOBAPOB B rpaxKaaHCcKknin o6opor;

4) B NpeanoKeHnax o Npoaake TOBapOB, O BbINOAHEHUN paboT, 06 OKasaHWM YCAYr, a TaKKe B
06bABNEHUSAX, HA BbIBECKAX U B PEK/IAME;

5) B ceTn "MIHTepHeT", B TOM Yncie B LJOMEHHOM MMEHU M NPU APpYrMx cnocobax agpecauum.

3. HukKTO He Brnpase UCNoJsib30BaTb 6es pa3peweHnA npasooGna,u,aTenﬂ CXO4Hble C €ero ToBapHbIMm
3HaKOM 0603Ha4YeHUss B OTHOLUEHWUU TOBApOB, ANA UHAUBUMAYANU3aAUUN KOTOPbIX TOBaprIﬁ 3HaK
3aperncTtpnposaH, nan oaHOpPOAHbIX TOBApPOB, €C/IN B pe3ynbTaTe TaKOro MCNosib30BaHUA BO3HUKHET
BE€pPOATHOCTb CMelleHUA.

Cratba 1485. 3HaK oOXpaHbl TOBAPHOro 3HaKa

I'IpaBoo6nap,aTenb Ana onoseuweHnAa o cBoem UCKNKOYNTENIbHOM MpaBe Ha TOBaprIVI 3HaK Bnpase
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MCMNO/Ib30BaTb 3HAK OXPaHbl, KOTOPbIN NOMeLLaeTcA PALOM C TOBAPHbIM 3HAaKOM, COCTOUT U3 NaTUHCKOM
6ykBbl "R" MnmM natnHckol BykBbl "R" B OKpyXHOCTUM <*> nnbo cnoBecHoro ob6o3HavyeHMA "TOBapHbIi
3HaK" nan "3aperncTprMpoBaHHbIii TOBAPHbLIN 3HAK" M yYKa3blBAET Ha TO, YTO NpMMeHAemoe 0b03HayYeHne
ABNAETCA TOBAPHbIM 3HAKOM, OXPaHAEMbIM Ha TeppuTopumn Poccnitckoin Pepepaumm.

<*> bykBa "R" B OKpY»KHOCTMW.
Cratba 1486. MNocnepcrsna HeMCNONb30BAaHUA TOBAPHOro 3HAKa

1. npaBOBaﬂ OXpaHa TOBAPHOIro 3HaKa MOXeT 6bITb npexkpaweHa AOCPOYHO B OTHOLWEHUN BCEX
TOBApPOB WAM 4H4aCTU TOBApOB, ANA UHAOUBUAYANU3aAUUN KOTOPbIX TOBaprlﬁ 3HaK 3aperncrtpunposatH,
Bcneacrsmne HENMCNO/1b30BaHNMA TOBAPHOIO 3HakKa HENPEPbLIBHO B TEYEHNE TPEX NET.

3aMHTepecoBaHHOE UL, Nosaratollee, YTo npasoobnagatenb He UCNOJb3YEeT TOBAPHbIN 3HAK B
OTHOLLEHUM BCeX TOBApPOB WM 4YacTM TOBAPOB, ANA MHAMBUAYANU3ALMU KOTOPbIX TOBAPHbLIA 3HaK
3aperucTpupoBaH, HanpasaseT TakoMy NpaBoobnagaTento npensoxeHne obpatutbca B dpeaepanbHbin
OpraH MCMOJIHUTE/IbHOM BAACTM MO WHTE/N/NeKTya/lbHOM COBCTBEHHOCTU C 3asiBeHMem 00 OTKase oT
npaBa Ha TOBApHbIA 3HAK MO0 3aKNOYUTL C 3aMHTEPECOBAHHbIM JIMLLOM LOTrOBOP 06 OTYYKAEHWUU
WUCKNIOYNTENbHOrO NpaBa Ha TOBapHbIM 3HaK B OTHOLUEHWMM BCEX TOBApPOB WMAM 4YacTM TOBApOB, ANA
WHAMBMAYANM3ALUMM  KOTOPbIX TOBapHbIM 3HAK 3aperucTpuposBaH (Janee - npeanoskeHue
3aMHTepecoBaHHOro nua). NpeaaorkeHne 3anMHTEPECOBAHHOIO LA HanpaBaseTca NpaBoobaagaTento,
a TaKXe no agpecy, YyKasaHHomy B [oCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WAU B
COOTBETCTBYIOLLEM  peecTpe, NpeayCMOTPEHHOM  MEXAyHapoAHbiM  goroBopom  Poccuiickoit
depepaunn.

MNpeanoXkeHne 3aMHTEPECOBAHHOIO NLA MOXKeT 6bITb Hanpas/eHO npaBoo6nap,aTemo He paHee
4YemM No UCTeyvyeHnn Tpex NeT C 4atbl FOCVp,apCTBEHHOVI perncrtpaunm ToBapHOro 3Haka.

Ecan B TeyeHWe ABYX MecALEB CO AHA HanpasieHMA MNPeasoNKeHMA 3aMHTePecoBaHHOro Auua
npasoobnagaTenb He Nogact 3asaB/ieHMe 06 OTKase OT MpaBa Ha TOBAPHbIM 3HAK U He 3aKAUUT C
3aMHTEpPeCcoBaHHbIM JIMLUOM [OroBOpP 06 OTUYYXKAEHUM WCKAOUUTENbHOTO NpaBa Ha TOBaPHbIM 3HaK,
3aMHTEpPecoBaHHOE MU0 B TPUALATUAHEBHbIA CPOK MO UCTEYEHUWM YKa3aHHbIX ABYX MeCALEeB Brpase
06paTUTLCA B CY[, C UCKOBbIM 3aABNEHMEM O AOCPOYHOM MPEKpaLLEeHUN MPaBOBOM OXpaHbl TOBAPHOIo
3HaKa BC/1eACTBUE €ro HEUCMONb30BaHUA.

HoBoe npeano)keHue 3aMHTEPECOBAHHOMO AMLA MOXKeT 6biTb HanpaeneHo npaBoobnagatento
TOBApHOrO 3HaKa He paHee Yem MO WCTeYEHWW TPEXMECAYHOrO CpPoKa CO AHA Hanpas/ieHus
npeablAyLLero NpeanosKeHnn 3aMHTepecoBaHHOro mua.

PeweHne o [OCpPOYHOM MpeKpaweHum I'IpaBOBOﬁ OXpaHbl TOBApPHOro 3HaKa BCAeAcTBue ero
HENCNO/1Ib30BaHNA NMPUHMMaAETCA CydOM B C/lyd4ae HeWUCnosib3oBaHUA npaBoo6na,a,aTeneM TOBaApHOro
3HAaKa B OTHOLWEHWWN COOTBETCTBYHOWKUX TOBApOB, ON1A UMHOUBUAYAIU3AUNN KOTOPbIX TOBaprlﬁ 3HaK
3apernctpmposaH, B Te4YeHMe Tpex eT, HenocpeacrtBeHHO npelecTtsyrownx AHKO HanpaBaeHUA
npaBoo6nap,aTemo npegnoxeHmAa sanHTepecoBaHHOIo anda.

npaBOBaﬂ OXpaHa TOBAPHOIo 3HAKa NpeKpawaeTca C AaTbl BCTYNJIEHUA B 3aKOHHYHO CMy peLUEeHNA

cyaa.
(n. 1 B pea. epepanbHoro 3akoHa ot 01.07.2017 N 147-03)

2. Ana uenei HacToAWEW CTaTbM UCMNO/b30BAaHMEM TOBApPHOrO 3HAKa MpU3HaeTca ero
Mcnonb3oBaHWe npasoobiagaTenem Uan MLOM, KOTOPOMY TaKoe MpaBo NpPeaocTaB/eHo Ha OCHOBaHMM
IMLLEH3UOHHOrO A0roBOPa B COOTBETCTBUM CO cTaTbel 1489 HacTosaulero Kogekca, 1M60 Apyrum AnLIOM,
OCYLLECTBAALWMUM UCNO/b30BaHNE TOBapPHOrO 3HaKa Noj, KOHTpoJsieM npasoobnagatensa, Npu ycaosuu,
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YTO MCNOJIb30BAHME TOBAPHOrO 3HAKa OCYLW,ECTBAAETCA B COOTBETCTBMM C MYHKTOM 2 cTatbu 1484
HacToAawero Koaekca, 3a WMCKAKOYEHMEM C/ly4aeB, KOr4a COOTBETCTBYHOLIME AEWCTBMA He CBA3aHbI
HenocpeAcTBEHHO C BBeAEHMEM TOBapa B rpaxKAaHCKM 060POT, a TaKKe MCNo/b30BaHME TOBApPHOro
3HaKa C U3MEeHeHMeM ero OTAe/ibHbIX 3/IEMEHTOB, HEe MEHAILWMM CyllecTBa TOBAPHOrO 3HaKa U He
OrpaHMYMBAIOLWMM OXPaHy, NPeaoCTaBNeHHYIO TOBapPHOMY 3HaKY.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

3. bpemsa [0Ka3bliBaHMA UCMO/b30BaHNA TOBaPHOro 3HaKa JIeXMT Ha npasoobnagartene.

Mpy peweHMM BOMpoca O OOCPOYHOM MpPEKPaLLEHMM MNPaABOBOM OXpaHbl TOBApPHOro 3HaKa
BCNeACTBME €r0  HEUCNOo/b30BaHMA MOTryT bObiTb  MPUHATBI BO BHMMaHME NpPeACTaB/eHHble
npaBoobnagatenem L0Ka3aTeNbCTBA TOTO, YTO TOBAPHbIM 3HAK HE MCMO/Ib30BA/ICA MO HE3aBUCALLMM OT
Hero o0b6cToATeIbCTBaM.

4. MpekpalleHre NPaBOBON OXPaHbl TOBAPHOIO 3HAKA O3HAYAET NPeKpPaLLEHMNE UCKNOUUTENBHOIO
npaBa Ha 3TOT TOBApPHbIN 3HaK.

KoHcynbTaHTlAOC: NpumeyaHue.
O BbIAB/NIEHUN KOHCTUTYLUMOHHO-NPaBoBoro cmbicna cT1. 1487 cm. MoctaHoBneHne KC PO ot
13.02.2018 N 8-I1.

CrtaTtba 1487. UcuepnaHue UCKNIOYUTENILHOIO NPaBa Ha TOBapHbIii 3HaK

He ABnseTca HapyweHMeM WCKYUTE/IbHOTO NMpaBa Ha TOBAPHbIM 3HAK MCMNO/b30BaHWE 3TOrO
TOBAPHOro 3HaKa APYrMMU INLAMW B OTHOLUEHUM TOBApPOB, KOTOPble 6blAN BBEAEHbI B rPaKAaHCKUiA
obopoT Ha Tepputopum Poccuiickoit Pepepaumm HenocpeacTBEHHO NpaBoobnagaTtenem WaM C ero
cornacws.

CratbAa 1488. [lorosop 06 OTUYXXAEHUN UCKIIOUYUTE/IbHOIO NPaBa Ha TOBAPHbIN 3HAK

1. Mo poroBopy 06 OTYYKAEHUW MCKAOYUTENLHOTO MpaBa Ha TOBAPHbIM 3HAK OZHA CTOPOHA
(npaBoobnagaTtens) nepenaetr uMAM 0b6s3yeTca nepegatb B MOAHOM obbeme nNpuHaAfexkallee e
WCKNOYMTENIbHOE MPaBO Ha COOTBETCTBYIOWMI TOBAapHbIA 3HAaK B OTHOLIEHWM BCEX TOBAPOB MAWN B
OTHOLLEHMM YacTU TOBAPOB, ANA UHAMBUAYANN3ALMM KOTOPbIX OH 3aperMcTpupoBaH, APYroi CTopoHe -
nprobpeTaTento UCKAOUYUTENLHOTO NPaBa.

2. OTHy)KAEHMe UCKNHOYNTENBHOIO NpaBa Ha TOBaprIl‘a 3HaK NoO JOroBopy He AONyCKaeTcAa, eCcaun
OHO MOXEeT ABUTbCA I'IpMHMHOﬁ BBeAeHunA I'IOTpe6MTe}1FI B 3a6ny>1<p,eHv1e OTHOCUTE/IbHO TOBapa Uaun ero
Mn3rotTosuTeNA.

3. OTUYyKAEHWE MCKAIOUYMTENBHOIO MpaBa Ha TOBAPHbIA 3HaK, BKAKOYAKOLWMNA B KayecTse
HEeOXpaHAEMOro snemMeHTa reorpadMyeckoe yKasaHWe MAM HAaMMEHOBAHWE MeCTa MNPOMUCXOXKAEHMUA
TOBapa, KOTOPbIM Ha Tepputopmn Poccuiickon depepaumm npeaocTaBieHa NpaBoBas oxpaHa (MyHKT 7
ctaTbm 1483), ponycKkaeTca TOIbKO MPW Ha/NYMK Y NPUOBPETaTENA UCKIOYUTEIbHOMO NpaBa Ha Takoe
reorpaduyeckoe yKasaHue Uan Takoe HauMeHOBaHMe.

(B pen. PegepanbHoOro 3akoHa oT 26.07.2019 N 230-93)

Cratba 1489. JINLEH3MOHHDbII [AOroBOP O NPEAOCTaB/ieHMM NpaBa UCMO/Nb30BaHMA TOBApHOro
3HaKa

1. Mo ANUEH3MOHHOMY AOrOBOPY OAHAa CTOpPOHa - obnafdatenb WCKAOUYMTENbHOrO MpaBa Ha
TOBapHbIM 3HaK (NMUeH3Map) npeaocTaBadAeTr uAM  06s3yeTca NpPeaocTaBUTb  APYroM  CTOpPOHe
(nMueHsmnaTy) npaBo MCNONb30BaHMA TOBAPHOTO 3HaKa B OMpeae/eHHbIX AOrOBOPOM npedenax c
yKasaHnem unn 6e3 yKkasaHua TeppuTopMM, Ha KOTOPOW AO0MYCKAaeTCs MCNOo/b30BaHME, B OTHOLIEHUK
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BCEX MM YacTU TOBAPOB, A/1A KOTOPbIX 3aperncTpMpoBaH TOBapPHbIA 3HaK.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1.1. /IMuEeH3NOHHbIN [OroBOp O NPesoCcTaBAeHMM NPaBaA UCMNOb30BAaHWNA TOBAPHOIO 3HAKa A0XKeEH
cogeprkaTb Hapaady C yClI0BUAMM, NpefyCMOTPEHHbIMU NYHKTOM 6 cTatbu 1235 Hactoawero Kogekca,
nepeyeHb TOBApOB, B OTHOLIEHMWN KOTOPbIX NPeAoCTaBAAeTCA NPaBo UCMONb30BaHMA TOBAPHOro 3HakKa.
(n. 1.1 BBeaeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. JlInueHsmaTt 06s3aH obecneynTb COOTBETCTBME KAYecTBa MNPOM3BOAMMbBIX MW PEaNN3YEMbIX UM
TOBApPOB, Ha KOTOPbIX OH MOMELLAET JIMUEH3MOHHbIN TOBAPHbIA 3HAK, TPebOOBaAHUAM K KayecTsy,
YyCTaHaBAMBAEMbIM NNLLEH3NAPOM. JTULLEH3NAP BNPaBe OCYLECTBAATb KOHTPO/Ib 33 COBA0AEHNEM 3TOTO
ycnosusa. Mo TpeboBaHWAM, NPeABABAAEMbIM K SIULLEH3NATY KaK M3rOTOBUTE/NO TOBApOB, JNLEH3NAT U
JIMLLEH3MAP HEeCYT CONMAAPHYI0 OTBETCTBEHHOCTb.

3. [lpepoctaBneHne npaBa MCNOb30BAHMA TOBAPHOINO 3HAKa, BK/KOYAKOWEro B KayecTse
HEeOXpaHAEMOro 3snemMeHTa reorpaduyeckoe yKasaHWe MAM HAaUMEHOBAHWE MeCTa MPOUCXOXKAEHUA
TOBapa, KOTOPbIM Ha TeppuTopun Poccuiickoli ®epepaunn npegoctaBneHa NpaBoBas oxpaHa (NyHKT 7
ctatby 1483), AonycKaeTca TONbKO MPU HaAUMYMK Yy AULEH3MaTa MCKAOUYMTENbHOrO NpaBa Ha Takoe
reorpadmyeckoe yKasaHue Uan Takoe HauMeHoBaHMe.

(8 pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, o1 26.07.2019 N 230-$3)

Cratba 1490. ®opma A0roBopa 0 PACNOPANKEHUN UCKIOUUTENIbHBIM NPABOM HA TOBApPHbIA 3HAK
M roCcypapcTBeHHaA perncrtpaumsa nepexoaa UCKAIUYUTENbHOrO NMpaBa Ha TOBApHbIA 3HaK, 3anora
WUCK/IIOYUTENbHOrO NpaBa Ha TOBApHbIA 3HAaK U NpepocTaB/eHUA NpaBa MCMNO/Ib30BaHUA TOBApHOro
3HaKa

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Jorosop 06 OTYHYXKAEHUN WUCKNHOHYUTENIBHOIO MpaBa Ha TOBaprIVI 3Hak, }'IMLI,eH3MOHHbIl7I
AOroBop, a TaKXKe Jgpyrne p[orosopbl, nNocpeacrtsBom KOTOPbIX OCYLWECTBNAAETCA pacnopaxKeHwme
UCKNTHOYNUTENNbHBIM MPaBOM Ha TOBaprIVI 3HaK, OO0J1XKHbI 6bITb 3aKNOYEHbl B MUCbMEHHOM cbopN\e.
Heco6mop,eHv1e NMUCbMEHHOM ¢OprI Bneyer HEAEVICTBMTEIIbHOCTb Aorosopa.

2. OTuyKAEeHMe W 3an0r WUCKAKYUTENbHOrO NpaBa Ha TOBAapHbIM 3HaK, npegocTaBieHWe no
[OroBopy npaBa €ro MCNo/ib30BaHWA, Nepexoj, WCKAYMTENbHOTO MpaBa Ha TOBapHbIM 3Hak 6es
[OroBopa noa/siexaT rocyAapCTBEHHOM perucTpaumMmM B NOpAAKe, YCTAaHOBAEHHOM cTaTbel 1232
HacToAwero Kogekca.

CraTtba 1491. CpoK AeicTBMA UCKAKOUUTEIbHOTO NPaBa Ha TOBApPHbIi 3HAK

1. UcknounTenbHOe NpaBo Ha TOBApHbIM 3HAK AEWCTBYET B TeYeHWe AEeCATU NeT ¢ AaTbl Nojauv
3a8BKM Ha rocyAapCTBEHHYIO PerMcTpaumio TOBapHOro 3Haka B ¢eaepasibHblit OpraH UCNOAHUTENbHOWN
BJACTU MO WHTEN/NEKTYaNbHOMU COBCTBEHHOCTM AMBO B CAyd4ae pPerucTpauMu TOBApHOrO 3HaKa Mo
BblAE/IEHHOW 3asBKe C AaTbl N04aYM NepBOHaYaNbHON 3a8BKM.

(n. 1 8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpOK ,CI,GVICTBVIH UCKNHOYNUTENBHOIO NpaBa Ha TOBaprIl\;l 3HaK MOXeT bbITb npogneH Ha AecATb
NeT No 3aAB/IEHUIO npaBoo6nap,aTenﬂ, nogaHHOMY B Te4eHNe nocnegHero roga AEﬁCTBMﬂ 9TOro npasa.

NpopneHne cpoka AGVICTBMH UCKNHOYNTENNBHOIO NpaBa Ha TOBaprIﬁ 3HaK BO3MOXHO
HeOorpaHn4eHHoe 4Yncno pas.

Mo xopataicTBy npaBoobsiafatens emy MOXKeT ObiTb NpPesoCTaBAeHO LWeCcTb MecsALeB Mo
UCTEYEHUN CpPOKa AEWNCTBUA WCKIOUYMTENbHOMO MpaBa Ha TOBAaPHbIM 3HAK AN NOAAYM YKA3aHHOTO
3aAB/IeHunA.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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3. 3an1cb 0 NPOANEHUN CPOKa AENCTBUA UCKAKOYMTEIbHOTO MpaBa Ha TOBApHbIA 3HAaK BHOCUTCA
denepanbHbiM  OPraHOM MCMAOAHUTENbHOW BAAcTU MO  MHTENNEeKTyasibHOM CcOBCTBEHHOCTM B
[ocypapcTBEHHbIM peecTp TOBAPHbIX 3HAKOB U B CBMAETE/IbCTBO HA TOBAPHbIN 3HaK.

3. FlocypapcTBeHHan perucTpauua TOBapHOro 3HaKka
CraTtba 1492. 3aaBKa Ha TOBapHbIi 3HAK

1. 3asBKa Ha rocyAapCTBEHHYIO pPerncTpauuio TOBAapHOro 3HaKa (3asABKAa Ha TOBapHbIA 3HaK)
nogaetca B deaepanvHblii OpraH WCNOJAHUTENbHOW BAACTM MO MHTENNEKTyaNbHON COBCTBEHHOCTU
HOPULMYECKUM NIMLOM UAN UHANBUAYANbHBIM NpeanpuHMMmaTenem (3ansutenem).

2. 3aABKa Ha TOBaprIVI 3HaK A0/1’)KHa OTHOCUTbCA K OAHOMY TOBAPHOMY 3HaAKYy.
3. 3aaBKa Ha TOBaprIVI 3HaK O0/1X)KHa coAepaTb:

1) 3aABneHne o FOCVLI,apCTBEHHOl\;I perncrpauunm obo3HaueHMA B KauyecTse TOBAPHOIro 3HaKa C
YKa3aHUeM 3aABUTENA, er0 MeCTa XKUTeNbCTBa NN MeCTa HaxoXaeHUA,

2) 3asBnaemoe o603HaYeHME, B TOM YMC/E MO XKeNaHUIO 3asaBUTENA ero TPeXmMepHyo MoZesb B
3/IEKTPOHHOM popme;
(8 pea. PepgepanbHoro 3akoHa ot 20.07.2020 N 217-93)

3) nepeyeHb TOBApPOB, B OTHOLWEHUW KOTOPbLIX MCNPALWMBAETCA OCYAAPCTBEHHAsA perncrpaumsa
TOBApPHOTo 3HaKa M KOTOPbIe CrpynnMpoBaHbl No Knaccam MexayHapoaHol Knaccudukaumm ToBapos U
YCAYT ANA perncTpaumm sHaKos;

4) onucaHue 3anaBnAemMoro o6o3HayeHus.

4. 3anABKa Ha TOBApPHbIM 3HAK NOAMMUCLIBAETCA 3asBMTENEM, a B CAyd4ae NoAayn 3aABKWU yepes
MaTEHTHOrO MOBEPEHHOr0 WAM WMHOTO NpeacTaBuUTens - 3asaBUTEIeM WAM ero npeacTaBuUTeNnem,
NoAaloLL MM 335BKY.

5. K 3asBKe Ha TOBapHbIN 3HAK A0/KEH ObITb MPUIOMKEH YCTaB KOJIEKTUBHOIO 3HAKa, ec/iv 3asABKa
NnoAaeTca Ha KONNEKTUBHbIN 3HaK (NyHKT 1 ctaTbyu 1511).
(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3aABKa Ha TOBaprIVI 3HaK NOA4aeTCA Ha PYCCKOM A3blKE.

[OKyMeHTbI, Npuaaraemble K 3anBKe, NPeACTaBAAIOTCA Ha PYCCKOM UAM APYrom s3bike. Ecam oty
OOKYMEHTbl NpeacTaBieHbl Ha APYroM A3blKe, K 3asaBKe MPUAaraeTcs MX NepeBof Ha PYCCKMI A3bIK.
MepeBoa, Ha PYCCKMI A3blK MOXKeT 6biTb NpeacTaBieH 3asaBUTENEeM B TeYeHUe ABYX MeCALEB CO AHSA
HanpasneHuss emy d¢enepanbHbiM OPraHOM  WCNOJIHUTENbHOW BNACTU MO MHTENNEKTyaslbHOWM
COBCTBEHHOCTM YBEAOM/IEHUS O HEOBXOAMMOCTU BbINONHEHUS AAaHHOTO TpeboBaHuA.

7. TpeboBaHMA K AOKYMEHTaM, COAEPMKALMMCA B 3asiBKE Ha TOBAPHbIM 3HAK M MpUaaraembim K
Hell (AOKYMEHTbl 3asaBKM), ycTaHaBAMBaloTcA deaepanbHbiM OPraHOM WCMOIHUTENbHOW BAacTy,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE peryinpoBaHme B chepe NHTENNEKTYaIbHO COBCTBEHHOCTM.

8. [laTolt Noaaum 3aABKM Ha TOBAPHbIA 3HAK CYMTAETCA AEHb NOCTyNeHna B deaepanbHblii opraH
MCMONHUTENbHOW BAACTU MO WHTENNEKTya/bHOW COBGCTBEHHOCTM AOKYMEHTOB, MNPeAyCMOTPEHHbIX
noAanyHkTamm 1 - 3 nyHKTa 3 HacToAWEN CTaTbM, @ €CAN YKasaHHble AOKYMEHTbl MpeacTaBiAeHbl He
04HOBPEMEHHO, - AeHb NOCTYNEHUA NOCNEAHErO AOKYMEHTA.

CraTtba 1493. MpaBo 03HAKOMNEHUA C AOKYMEHTaMM 3aABKU Ha TOBAPHbIA 3HaK
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1. Mocne nofayn 3adBKM Ha TOBaPHbIN 3HAK B dedepasibHblit OpraH UCNONHUTENbHOW BAACTU MO
WHTENNIeKTYaIbHOM cOBCTBEHHOCTU Nto60e L0 BNpaBe 03HAKOMUTLCA C AOKYMEHTaMM 3aABKMU.

PepepanbHbIN OpraH UCNOAHUTENBHOW BAACTM NO UHTENNEKTYaNbHOW COBCTBEHHOCTM NyBAMKyeT B
odumumnanbHom bronneTeHe ceBeeHUsA 0 NOAAHHbIX 3aABKaX Ha TOBapHbIE 3HAKM.

Mocne nyb6anKaumm ceegeHunii o 3aaBKe 40 NPUHATUA PeLleHNs O rocyAapCTBEHHON perncTpaumm
TOBapHOro 3HakKa /toboe ML BNpaBe NpeacTaBuTb B deaepasbHbli opraH UCNOIHUTEIbHOW BAACTU Mo
WMHTENNeKTyanbHOM cobcTBEHHOCTM obpalleHne B NUCbMEHHOW ¢opme, cogepkaliee A0BOAbl O
HECOOTBETCTBUM 3asiBIeHHOro 0603HauYeHus TpeboBaHusam ctatein 1477 n 1483 Hactoswero Kogekca.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MopAgoK 03HAKOM/IEHMA C AOKYMEHTAMM 3afBKM M BblAauyM KOMUA TaKUX [OOKYMEHTOB
yCTaHaBamnBaeTca deaepanbHbiM OPraHOM WCMOJIHUTE/IbHOM BNACTM, OCYLLECTBAAIOWMM HOPMATUBHO-
npaBoBOe peryampoBaHue B chepe HTeNNeKTyasIbHOM COBCTBEHHOCTM.

Crartbsa 1494. Mpuoputet TOBapHOro 3HakKa

1. MpropuTeT TOBapHOro 3HaKa yCcTaHaB/IMBAETCA MO AaTe NoAayM 3asBKM HA TOBapHbIA 3HaK B
denepanbHbIi OpraH UCMOJIHUTE/IbHOM BAACTU MO UHTENNEKTYa/IbHOM COBCTBEHHOCTY.

2. NpuopuTeT TOBapHOro 3HaKa Mo 3asaBKe, NOAAaHHOWN 3aABMTE/NIEM B COOTBETCTBUM C MyHKTOM 2
ctatbu 1502 HacToAwero Kogekca (BblaeneHHOM 3aaBKe) Ha OCHOBE APYroi 3asBKW 3TOro 3aABUTENA Ha
TO e ob03HayeHMe (NepBOHAYaNbHOMN 3aABKM), yCTaHaBAMBaAeTCA MO AaTe nogaun B deaepanbHbIn
opraH UCMONHUTENbHOM BNACTM MO UHTENNEeKTyalbHON COBCTBEHHOCTM NepBOHaYaNbHOM 3as8BKM, a Npu
HanuuMM Npasa Ha Bonee paHHUI NPUOPUTET NO NepBOHAYaIbHON 3asBKe - NO AaTe 3TOro NPUOPUTET],
€CNM Ha AaTy noJauyu BblAeNeHHOM 3afBKM MepBOHayaNbHaA 3asBKa He OTO3BaHa M He npu3HaHa
OTO3BaHHOW M BblAe/ieHHanA 3asABKa NogaHa A0 NPUHATUA peLleHna No nepBoHaYabHOM 3asABKe.

CtaTba 1495. KOHBEHLMOHHbIW M BbICTAaBOYHDI NPUOPUTET TOBAPHOrO 3HaKa

1. MpvopuTeT TOBAPHOTO 3HAKa MOXKEeT ObiTb YCTaHOBJ/IEH MO AaTe MoAayu nepBoi 3asABKM Ha
TOBapHbI 3HAK B roCyAapcTBe - y4yacTHWMKe [MapuMKCKOWM KOHBEHUMM MO OXPaHe NPOMbIWIEHHOMN
COHCTBEHHOCTU (KOHBEHLIMOHHbBIM NPUOPUTET), €CK 3aABKa Ha TOBAPHbIN 3HaK NofaHa B ¢peaepasibHblif
OpraH WUCMOSIHWUTE/IbHOW BACTU MO MHTENNEKTyasibHOW COOCTBEHHOCTM B TEYEHWE LUECTU MEeCALEB C
YyKa3aHHOW Aatbl.

2. MpuopuTeT TOBAPHOrO 3HaKa, MOMELLEHHOro Ha 3KCMoHaTax opuLManbHbIX AN 0bULNANBHO
NPU3HAHHbIX MEXAYHapPOAHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEPPUTOPUM OAHOrO M3 rocyaapcrs -
YUYaCTHMKOB  [MapuMKCKOM  KOHBEHLUMM MO  OXPaHe MNPOMbIWAEHHON COBCTBEHHOCTM, MOMKET
yCTaHaBAMBATbCA MO AaTe Hayana OTKPbITOrO MOKasa 3KCMNOHaTa Ha BbICTaBKe (BbICTaBOYHbIN
NPUOPUTET), €C/IM 3asABKa Ha TOBAPHbIN 3HaK NogaHa B deaepanbHblii OpraH UCNOAHUTENBHON BAACTU NO
WHTENNIeKTYaIbHOM COBCTBEHHOCTU B TeYEHME LEeCTN MECALLEB C YKa3aHHOM AaTbl.

3. 3asBWUTENb, KENaloWMin BOCMOAb30BATbCA MPABOM KOHBEHLMOHHOFO MAW BbICTABOYHOrO
npuoputeTta, 0653aH yKasaTb 3TO NpPU Nogaye 3a8BKN Ha TOBAPHbIM 3HAK WAM B TeYeHMe ABYX MecALeB
CO pOHA ee nogauM B denepasnbHblii OpraH WCMONHWUTENbHOW BAAcCTU MO WMHTE/IEKTYa/IbHOM
COBCTBEHHOCTU U MPUNOMKUTb HEOBXOAMMbIE LOKYMEHTbI, NOATBEPKAAOLME MPABOMEPHOCTb TAaKOro
TpeboBaHusA, MO0 NPeACcTaBUTb 3T LOKYMEHTbl B YKasaHHbI defepanbHblit opraH B TeYeHUe Tpex
MEeCALEB CO AHA NOLAYN 3aABKM.

4, anIOpVITET TOBAPHOTO 3Haka MOXET yCTaHaB/IMBATbCA NO AaTe ME)K,CI,yHaDOAHOﬁ perncrpauunm
TOBAPHOTIO 3HaKa B COOTBETCTBUU C MEXOYHAPOAHbIMU O0OTOBOpPamMmun Poccuinckol CDep,epau,MM.

Cratba 1496. Nocnencrena coBnageHna gat NpUoOpUTETa TOBAPHbIX 3HAKOB
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1. Ec/n 3a8BKM Ha TOMKAECTBEHHbIE TOBapHble 3HaKM B OTHOLWEHMM COBMAAAOWMX MOMHOCTbIO UK
YaCTUYHO NepeyYHen TOBAPOB NOAaHbl PA3HbIMM 3aABUTENAMU U 3TN 3aABKM UMEIOT OAHY U Ty XKe AaTty
NPUOpPUTETA, 3aAB/IEHHbIN TOBApPHbIA 3HAK B OTHOLEHWMM TOBAPOB, MO KOTOPbLIM YKa3aHHbIE MepeyHu
COBMaZaloT, MOXKeT ObITb 3apPerncTpUpoBaH TONbKO HA MMA OAHOFO M3 3aABUTE/IEN, OMpPEeLENAEMOro
cornaweHnem Mexay HUMU.

2. Ecnv 3aABKM Ha TOXKAECTBEHHbIE TOBAPHbIE 3HAKU B OTHOLLEHWM COBNAAAIOLLMX NOIHOCTbIO NN
4aCTU4YHO nepequVl TOBApPOB NMNOA4aHbl OAHUM U TEM e 3aABUTENEM U 3TU 3aABKU MMEIOT OOHY U TY XKe
AaTy NPpUoOpUTETa, TOBaprIﬁ 3HaK B OTHOLWEHWN TOBAPOB, NO KOTOPbIM YKa3aHHble nNepevyHn coBnagatoT,
MOXeT bbITb 3aperncTtpnpoBaH T0/1IbKO No O,D,HOﬁ n3 Bbl6paHHbIX 3aABUTENEM 3aABOK.

3. Ecnu 3asBKM Ha TOXAECTBEHHbIe TOBapHble 3HAKM MoAaHbl PasHbIMU 3asBUTENAMMU (NYHKT 1
HACTOAILLEN CTaTbW), OHM AOJ/IKHbI B TEYEHME CEMU MECSLLEB CO AHA HanpasneHusa denepanbHbIM
OpPraHOM  MCMOJIHUTENIbHOM BAACTU MO  WHTENNIEKTyaNlbHOM COBCTBEHHOCTUM COOTBETCTBYIOLLENO
yBeAoMNeHUs coobwmTb B 3TOT peaepanbHbIii OpraH o 4OCTUTHYTOM MMM COFIalEHNUM O TOM, MO KaKow
N3 3aABOK UCMPALIMBAETCA rOCYAapCTBEHHAA PErnCcTpaLLmMa TOBApHOroO 3HaKa. B TeueHMe TaKoro »Ke cpoKka
[0MKeH coobwmTb 0 cBoeM Bblbope 3aaBUTE/b, MOAABLLNIN 3aABKM Ha TOXKAECTBEHHbIE TOBAPHbIE 3HAKM
(NyHKT 2 HacTosWwel cTaTbhm).

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn B TeyeHme yCTaHOB/IEHHOIO CPOKa B deaepasnbHbii OpraH MCNOJHUTE/NIbHOM BAAcTU Mo
WHTENNeKTya/IbHOM COBCTBEHHOCTM He MOCTYMNUT YKa3aHHOe coobLieHne nnm Xxod4ataincTso o0 NpoaieHnu
YCTaHOB/IEHHOTO CPOKA, 3aBKW Ha TOBapHble 3HaKM NPU3HAIOTCA O0TO3BaHHbIMW Ha OCHOBAHMM peLleHus
Takoro ¢peaepanbHOro opraHa.

Ctatba 1497. dKcnepTusa 3asBKU HA TOBAPHbIA 3HAK U BHECEHUE U3IMEHEHUN B [O0KYMEHTDI
3afABKU

1. 3KCI'IepTVI3a 3aABKWU Ha TOBaprIVI 3HaK npoBoAunTCA d)ep,epaanbuv\ opraHom NUCNONIHUTENIbHOM
B/N1acTu no MHTenﬂeKTyaﬂbHOVI COBCTBEHHOCTMU.

JKCnepTM3a 3aABKM BKIOYaET GOPMasbHYIO IKCNEPTU3Y U FKCNepTU3y 0603HaYeHUs, 3aABIEHHOro
B KQUeCTBe TOBApPHOTo 3HaKa (3aaBNeHHOro 0603HaYeHus).

2. B nepvog, npoBeAeHNa 3KCNepTU3bl 3a8BKM Ha TOBAPHbIN 3HAK 3aABUTENb BNpPaBe 40 NPUHATUA
No Hel pelweHnsa JONONHATL, YTOUHATL UAW UCNPABAATL MaTepuasbl 3aABKKW, B TOM YMCAe NyTEM NOLAYM
ZLONONTHUTE/IbHbIX MaTepUasos.

Ecnn B AONONHUTE/IbHBIX MaTepuasiax CoAePKUTCA NepevyeHb TOBAPOB, HE YKa3aHHbIX B 3aABKe Ha
AaTy ee nogdayvn, Unanm cyulectBeHHO MU3MEHAETCA 3aAB/IEHHOEe o0b03HavyeHune TOBAPHOro 3HaKa, Takue
AONO/TIHUTE/IbHbIE MaTepPUanbl HE NMPUHUMAKOTCA K PACCMOTPEHMUIO. OHun MoryT 6bITb Od)OpMI'IEHbI n
noAaHbl 3aABUTENIEM B Ka4eCTBe CaMOCTOATE/IbHOM 3aABKMU.

3. U3meHeHMe B 3aABKe Ha TOBaPHbIN 3HAK CBEAEHWI O 3asaBMTesNe, B TOM 4YuCie B Caydae
nepefaydn WaM nepexofa fnpasa Ha PerucTpauuio TOBApHOrO 3Haka /Mbo BC/AeACTBME WM3MEHEHMS
HAaUMEHOBAHUA WMAN UMEHWN 3asBMTENA, @ TaKKe UCNpaBNeHWe B AOKYMEHTax 3afaBKM OYEeBUAHbLIX U
TEXHUYECKMX OLIMBOK MOKET BbITb BHECEHO A0 rOCYyAapCTBEHHOM pPerncTpaLmMm ToBapHOro 3HaKa (cratbsa
1503) nav oo npuHATUA pelueHmsa o6 oTKase B ero rocyAapcTBeHHON perncrpaumm.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepwoa npoBegeHUs 3KCNepTW3bl 3asBKM Ha TOBapHbIM 3HAaK deaepanbHbli OpraH
WCMONHUTENbHOW BNACTM MO WMHTENNEKTYa/NbHOM COBCTBEHHOCTM BMpaBe 3anpoCUTb Y 3aABUTENA
AOMNONHUTENbHbIE MaTepuanbl, 6e3 KOTopbIX MPOBEAEHWE SKCNEePTU3bl HEBO3MOKHO.
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JononHuTtenbHble MaTepuanbl AOMKHbI OblTb MNpeacTaBneHbl 3asBUTENEM B TedyeHue Tpex
MeCsALLEB CO AHA HanpaB/eHus denepasbHbIM OPraHOM UCMONHUTENbHON BAACTU MO MHTENNEKTYaNbHOM
COBCTBEHHOCTM COOTBETCTBYHOLLEFO 3aMPOCa MU KOMUIA NPOTUBONOCTABAEHHbIX 3asBKE MAaTEPMANOB NpU
YCNOBMMU, YTO [AaHHble KOMMWU OblAW 3anpolleHbl 3aaBUTENEeM B TeyeHWe [ABYX MEeCALEeB CO AHA
HanpasneHuA 3anpoca denepasbHbIM OPraHOM WCMOJAHUTENBHOW BAACTU MO  MHTENNEKTYa/IbHOM
co6CcTBEHHOCTU. ECnK 3aABUTENDb B YKa3aHHbIMA CPOK He NpeacTaBuT 3anpallMBaeMble AONONHUTENbHbIE
maTepuanbl AN XOAATalNCTBO O MPOAJIEHUN YCTAHOBAEHHONO AAs WX MPeACTaBAEHUs CPOKa, 3aABKa
NPWU3HAeTCcA OTO3BAHHOM Ha OCHOBAHWW pelleHuA defepanbHOro opraHa UCMOAHUTENIbHOM BAACTU NO
WMHTeNneKkTyanbHon cobcTBeHHOCTU. O xoAaTaliCcTBy 3aABUTENA YCTAaHOB/AEHHbIA Ans NpeacTaBAeHuA
OONONHUTENIbHBIX MaTepPMasoB CPOK MOXKeET BbITb NPOANEH YKa3aHHbIM defepanbHbIM OpraHOM, HO He
60nee Yem Ha LWECTb MeCALEB.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha gononHuTenbHble maTepuasnbl, KOTOPbIE COAEP AT NepeyeHb TOBAapOB, He YKa3aHHbIX B 3asABKe
Ha A[aTy ee noAayu, WAM CYLWEeCTBEHHO W3MEHAIT 3anaBJAeHHoe 0603HayeHMe TOBAPHOIO 3HaKa,
PacnpoCTPaHAOTCA NPaBMUAA NYHKTa 2 HACTOALWEN CTaTby.

CtaTba 1498. ®opmanbHas sKCNepTM3a 3aABKM Ha TOBAPHbI 3HAK

1. dopmanbHan aKcnepTn3a 3asABKM Ha TOBAPHbIN 3HAK NPOBOAMTCA B TeYEHME MecAL CO AHA ee
noaauun B dbesepasbHbIi OpraH UCNOIHUTENbHOM B1IACTU MO UHTE/IIEKTYa/IbHON COOCTBEHHOCTU.

2. B xopae nposefeHus ¢opmMasibHOM 3IKCMEepTU3bl 3afBKM Ha TOBapHbIM 3HAK nposepseTca
Hasnunme HeobXxoAMMbIX AOKYMEHTOB 3aABKU M UX COOTBETCTBME YCTaHOB/EHHbIM TpeboBaHuam. o
pesynbtatam (GOPMasnbHON 3KCMEPTU3bl 3asfBKa MPUHUMAETCA K PacCMOTPEHWIO WAWM MPUHUMAETCS
pelweHne 06 OTKase B MPUHATAM ee K paccmoTpeHuio. O pesynbTaTax GpopmanbHOM 3KcnepTUsbl
denepanbHbiii opraH UCMONAHWUTENLHOW BAACTU MO WMHTENNEKTYa/lbHOM COBCTBEHHOCTM YBEAOMASAET
3aaBuUTeNS.

Of4HOBPEMEHHO C YBEAOMJIEHMEM O MNOJNIOKUTENbHOM pe3ynbTate GOPMaNbHON 3KCNEepPTU3bI
3anBKM 3asBUTENI0 coobulaeTca AaTa Nodayn 3asaBKKM, YCTAHOB/IEHHAA B COOTBETCTBMM C MYyHKTOM 8
ctatbn 1492 HactoAwero Kogekca.

Cratba 1499. dkcnepTr3a 0603HAUEHUA, 3aABJIEHHOTO B KauecTBe TOBAapPHOro 3HakKa

1. 3kcnepTn3a 0603HaYEHMA, 3aABIEHHOTO B KaYeCcTBE TOBAPHOIO 3HaKa (3KcnepTnsa 3ansBeHHOro
0603HaYeHUs), MPOBOAMUTCA MO 3afBKE, MPUHATOM K PACCMOTPEHUIO B pesysibTaTe (GOPMAsbHOM
3KCMepTH3bI.

B xome npoBefeHMA 3KCMepTM3bl MPOBEPAETCA COOTBETCTBME 3afBJEHHOro 0603HaYeHuA
TpeboBaHMAM cTaTbk 1477 1 nyHKTOB 1 - 7, noAnyHKTa 3 nyHKTa 9 (B YacTu npomblilWNeHHbIX 06pasuoBs),
nyHkTa 10 (B YacTu cpeacTs MHAMBUMAYAAN3ALMMN M NPOMBILLIEHHbIX 06pa3suoB) cTaTbm 1483 HacTosLero
Kopaekca v yctaHaBaMBaeTca NpuopuTeT TOBAapHOro 3HakKa.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae noctynneHus obpalleHUs B COOTBETCTBUM C ab3auem TpeTbMm NyHKTa 1 ctaTbu 1493
HacToAwero KoaeKkca cogep:kalmecs B 0bOpalleHUMM [0BOAbl O HECOOTBETCTBUM 3afBAEHHOrO
0603HauyeHus TpebosaHuam ctatein 1477 n 1483 HacToaulero Kogekca yunTbiBaloTCA NpyU NpoBeaeHUU
3KCnepTU3bl 3aABIEHHOIO 0603HaYeHUA.

(ab3au, BBegeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-3)

2. Mo pesynbTatam 3KcnepTusbl  3asBNEHHOTO  0603HauyeHus  ¢denepasnbHblii  OpraH
WCMONIHUTENbHOW  BAACTM MO WHTE/JIEKTYaNIbHOW  COBCTBEHHOCTM  MPUHWMAET  peleHne o
rocyZapCTBEHHOW perncTpauymn ToBapHOro 3Haka uavM ob oTKase B ero perucrpauumu. B cootBeTcTBum C
MeXAyHapoaHbIMM AoroBopamu Poccuiickoit deaepauun no pesyabTaTaM 3KCNepTU3bl TOBAPHOMO
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3HaKa deaepanbHblii opraH UCNOJIHUTENbHOM BNACTM MO MHTENNEKTYaIbHOM COBCTBEHHOCTU NPUHUMAET
peleHme 0 NpeaoCcTaB/lieHNN NPaBOBOM OXpaHbl UM 06 OTKase B NPeaoCTaB/feHUU NPaBOBOWM OXPaHbI
TOBApPHOMY 3HaKy Ha TeppuTopun Poccuiickoin Peaepaumn.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. [lo npuHATMA pelueHMA 06 OTKase B rocyAapCTBEHHOW perncTpauunm TOBapHOro 3HaKa MM
pelweHns O TrocyJapCTBEHHOW pPerncTpaumm TOBApPHOrO 3HakKa B OTHOLLUEHMM YacTUu TOBapOB.,
coAepXallMxcs B MepeyHe TOBApOB Ha AaTy NoAayun 3asiBKM UM B NepeyHe, \SMEHEHHOM 3asiBUTeIeM B
COOTBETCTBUM C MNYHKTOM 2 cTaTbi 1497 HacToawero Kogekca, 3aaBuUTeNto HanpasBAseTca yBegoMieHue
B NMUCbMEHHOI popme O pe3y/ibTaTax MPOBEPKM COOTBETCTBUA 3aABeHHOro 0603HaYeHMA TpeboBaHUAM
absaua BTOporo nyHKTa 1 HacToAweWn cTaTbM C NpeanoXeHuem npeacTaBUTb CBOM  A0BOAbI
OTHOCUTENIbHO MNpUBEeAEHHbIX B YBeAOMIAEHUW MOTUBOB. [oBOAblI 3aABMTENA Y4YUTbIBAIOTCA MpM
NPUHATUM PeLIeHUs No pe3yabTaTam 3KCNepTU3bl 3aABNeHHOro 0603HaYeHNs, ecnm OHU NpeacTaBaeHbl
B TeYeHMe LeCTN MecALLEeB Co AHA HanpaBAeHUA 3aABUTE/NI0 YKa3aHHOIo yBeAOMNEHUSA.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. PelweHWe 0 rocygapcTBeHHOW pernctpaumyM TOBapHOro 3HaKa MOMKeT bbiTb NepecMoTpeHo
denepanbHbiM  OPraHOM MUCMOJIHUTE/IBHON BAACTU MO  MHTE/ZIEKTYa/lbHOM COBCTBEHHOCTU A0
pervcTpauumn ToBapHOro 3HakKa B CBA3M C:

1) nocTynneHnem 3anaBKu, UmetoLlein bonee paHHUIA NPUOPUTET B COOTBETCTBUM CO CTaTbamM 1494,
1495 n 1496 HactoAawero KogeKkca, Ha TOXAECTBEHHOE WIN CXO4HOE C HMUM A0 CTEeNeHW CMmelleHuA
0603HayeHne B OTHOLIEHNN OAHOPOLHbIX TOBAPOB;

2) rocyfapCTBEHHOW perucTpaumeit B Kayectse reorpaduyeckoro ykasaHus UAM HaMMEHOBAHMSA
MECTa NMPOUCXONXKAEHUA TOBapa 0603HAUYEHUA, TOKAECTBEHHOMO MM CXOAHOMO A0 CTENEHM CMELLEeHUs C
TOBApPHbIM 3HAaKOM, YKa3aHHbIM B PELUEHMM O PerncTpaunm;

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

3) BbIIBNEHWEM 3aABKM, COAEPKalleld TOXAECTBEHHbI TOBapHbIM 3HaK, NM60 BbiABAEHWEM
OXPaHAEMOro TOKAECTBEHHOIO TOBAaPHOro 3HaKa B OTHOLUEHMM COBMAAAtoLWMX NONHOCTBIO AN YAaCTUYHO
nepeyHei TOBapoB C TeM e uau 6osiee paHHUM NPUOPUTETOM TOBAPHOTO 3HaKa;

4) M3meHeHMEeM 3anBUTENA, KOTOpPOE B CAydYae roCyAapCTBEHHOM perncrpauumn 3asasieHHOro
0603HaYeHNA B KauecTBe TOBAPHOro 3HaKa MOXKET NPUBECTM K BBEAEHUIO NOTpebutenn B 3abnyskaeHve
OTHOCUTE/IbHO TOBapa WU ero M3roToBUTENS.

CrtaTtba 1500. OcnapuBaHue peLleHUit No 3aABKe Ha TOBAPHbI 3HaK

1. PeweHusa <¢eaepanbHOro oOpraHa WCMNOMIHUTENBbHOMW BAacTM MO MHTENNEKTya/bHOW
cobcTBEHHOCTM 06 OTKase B NPUHATUM 3aABKM Ha TOBaPHbIA 3HAK K PaCCMOTPEHUIO, O roCy1apCTBEHHOWM
perncTpauum ToBapHOro 3HaKka, o6 OTKase B rocyJapCTBEHHOW PerucTpaumm TOBapHOro 3Haka M o
NPU3HaHUKM 33aABKM Ha TOBAPHbIA 3HAK OTO3BaHHOW, pelleHne O npeaoctasneHun uam ob oTKase B
npeaocTaBAeHMM NPABOBON OXPaHbl Ha Tepputopun Poccuiickoin depepaumy TOBapHOMY 3HaKy B
COOTBETCTBUM C MEKAYHapOAHbIMK fAoroBopamm Poccuitickoin ®Pepepauun moryT 6biTb OCMOPEHbI
3aABUTENEM NyTeM MoAauu BO3paxkeHusa B defepanbHblii OpraH WCNOJSIHUTENbHOMW BAAcTU no
WHTEN/IeKTYaNlbHOM  COBCTBEHHOCTM B  TeYeHWe YeTbipex MecALueB CO AHA  HanpasaeHus
COOTBETCTBYIOLErO PELIEHUA WM 3aNPOLLIEHHbIX Y YKa3aHHOro ¢eaepasbHOro opraHa UCMOHUTENbHOW
BJ1ACTU KOMMWIA MPOTMBOMOCTAB/IEHHbIX 3afBKE MaTepuanioB Npu YCAOBUW, YTO 3aABUTENb 3ampoCu
KOMWUU 3TUX MaTepPMasioB B TEUEHNE ABYX MECALEB CO AHA HaNpas/IeHUA COOTBETCTBYIOLLENO PELLIEHUA.
(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B nepuof paccmoTpeHus Bo3parkeHus denepasbHbIM OPraHOM WCMOJHWUTENbHOW BAACTM MO
WHTENNeKTYyaNbHOMW COBCTBEHHOCTM 3aABUTE/lb MOMKET BHECTU B OOKYMEHTbl 3afABKUM WM3MEHEHUA,
KOTOpble A0NYCKaTCA B COOTBETCTBUM C NyHKTaMK 2 1 3 cTaTbk 1497 HacToAwero Kogekca, ecam Takme
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M3MEHEHMA YCTPaHAIOT MPUYMHbI, MOCAYKMBLWIME eAMHCTBEHHbIM OCHOBaHWeM [ANA OTKasa B
rocyAapCTBEHHOW perncTpaumm TOBapHOro 3HaKa, M BHECEHME TaKMX M3MeHeHWI NO3BOASAET MPMUHATb
pelleHme 0 rocyAapCcTBEHHOM perncTpaLmm ToBapHOro 3HakKa.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CratbAa 1501. BoccTaHOB/IeHME NMPONYLLEHHbIX CPOKOB, CBA3AHHbIX C NPOBeAeHMEM 3KCNepTUsbl
3aABKU Ha TOBAPHbI 3HAK
(B peq. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. CpoK, npesycmMOTpeHHbI nyHKTOM 4 ctatbM 1497 n nyHktom 1 ctatbm 1500 Hactoswero
Kogekca W nNponylieHHbI 3asaBuTeseM, MOMET ObiTb BOCCTAHOBAEH denepasibHbiM OpPraHom
NCMOIHUTENbHOM BNACTU MO UHTENNEKTYaslbHON COBCTBEHHOCTM MO XOA4ATANCTBY 3aABUTENA, NOAAHHOMY
B TeyeHWe LWecTn MecALEeB CO AHA WUCTeYeHUA 3TOr0 CPOKa, NPWU YCNOBWUMU, UYTO 33aABUTENb YKaXeT
MPWYUHbBI, NO KOTOPbIM 3TOT CPOK He Bbin cobntoaeH. XoaaTancTBo O BOCCTaHOB/IEHUM NPONYLWEHHOMO
CPOKa MojaeTcA 3afBUTENIEM B YKa3aHHbIM  ¢depepasnbHbli  OpraH  MCNOAHUTENbHOW  BAACTM
OAHOBPEMEHHO C AOMOAHUTENbHbIMU MaTepuanamu, 3anpoLlleHHbIMU B COOTBETCTBUM C MyHKTOM 4
ctatbm 1497 Hactoswero KogeKkca, am ¢ xo4aTanctBomM O NPOAJeHUN CPOKA MX NpeacTaBneHuns nmbo
OLHOBPEMEHHO C nogayein Bo3paxeHua B deaepanbHbil OpraH WCNOJAHUTENbHOW BACTU MO
WHTENNEeKTYasIbHON COBCTBEHHOCTM Ha OCHOBaHWK cTaTbk 1500 HacToswero Kogekca.

2. BoccTaHoBNeHWe cpoKa, NpeayCcCMOTPeHHOro nyHKTom 4 ctatbn 1497 HacToAuwero Koaekca,
OCYLLECTBNAETCA B COOTBETCTBMM C MNOJIOKEHUSMM HACTOAWEN [/1aBbl Ha OCHOBAHUM peLlLeHus
denepanbHOro opraHa WCMOJIHUTENbHOW BNACTM MO MHTENIEKTya/IbHOM cOBCTBEHHOCTM 06 OTMeHe
peleHms o NPM3HAHWUM 3a8BKM OTO3BAaHHOM M O BOCCTAHOB/IEHMM NPOMNYLLEHHOIO CPOKa.

CraTtba 1502. OT3bIB 3aABKM HA TOBapHbIii 3HAK U BblaeneHne U3 Hee APYrou 3aaBKU

1. 3asBKa Ha TOBapHbIil 3HAaK MOXKeT OblTb OTO3BaHa 3asBuTenemM Ha nbon cTagunm ee
paccMOTPeHUA, HO He No3aHee AaTbl roCyAapPCTBEHHOMN PerncTpaLmMm TOBapHOro 3HakKa.

2. B nepuoa npoBegeHWA 3KCNEPTU3bl 3aABKM Ha TOBapPHbI 3HAK WMAM  PacCMOTPEHMUA
denepanbHbIM OPraHOM MUCMNONAHUTENbHOW BAACTU MO UHTENNEeKTya/lbHON COBCTBEHHOCTM BO3paXKeHus
Ha pelweHne deaepanbHOro opraHa UCMOMHUTENbHOM BAACTU MO UHTENNEKTYaNbHOW COBCTBEHHOCTU O
rocyapcTBeHHON perucTpauumn TOBapHOTO 3Haka WM 06 OTKase B rocyAapCcTBEHHOW perucrpauum
TOBaPHOro 3HaKa, MPMHATOE NO OCHOBAaHMIO, NPEAYCMOTPEHHOMY MYHKTOM 6 cTaTbi 1483 HacTosluero
Kopgekca, 3asABMTeNnb BNpaBe A0 MNPUHATUA MO HeW peweHus nogaTb B ¢enepasnbHbli  opraH
WUCNOJIHUTENbHON BAACTU NO WHTENNEeKTyanbHOM COOCTBEHHOCTM HA TO e camoe 0603HayeHue
BblAe/IeHHYI0 3anBKYy. Takas 3asBKa O0/KHA COAEeprKaTb MepeyeHb TOBAPOB M3 UYMC/A YKa3aHHbIX B
nepBOHaYa/IbHOM 3aABKe Ha AaTy ee nojayum B AaHHbIN denepanpHblii opraH U HEOAHOPOLHbIX C
OPYTMMK TOBapaMM U3 COAEPKaBLUErocs B MepBOHAYa/IbHOM 3aABKe MepPeyHs, B OTHOLIEHUN KOTOPbIX
nepBoOHayasibHas 3asiBKa OCTAETCA B CUNe.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1503. MopAnoK rocysapcTBeHHOW pernctTpaumMm ToBapHOro 3Haka

1. Ha ocHOBaHWK pelueHnA O rocyAapCTBEHHON PerncTpaLmmM ToBapHOro 3HaKa, KOTOPOoe NPUHATO
B MopAaKe, YCTaHOBAEHHOM MNyHKTamu 2 u 4 ctatbn 1499 uam craTtbeit 1248 HactoAawero Koaekca,
depnepanbHbIi OpraH UCNONHUTENIbHOW BAACTU NO MHTENNIEKTYaNbHOM COBCTBEHHOCTU B TEYEHME MecAL,a
CO [AHA ynAaTbl MNOWJ/MHLI 33 TOCYAApPCTBEHHYKD PEerucTpaumio TOBAPHOIO 3HAaKa WM 3a Bblgady
CBMAETENbCTBA Ha HEro OCYyLWEecTBAAET [OCYAAPCTBEHHYIO PErncTpaumio TOBAPHOIO 3HaKa B
locypapcTBEHHOM peecTpe TOBAapPHbIX 3HAKOB.
(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B rocyﬂ,apCTBeHHblﬁ peecTp TOBapHbIX 3HAKOB BHOCATCA TOBaprIVI 3HaK, cBegeHna o
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npasoobnagarene, gata npuopuTeTa TOBAPHOro 3HaKa, nepeyeHb TOBApOB, ANA WHAMBMAYaAU3aLUK
KOTOPbIX 3aperncTpnupoBaH TOBapHbI 3HaK, AaTa ero rocyaapcTBeHHON pernctpaumm, apyrue ceeaeHus,
OTHOCALLMECA K PErMCTPaALMM TOBAPHOrO 3HAKa, a TaKXKe Nocaeaytolme U3SMeHeHMs 3TUX CBEAEHUN.

2. Ecnn 3aaBuTenem He ynnavyeHa B YCTAaHOBJIEHHOM MopAAKe MOLW/ANHA, YKa3aHHaA B NyHKTe 1
HaCTOALLEN CTaTbM, PerncTpauma TOBAapHOTO 3HAKa He OCYLLEeCTB/AETCA, a COOTBETCTBYIOLLAA 33ABKa
NPW3HAeTCA OTO3BAHHOM Ha OCHOBAHWW pelleHuA defepanbHOro opraHa UCNOAHUTENbHOW BAACTM MO
WHTeNNeKTyanbHOM COBCTBEHHOCTU.

B cnydyae ocnapvBaHUA pelleHUs O perucTpauuu TOBapHOro 3Haka B MOpPAAKe, YCTaHOB/AEHHOM
cTatbei 1248 HacToswero Kogekca, pelleHne o NPU3HaHUM 3asiBKM OTO3BaHHOM He NPUHUMAaEeTCA.
(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CrtaTtba 1504. Bbiaaua cBMAETEeNbCTBA HA TOBapHbI 3HaK

1. CBnaeTenbCTBO Ha TOBAPHbIN 3HAK BblaaeTca pegepasibHbiIM OPraHOM MCNOAHUTENBHOM BNACTU
Mo UHTeNNeKTyanbHOM cOBCTBEHHOCTU B GOPME I/IEKTPOHHOTO AOKYMEHTA U NO KeslaHUIo 3aaBUTENSA Ha
6yMa)KHOM HOcKTesNle B TeYEeHMEe MecAla CO AHA rocyAapCTBEHHOW PerncTpaumm TOBAapHOrO 3HaKa B
[ocypapcTBeHHOM peecTpe TOBapHbIX 3HAKOB.
(8 pea. PenepanbHoro 3akoHa ot 20.07.2020 N 217-93)

2. ®dopma cBuMAaeTeNbCTBA Ha TOBApHbIA 3HAaK M nNepedYeHb YKasblBaeMblX B HEM CBeAeHWUM
yCTaHaBAuBaloTcA ¢peaepanbHbiM OpPraHOM WCMOJIHUTE/IbHOM BAACTW, OCYLLECTBAAOWMM HOPMaTUBHO-
npaBoBOE peryMposBaHue B chepe NHTENEKTYaIbHON COBCTBEHHOCTM.

Cratba 1505. BHeceHue u3ameHeHU B [OCyAapCTBEHHbIM peecTp TOBApPHbIX 3HAKOB U B
CBUAETENbCTBO HA TOBaPHbIH 3HAK

1. degepanbHblii OpraH UCMOAHUTE/IbHOM BAACTU NO MHTENNEKTYaNbHOW COBCTBEHHOCTU BHOCUT
no 3asBneHnto npaBoobnagaTtens B [OCYAapPCTBEHHbIA peecTp TOBAPHbIX 3HAKOB M BblAaHHOE
CBMAETENbCTBO HA TOBAPHbIN 3HAK M3MEHEHWs, OTHOCALLMECA K CBeAEHMAM O PerMcTpaumm TOBapHOro
3HaKa, B TOM yuc/ie o npasoobiagartene, ero HaMMeHOBaHMKU, UMEHU, MeCTe HaxOoMKAeHWsA UM mecTe
XUTeNbCTBa, 06 aapece ANA NEpernucky, U3MeHeHus, CBA3aHHbIE C COKpallleHWem nepedHa ToBapos U
YyCAyr, ANA WHAMBMAYaNM3aLMM KOTOPbIX 3aperncTpuMpoBaH TOBApHbIA 3HAK, M3MEHEHUA OTAEe/bHbIX
3/1IeMeHTOB TOBAapPHOrO 3HAKa, HE MEHAIoWMe ero CywecTBa, a TaKXKe WU3MEeHeHWa AAA MCnpaBiaeHus
o4yeBUAHbIX U TEXHNYECKUX owunboK.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. B cnyyae ocnapuBaHMA NpeaocTaBAeHUsa NPaBOBOWM OXpaHbl TOBAPHOMY 3HaKy (cTatba 1512) us
rocyZapCTBEHHOW perMcTpaLMm TOBapHOro 3HaKa, AeNCTBYIOLLEN B OTHOLWEHUN HECKOJIbKMX TOBAPOB, MO
3aAB/IeHNI0 NpaBoobiaaaTena MoXKeT bbiTb Bblae/ieHa OTAEeNbHAA PErMCTPaALMA TAKOro TOBapPHOro 3HaKa
ANA OAHOro TOBapa WM 4YacTM TOBAapOB M3 YMCNA YKa3aHHbIX B MEPBOHAYafbHOM perncrpauum,
HEOAHOPOAHbIX C TOBapamM, MepeyeHb KOTOPbIX OCTAaeTcA B MepBOHaYaNbHOM perucTpaumu. Takoe
3aAB/ieHNe MOKeT ObiTb MogaHo npasoobnagatenem A0 MNPUHATAA PeELUeHWA MO  pesy/ibTaTam
paccMOTPEeHUA cnopa o perncTpaLmMmM TOBapHOro 3Haka.

3 - 4. Yrpatnam cuny c 1 oktabpa 2014 roaa. - eaepanbHblii 3aKoH oT 12.03.2014 N 35-P3.
CraTtbsa 1506. MybanKauua ceepeHunit o rocyaapcTBeHHOM perMcTpaumMm ToBapHOro 3HakKa

CBefieHMA, OTHOCALLMECA K FOCYAApPCTBEHHOW pernctpaummM TOBapHOTo 3HaKa M BHECEHHble B
locypapcTBEHHbIM peecTp TOBApHbIX 3HAKOB B COOTBETCTBUM co cTatbel 1503 Hactosawero Kogekca,
ny6ankytoTca deaepanbHbIM OPraHOM UCMONHUTEIbHOM BAACTM NO MHTENNEKTYa/IbHOM COBCTBEHHOCTU B
obmumanbHOM  OronneTeHe  He3aMea/MTeNbHO  MOCNe  pPerncrtpauMmM  TOBapHOro  3Haka B
lfocyfapcTBEHHOM peecTpe TOBapHbIX 3HAKOB WAM Mocne BHeceHMA B [OCyAapcTBEHHbIA peecTp
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TOBAPHbIX 3HAKOB COOTBETCTBYOLLNX N3MEHEHUN.

Cratba 1507. Peructpaumna ToBapHOro 3Haka B MHOCTPaHHbIX rocyaapcTsax U mexkayHapoaHas
perucrpauma ToBapHoro 3Haka

1. PoccuitckMe topuaumdeckue avua Mo rpaxkgaHe  Poccuitickon  depepaummn  Bripase
3aperucTpupoBaTb TOBapHbIA 3HAaK B  MHOCTPaHHbIX FOCYAapCTBaX WAW  OCYWECTBUTb  ero
MeXAYHAPOAHYIO permcTpaumio.

2. 3aABKa Ha MeAyHapOAHY PerncTpaumio TOBapHOro 3Haka nogaetca yepes denepasnbHbIi
opraH UCMONHUTENbHOM BAACTU MO UHTENNEeKTyalbHON COBCTBEHHOCTM.

4. Ocob6eHHOCTM NPaBOBOIi OXpaHbl 06L,eN3BEeCTHOro
TOBApPHOrO 3HaKa

CrtaTba 1508. O6wWwen3BecTHbI TOBApHbIi 3HAK

1. No 3aABNEHUIO NNLA, CYMTAIOWENO UCMOJIb3yEMbIM MM TOBAPHbIA 3HAK UAW UCMONb3yeMoe B
KayecTBe TOBAPHOro 3Haka 0003HayeHWe obuiem3BecTHbIM B Poccuitickolh Pepepaumm TOBapPHbIM
3HAaKOM, TOBapHbIA 3HaK, OXpaHAEMblA Ha TeppuTopum Poccuiickon Pepepauum Ha OCHOBAHWMU €ro
rocyAapCTBEHHOMW PEerncrpaumm MAm B COOTBETCTBUM C MEXAyHapoAHbiM goroBopom Poccuiickol
depepaumnn, nMbo ob6o3HauYeHWE, UCMOSIb3yeMOe B KayecTBe TOBAPHOrO 3HaKa, HO He umelolee
NpaBoBOM OXpaHbl Ha Tepputopum Poccuiickoit Pepepaunn, no peweHuo deaepasbHOro opraHa
WCMOJIHUTE/IbHOM BNACTU MO UHTENIEKTYa/IbHON COBCTBEHHOCTM MOTYT ObITb MPU3HaHbI 06LLLEU3BECTHbIM
B Poccuitckon ®epepaumm TOBapHbIM 3HAKOM, €C/IM 3TOT TOBAPHbIM 3HAK WUAM 3TO 06O3HayeHue B
pesynbTaTe MUHTEHCUMBHOIO UCMOJIb30BAHUA CTa/IN Ha YKa3aHHYIO B 3aAB/IEHMM AATy LUMPOKO U3BECTHbI B
Poccuiickoin Pepepaunm cpeam COOTBETCTBYIOLMX NOTpebuTeieit B OTHOLEHMM TOBAPOB 3anaBUTENIA.

ToBapHbIA 3HaK U 0603HaYeHWe, UCMOAb3yemMoe B KayecTBe TOBAPHOrO 3HaKa, He MOryT 6biTb
NpW3HaHbl 06LEN3BECTHBIMM TOBAPHbIMM 3HAaKaMW, €CAN OHU CTanM LUMPOKO W3BECTHbI Nocie AaThbl
NpMoOpUTETa TOXKAECTBEHHOTO UAN CXOL4HOTO C HUMK A0 CTENEeHM CMELLEHUA TOBAapPHOro 3HaKa Apyroro
NIMLA, KOTOPbIN NpeaHasHavyeH AN UCNo/b30BaHWUA B OTHOWEHUN 04HOPOAHbIX TOBApPOB.

2. O6LwensBecTHOMY TOBapHOMY 3HaKy MpeaocTaBAseTcA NpPaBoOBas OXpaHa, NpeaycMOTPEeHHas
HacToALWMM KoAeKcoM a/1a TOBapHOro 3HakKa.

MpeaocTaBneHne NpPaBoOBOM OXpaHbl O6WEN3BECTHOMY TOBapHOMY 3HaKy O3HayaeT Npu3HaHue
WCKIIOMUTENBHOrO NPaBa Ha 06LWEen3BeCTHbI TOBapHbIN 3HaK.

MNpaBoBas oxpaHa obLLEeM3BECTHOIO TOBAPHOTO 3HaKa AecTByeT 6eccpoyHo.

3. MNpaBoBaa oxpaHa O6UJ,€M3B€CTHOFO TOBAPHOIo 3HAKa PaCNpPOCTPaHAETCA TaKXXe Ha TOoBapbl,
HeoaHOpPoOAHble C TeEMU, B OTHOLWWEHNN KOTOPbLIX OH MPWU3HaH O6LLI,€M3B€CTHbIM, eC/lIn ncnonb3oBaHUe
APYrMMm IMUOM 3TOIF0 TOBAapPHOToO 3HakKa B OTHOLWEHWW YKa3aHHbIX TOBAapOB 6y,EI,ET accoummnpoBatbCca y
n0Tpe6MTeneV1 C o6na,u,aTeneM UCKNHOYNUTENBHOIO NpaBa Ha O6LI.I,€VI3B€CTHbIl7I TOBaprIﬁ 3HaK U MOXeT
YWEMUTb 3aKOHHbIE MHTEpPECHI TaKOTo o6na,a,aTenﬂ.

CraTtba 1509. MNpepgocTaBneHne NPaBoOBOM OXPaHbl 06LL,eM3BECTHOMY TOBapHOMY 3HAKY

1. MNpaBoBas oOxpaHa npegocTaBaseTca o6LenM3BeCTHOMY TOBApPHOMY 3HaKy Ha OCHOBaHMU
peweHns denepanbHOro opraHa WCMNOJIHUTENbHOM BAACTU MO WHTENNEKTYyaslbHOM COOCTBEHHOCTH,
NPUHATOrO B COOTBETCTBUM C NYHKTOM 1 cTaTbm 1508 HacToAwero Kogekca.

2. ToBapHblii 3HaK, MPU3HAHHbIN OO6LLEM3BECTHbIM, BHOCUTCA deaepanbHbiM  OPraHoM
MCMONHUTENBHOW BAACTM NO WHTENNEKTYyaNbHOM cobCTBeHHOCTM B [lepeyeHb O6LLEM3BECTHbLIX B



Poccuiickolt degepaumm ToBapHbIX 3HaKoB (MepedyeHb 06LLEN3BECTHbBIX TOBAPHbIX 3HAKOB).

3. CBMAETEeNbCTBO Ha 0OLWEM3BECTHbIM TOBAPHbLIN 3HaK Bblgaetrca deaepanbHbIM OpPraHoOMm
WCMOJIHUTE/IbHOW B/1IAaCTU NO UHTENIEKTYa/IbHOM cOBCTBEHHOCTM B popme 3N1eKTPOHHOTO AOKYMEHTa U
Mo eNaHMUIo 3aABUTEeNA Ha ByMaXKHOM HOCUTENE B TEYEHUE MeCALLA CO AHA BHECEHMA TOBAPHOrO 3HaKa
B MNepeyeHb 06LLEM3BECTHBIX TOBAPHbIX 3HAKOB.

(B pea. PegepanbHoro 3akoHa ot 20.07.2020 N 217-93)

dopma cBMAeTeNbCTBa Ha 0OOLLEM3BECTHbIN TOBAPHbIM 3HAaK U MepedYeHb YKasbiBAaeMbIX B 3TOM
CcBUAOETeNbCTBE CBeAEHWUIM YycTaHaBAMBaloTcs defepanbHbiIM  OpraHOM  UCMOJHUTENbHOW  BNACTH,
OCYLLECTBAAOLWMM HOPMATUBHO-NPABOBOE pPeryanpoBaHue B chepe NHTENNEKTYaNbHOM COBCTBEHHOCTH.

4. CBefeHus, oTHocAWMECA K 0OLLEeM3BECTHOMY TOBApPHOMY 3HaKy, nNybauKytoTca deaepanbHbim
OpraHOM WUCMOJIHUTENbHOM BAACTU MO UHTENNEKTYaNbHOW cOBCTBEHHOCTU B 0dMUMANBbHOM BronneTeHe
He3amMea/IMTeNbHO NoC/e UX BHECEHUA B [lepeyeHb 06LLLEeN3BECTHBIX TOBAPHbIX 3HAKOB.

5. Oco6eHHOCTM NPaBOBOI OXPaHbl KOJJIEKTUBHOIO 3HaKa
Cratba 1510. MpaBo Ha KONNEKTUBHbIN 3HAK

1. ObbegmHeHne NnL, co3gaHne N AeATe/IbHOCTb KOTOPOro He NMPOTMBOPEYaT 3aKOHOAATENbCTBY
rocyfapctsa, B KOTOPOM OHO CO34aHO, BMpaBe 3apeructpuposBatb B Poccuiickoit depgepauunm
KONI/IeKTUBHbIN 3HaK.

KonneKkTuBHbIM 3HaK ABAaeTcA TOBAPHbIM 3HAaKOM, NpeagHa3Ha4YeHHbIM ANA obo3HauyeHus TOBQApOB,
Npon3BoOANMbBIX WU peaN3yeMbIX BXOoAAWMMKU B AaHHOeEe O6'bep,MHeHMe amuammn m o6nap,a+ou.|,mx
€4NHbIMUN XapPaKTeEPUCTUKAMU UX Ka4eCTBa NN UHbIMU O6LLI,MMM XapPaKTEPUCTUKaAMMU.

KonnekTMBHbIM 3HAaKOM MOXKET NOJIb30BaTbLCA KaXKa0e U3 BXOOALLUX B O6'be,£l,MHEHME nnu.

2. MpaBO Ha KONNEKTMBHbIMA 3HAK HE MOMKET ObITb OTYYXKAEHO U He MOXKET 6biTb NpeameTomM
JNINLUEH3NOHHOTIO 4,0roBOPa.

3. /vy, Bxoadulee B obbeAnHEHWEe, KOTOPOE 3aperncTpMpoBano KOMNEKTMBHbIN 3HaK, Bnpase
NO/1b30BaTbCA CBOMM TOBApPHbIM 3HAaKOM HapAAy C KONJEKTUBHbBIM 3HAaKOM.

Cratba 1511. NlocypapcTBeHHaA perucTpauma KOANEeKTUBHOro 3HaKa

1. K 3aABKe Ha PErncTpaumnio KONNEKTUBHOIO 3HaKa (3aﬂBKe Ha KONNEKTUBHbIN 3HaK), I'IO[l,aBaE'MOﬁ
B ¢e,a,epaanb|171 opraH WMCNONHUTENbHOM BNACcTU NO MHTEHHEKTyaﬂbHOVI CO6CTBEHHOCTVI, npunaraeTca
YCTaB KO/INEKTUBHOTIO 3HAKa, KOTOprVI AONIXKeH coaepKaTb:

1) HaumeHoBaHMe 06beAUHEHUA, YNOJIHOMOYEHHOTO 3apPerncTpMpPoBaTh KOIEKTUBHDIA 3HaK Ha
cBOE HaumeHoBaHue (NpaBoobnagaTens);

2) nepedyeHb my, MMerLwmnx NnpaBo NCNOJ/1b30BAHUA 3TOTO KONZIEKTUBHOIO 3HAKA,
3) Luenb pernctpaunmm KONNEKTUBHOIO 3HAKa;

4) nepevyeHb U eanHble XapPaKTEPUCTUKU KadeCTBa UIN UHbIE O6LLI,M€ XapPaKTEPUCTUKN TOBApPOB,
KOTOpble 6yp,yT 0603HaYaTbCA KONIEKTUBHbIM 3HaKOM;

5) yCnoBnAa NCnosib30BaHMA KONNEKTUBHOIO 3HAKa;

6) NONIOXKEHUA O NOpPALKE KOHTPOIA 3a NCMOJIb3OBAHNUEM KOJI/IEKTUBHOTO 3HAKa;


consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7C665E6EE650ABEF0B9D4E3166660DBD9368EBBCCAE347B5D4B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E6B5F61E050ABEF0B9D4E3166660DBD9368EBBCCAE347B4D3B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7E6B5F61E050ABEF0B9D4E3166660DBD9368EBBCCAE347B6D1B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7C6B5C68E15CABEF0B9D4E3166660DBD9368EBBCCAE346B1D4B867122D24CF5381C4A01FB8AB9F2CJ8j0P
consultantplus://offline/ref=3756AE96EE3D4AAA19FABCDF3850EE7E7C645B6CE75EABEF0B9D4E3166660DBD9368EBBCCAE343B1D6B867122D24CF5381C4A01FB8AB9F2CJ8j0P

7) NosIoXKeHns o6 OTBETCTBEHHOCTM 3a HapyweHune yctaBa KONNNEKTUBHOIO 3HaKa.

2. B TocypapcTBeHHbI peecTp TOBAPHbIX 3HAKOB WM CBUAETENLCTBO HA KOMANEKTMBHbLIN 3HaK B
LOMNONHEHME K CBeAEHUAM, NpeaycMoTpeHHbim ctaTbamn 1503 n 1504 HactoAwero Kogekca, BHOCATCA
CBeJeHuA O NMuUAax, UMEIOLWKNX MPaBo MUCNOJIb30BaHMA KONNEKTUBHOIO 3HaKa. JTU CBeAeHMA, a TakXkKe
BbINMWUCKA M3 YCTaBa KOJIZIEKTUBHOIO 3HAKa O eAMHbIX XapaKTePUCTMKax KadecTBa U 06 MHbIX 06LMX
XapaKTEPUCTMKAX TOBApOB, B OTHOLIEHWMM KOTOPbIX 3TOT 3HAK 3aperucTpupoBaH, nybankyertca
depepanbHbIM  OpPraHOM  UCMONHUTENBHOM BAACTM MO WMHTENNEeKTyanbHOW cobcTBEHHOCTM B
odunumanbHoOMm BronneTeHe.

MpaBoobnagatens ysegomnseT  denepanbHbli  OpraH  UCMONAHWUTENbHOM  BAAcTM Mo
WHTENNIeKTYaIbHOM COBCTBEHHOCTU 06 M3MEHEHMSAX B YCTaBe KOIIEKTUBHOIO 3HAKa.

3. B cnayyae Mcnonb3oBaHWMA KONNEKTMBHOINO 3Haka Ha ToBapax, He obnafatolmx eamHbiMu
XapaKTepUCTMKaMM UX KayectBa WM WMHbIMM OBLWMMKM XapaKTepuCTMKamMu, npaBoBasA OXpaHa
KO/INEKTUBHOMO 3HaKa MOXeT 6biTb NpeKpalleHa AOCPOYHO MOSTHOCTbIO MM YaCTUYHO Ha OCHOBaHWUU
pelleHna cyaa, MPUHATOrO Mo 3asBAeHUIO 106Oro 3aMHTEPEecoBaHHOro MLa.

4. KOoNNeKkTMBHbIN 3HAK M 3asBKa Ha KOJIJIEKTMBHbIA 3HaK MoOryT ObiTb npeobpasosaHbl
COOTBETCTBEHHO B TOBapHbIM 3HAaK W B 3asABKYy HA TOBapHbIM 3HAaK W HaobopoT. MNopsaaoK Takoro
npeobpasoBaHus yCTaHaB/MBaETCA denepasibHbIM opraHom WCMOJIHUTE/IbHOM B/1acTy,
OCYLLECTBAALWUM HOPMaTMBHO-NPaBOBOE peryanposaHne B chepe MHTeNNeKTyaNbHOM COBCTBEHHOCTMH.

6. MpekpaweHne NCKAIOYUTENbHOTO Npasa Ha TOBaprIVI 3HaK

Cratba 1512. OcHOBaHMA OCNapuBaHMA U MPU3HAHUA HEAEUCTBUTENbHbIM NpPenoCcTaBAeHUA
NpPaBoOBOI1 OXpaHbl TOBAPHOMY 3HAKY

1. OcnapuBaHue NpeAoCTaB/EHUA NPaBOBOM OXPaHbl TOBapPHOMY 3HaKy O3Ha4yaeT ocnapuMBaHue
peLeHmns 0 rocyAapCcTBEHHOM PerMcTpannmn ToBapHOro 3Haka (MyHKT 2 ctaTtbu 1499) M 0CHOBAHHOrO Ha
HeWn NPU3HaHMA UCKAOYUTENIbHOTO NpaBa Ha TOBapHbIM 3HaK (cTatbn 1477 1 1481).

MpusHaHMe HeAeNCTBUTENbHLIM MPeLoCTaBAeHUA NPaBOBOW OXPaHbl TOBAaPHOMY 3HAKy BiedyeT
OTMeHy peweHus ¢eaepanbHOro OpraHa  WCMNOAHWUTENbHOM BAACTM MO MHTENNEKTyasbHOW
cOBCTBEHHOCTM O PerMcTpaLLmMm TOBapHOro 3HakKa.

2. MpepocTaBneHne NPaBoBOM OXpaHbl TOBAPHOMY 3HaKy MOMKeT 6biTb OCMOPEHO M MPU3HAHO
HeAeNCTBUTENIbHbIM:

1) NONHOCTbIO WM YACTUYHO B TEUYEHWE BCEro CPOKa AEWCTBUA MCKAIOYMTENbHOrO MnpaBa Ha
TOBapHbI 3HAK, eC/IM NPaBoBas OXpaHa bblna eMy NpeAocTaBAeHa C HapyleHnem TpeboBaHNI MYHKTOB
1-5,8 19 cratbn 1483 HacToAwero Koaekca;

2) NOMHOCTBIO MAM YAaCTMYHO B TeYeHWe NATU NeT co AHA nNybaAMKaumm CcBedeHUN o
rocyZapCTBEHHOW PerucTpauumn TOBapHOro 3Haka B oduumanbHom btonneteHe (ctatba 1506), ecam
npaBoBas oxpaHa bbla eMy NpefocTaB/ieHa ¢ HapyweHnem TpeboBaHui nyHKToB 6, 7 1 10 cTaTbmn 1483
HacToawero Koaekca;

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) NONHOCTLIO B TEYEHME BCEr0 CPOKA AENCTBUS UCK/IIOUMTENbHOTO NPaBa Ha TOBAPHbIM 3HAK, ecau
npaBoBas oxpaHa bblna emy npeaocTaB/eHa C HapylueHMem TpeboBaHuit ctaTbu 1478 HacToAllero
Kopekca;

4) NONHOCTbIO B TEYEHME BCEro CPOKa AeNCTBMA NPaBOBOM OXpaHbl, €CAN NpaBoBas oxpaHa bbina
npegocTaBaeHa TOBapHOMY 3HaKy c 60/iee NO3AHMM MPUOPUTETOM MO OTHOLIEHUIO K NPU3HAHHOMY
06L1en3BeCTHbIM 3aperMcTPUpPOBaHHOMY TOBapHOMY 3HAKy MHOMO AMLa, NpaBoBas OXpaHa KOTOPOro
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OCYLLECTB/IAETCA B COOTBETCTBUM C NYHKTOM 3 cTaTbm 1508 HacToAwero Kogekca;

5) NoNHOCTbIO B TEYEHME BCETO CPOKA AENCTBUA UCKNHOYMUTEIbHOIO NpaBa Ha TOBAPHbIN 3HAK, ecu
npasoBas oxpaHa bOblna emy npegocTaB/fieHa Ha MMA areHTa WMAM NpeacTaBUTENA fivua, KoTopoe
ABnAeTcA obnagatenem 3TOr0 WCKAKOYMTENBHOrO NpaBa B OAHOM W3 TFOCY[APCTB - YYACTHUKOB
Mapu»KCKOM KOHBEHUMM MO OXPaHE MPOMbIWAEHHOMW COBCTBEHHOCTM, C HapylweHuem TpeboBaHWUi
AaHHon KoHBeHUMu;

6) MONHOCTBIO MM YAaCTMYHO B TEYEHWE BCEro CPOKA AEWCTBUA MPaBOBOM OXPaHbl, ecan AencTeumsa
npaBoobnagartens, CBA3aHHbIE C NPeAOoCTaB/eHNMEM NPABOBOM 0XPaHbl TOBAPHOMY 3HAKY UM CXO4HOMY
C HAM 00 CTENeHM CMEeLeHWs APYromy TOBAapHOMY 3HaKy, MpPM3HaHbl B YCTAHOBAEHHOM nNopsagKe
3noynoTpebseHMem NpaBom MB60 HeAOOPOCOBECTHOM KOHKYPEHLIMEN;

(nn. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NONMHOCTbIO WAW YaCTUYHO B TEYEHWEe BCErO CPOKa AENCTBMA NpPaBOBOM OXpaHbl, €CAM OHA
npeaocTaB/eHa ¢ HapyweHnem TpeboBaHMi NyHKTa 3 cTaTbm 1496 HacToAwero Kogekca.

MonoxkeHnss NoAnyHKTOB 1 - 3 HACTOALLEro MyHKTa MPUMEHAIOTCA C YY4eTOM O0OCTOATEeNbCTB,
CNOMKMBLUMXCA Ha AaTy Nogayn Bo3parkeHus (ctatba 1513).
(nn. 7 BBegeH PepepanbHbim 3akoHom oT 12.03.2014 N 35-93)

3. lMpepocTaBneHne MpaBOBOM OXpaHbl 06LWEen3BeCTHOMY TOBApPHOMY 3HaKy nyTem ero
pernctpaunmn B Poccuinckoit depepaumm MoKeT ObiTb OCMOPEHO U MPU3HAHO HeAeNCTBUTENbHbIM
NONHOCTbIO U/ YACTUYHO B TEYEHME BCETO CPOKA AENCTBMA UCKAIOUYNTE/IbHOTO NPaBa Ha 3TOT TOBAPHbIN
3HaK, ec/in npaBoBas oxpaHa bblna emy npeaocTaB/ieHa C HapylweHnem TpeboBaHUI NyHKTa 1 cTaTbu
1508 HacToAwero Koaekca.

4. MpepoctaBneHne nNpaBoBOM OXpaHbl Ha Tepputopum Poccuitckoit depepauumn ToBapHOMY
3HaKy, 3aperucTpMpoBaHHOMY B COOTBETCTBMM C MEKAYHapOLHbIMKW AoroBopamu Poccuitckoi
depepauyun, MOMKeT OblTb OCMOPEHO W MNPU3HAHO HEeAEeNCTBUTE/NbHbIM MO OCHOBAHMWAM,
NpeaycMOTPEHHbIM MYHKTOM 2 HaCTOSALLEN CTaTbM.

(n. 4 BBepeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

Cratba 1513. Mopapok ocnapusBaHMA WU MNPU3HAHMA HeOEeUCTBUTE/IbHbIM NpPeAoCTaB/ieHUA
NpPaBoOBOW OXPaHbl TOBAPHOMY 3HAKy

1. NpeaocTaBieHre NPaBOBOM OXPaHbl TOBAPHOMY 3HAKy MOXKET 6biTb OCMOPEHO NO OCHOBAHUAM
N B CPOKK, KOTOpble NpeaycMoTpeHbl cTaTbelt 1512 HacToAwero Kogekca, nyTem nogauyy BO3parkeHus
NPOTMB TaKOro NpeaocTaBaeHna B denepanbHblii OpraH UCNOMHUTENIbHOM BAACTU MO UHTENNEKTyalbHOM
cobCTBEHHOCTH.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Bo3pa)keHnA NpOTUB NPeAOCTaB/eHMA NPABOBON OXPaHbl TOBAPHOMY 3HAKYy MO OCHOBAHUAM,
npeaycMoTpeHHbIM noganyHkTamm 1 - 4, 6, 7 nyHKTa 2 U NnyHKTOM 3 cTaTbk 1512 HacToAwero Koaekca,
MoOryT ObITb NOAAHbI 3aMHTEPECOBAHHbBIM JINLOM.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Bo3sparkeHne NpoTMB NpenocCTaB/eHUA MPABOBOM OXPaHbl TOBAPHOMY 3HaKy MO OCHOBAHWIO,
npeaycMoTpeHHOMY NoAnyHKTOM 5 nyHKTa 2 ctaTbu 1512 HactosAwero KoaeKkca, moxKeT 6biTb NogaHo
3aMHTepecoBaHHbIM obfagaTenem UCKAUMUTENbHOIO NpPaBa Ha TOBAPHbIA 3HAK B OAHOM M3 rocyapcTs
- Y4aCTHMKOB MapMKCKOM KOHBEHLMM NO OXPaHe NPOMbILLAEHHOM COBCTBEHHOCTY.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

A63au, yTpatun cuay ¢ 1 oktabpa 2014 roga. - PeaepanbHbiii 3aKoH oT 12.03.2014 N 35-03.

4. PeweHna d¢eaepanbHOro oOpraHa MCMOAHUTENbHOM BAACTM MO WHTENNEKTyasbHOM
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COB6CTBEHHOCTM O NPU3HAHWUM HeaeNCTBUTENbHbIM MNPEeAOoCTaB/eHUA MPaBOBOM OXpaHbl TOBapHOMY
3HaKy uaM 06 oTKase B TaKOM MPU3HaHWKM BCTYNaloT B CUAY B COOTBETCTBMM C MpaBuaamum ctatbu 1248
HacTonaulero Kogekca 1 moryT 6bITb OCNOpeHbI B cyae.

5. B cnyyae npu3HaHMA NpeaoCTaBfieHWA  MPaBoOBOM  OXpaHbl  TOBAapHOMY  3HaKy
HeAeNCTBUTENIbHbIM MOJ/IHOCTbIO CBMAETENbCTBO Ha TOBapHbIM 3HAK M 3anucb B [ocCyAapCcTBEHHOM
peecTpe ToBapHbIX 3HAKOB aHHY/IMPYIOTCA.

B cnyyae npusHaHWA MpeaocTaBleHUs MpPaBoOBOM OXpaHbl TOBAPHOMY 3HAKy 4acTMYHO
HeZenCTBUTEIbHbIM BblAAeTcA HOBOE CBUAETENbCTBO HA TOBAPHbLIM 3HAK M BHOCATCA COOTBETCTBYOLWME
n3meHeHun B [OCYapCTBEHHbIM PeecTp TOBapHbIX 3HAKOB.

6. JIMUEH3MOHHble [OroBOpPbI, 3aK/IOYEHHble A0 MNPUHATUA pelleHMa O  MPU3HAHUK
HefeNCcTBUTENbHBIM NPeAOCTaBAEHNA NPABOBOM OXpPaHbl TOBAPHOMY 3HAKY, COXPaHAIOT CBOE AeNCTBUE B
TOIM Mepe, B KAKON OHM BblNN NCNOAHEHDBI K MOMEHTY NPUHATUA peLleHuns.

CraTtbsa 1514. MNpeKpalieHne NpaBoBOM OXPaHbl TOBAPHOro 3HAKa

1. NpaBoBas oxpaHa TOBapHOro 3HaKa NpeKpaLlaeTcsa:
1) B CBA3U C MCTEUEHMEM CPOKA AENCTBUA UCKIOUMTEIBHOTO NPaBa Ha TOBAPHbINA 3HAK;

2) Ha OCHOBaHWW MPUHATOrO B COOTBETCTBMM C MyHKTOM 3 cTaTbM 1511 HacTosAwero Kogekca
pelweHna cyaa O OOCPOYHOM MpeKpalleHUM MPaBOBOW OXPaHbl KOJIEKTMBHOMO 3HaKa B CBA3M C
MCMNONb30BaHWEM 3TOrO 3HaKa Ha ToBapax, He 061a4al0LWMX eAMHbIMN XapaKTEPUCTUKAMM UX KayecTBa
NN UHBIMK OBLLMMM XapaKTEPUCTUKAMU;

3) Ha OCHOBaHMM MPUHATOrO B COOTBETCTBUM CO CTaTbei 1486 HacToAwero Kogekca pelleHus o
[0CPOYHOM MpeKpaLLeHMM NPaBoBOi OXPaHbl TOBAPHOro 3HaKa B CBA3W C €r0 HEUCMO/1b30BaHNEM;

4) Ha OCHOBaHWW NPUHATOrO MO 3asB/eHUIO NO6Oro NAnua peleHnsa denepanbHOro opraHa
NCNOJIHUTENbHOWN BIACTM NO MHTENNEKTYaNbHOM COOCTBEHHOCTU O AOCPOYHOM MPEKPALLEHNN MPaBOBOWA
OXpaHbl TOBApHOro 3HaKa B CBA3W C MpeKpalleHUeM IopUAMYECKOro /iMua - npasoobnagartens wam
perucTpaumeit npekpalieHus  rpakaaHWHOM  [AeATeNbHOCTM B KayecTBe  WHAMBUAYANbHOIO
npegnpuvHumaTtens - npasoobnagarens;

(nn. 4 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) B cnyyae oTKasa npaBoobnagartens oT NpaBa Ha TOBAPHbI 3HAK;

6) Ha OCHOBaHWW NPUHATOrO MO 3aAB/JEHUIO 3aMHTEPECOBAHHOMO AnLa pelleHna deaepasnbHOro
OpraHa WCNOJIHUTENbHOM BACTM MO WHTENNEKTYyaNbHOW COBCTBEHHOCTM O LOCPOYHOM MPEKpaLLeHun
NPaBoOBOI OXpaHbl TOBAPHOrO 3HaKa B C/lyyae ero npespalieHus B o0603HayeHue, Boweallee BO
BceobLee ynotpebieHne Kak 0603HaueHMe TOBapoB onpeaesieHHOro B1Aa;

7) Ha OCHOBaHUWM MPUHATOrO MO 3asABNEHMIO NOOOro Anua peweHus dedepasbHOro OpraHa
UCMONHUTENbHOW BNACTU NO UHTE/NEKTYaIbHON COBCTBEHHOCTM O LJOCPOYHOM NpeKpaLLeHUM NPaBoBOM
OXPaHbl TOBapHOrO 3HaKa, 3aperncTPMpPOBaHHOrO B COOTBETCTBMM C MYHKTOM 7 cTaTbM 1483 HacToAwero
Kogekca, B cnydae npeKkpalleHns npasa MCNo/b30BaHMA COOTBETCTBYIOLWMX reorpadmueckoro yKkasaHus
WY HAUMEHOBaHWA MecTa NPOUCXOXKAEHNA ToBapa.

(nn. 7 BBeaeH depepanbHbiM 3akoHOM OT 26.07.2019 N 230-93)

2. MMpaBoBana oxpaHa 06WEN3BECTHOrO TOBAPHOrO 3HaKa MpeKpallaeTcs Mo OCHOBAHUAM,
NpeaycMOTPEHHbIM NOAMNYHKTaMM 3 - 6 nNyHKTa 1 HacToAlWweNn CTaTbM, a TaKXKe N0 peLleHuto
desepanbHOro opraHa UCMNOIHUTENbHOM BNACTU MO UHTENNEKTYaIbHOM COBCTBEHHOCTM B C/ly4Yae yTpaThbl
06L,en3BecTHbIM TOBapHbIM 3HAaKOM MPU3HAKOB, YCTAHOBNEHHbIX ab3auem nepBbiM NyHKTa 1 cTaTbu
1508 HacToAwero Koaekca.
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3. Mpu nepexode WCKAOUUTENbHOrO MpaBa Ha TOBapHbIM 3HaK 6e3 3aKn4YeHWs Aorosopa C
npasoobnagatenem (ctatba 1241) npasosaA oxpaHa TOBApHOro 3HaKa MOMKeT bbiTb npekpalleHa no
pelleHnto cyaa no MCKY 3auHTepecoBaHHOro ANLA, eciu byaeT AOoKa3aHo, YTO TakoW nepexos BBOAUT
notpebuteneit B 3abayKaeHne OTHOCMTE/IbHO TOBapa UN ero U3roToBuTeN .

4. NpeKpalLeHne NpaBoBOM OXPaHbl TOBAPHOIO 3HAKa O3HAYAET NpPeKpaLLeHNE UCKAOUYUTENBHOIO
npaBa Ha 3TOT TOBApPHbIi 3HaK.

5. TpaBoBas oxpaHa Ha Tepputopum Poccuitckon Pepepaumm TOBAPHOrO  3HaAKa,
3aperncTPUpPoOBaHHOrO B COOTBETCTBUM C MEKAYHApOAHbIMW goroBopamu Poccuiickon depepauumu,
npeKpaLwaeTca No OCHOBaHMAM M B NOPAAKE, KOTOpble NPeayCMOTPEHbI HACTOALLEM CTaTbeMN.

(n. 5 BBeageH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

7. 3awumTa npaBa Ha TOBapHbIi 3HAK

Cratba 1515. OTBeTCTBEHHOCTb 32 HE3aKOHHOE UCNO/b30BaHUe TOBAPHOro 3HakKa

KoHcynbTaHTlAOC: NpumeyaHue.
O BbIAABNEHUWN KOHCTUTYLIMOHHO-MPABOBOro cmbicna n. 1 u 2 ct. 1515 cm. NoctaHosneHne KC PO ot
13.02.2018 N 8-I1.

1. ToBapbl, 3STUKETKM, YNaKOBKM TOBApPOB, Ha KOTOPbIX HE3aKOHHO pa3meLLeHbl TOBaprIﬁ 3HaK naun
CXogHoe C HMMm A0 CcTeneHn CMmeleHnA 0603Haqume, ABNAKOTCA KOHTpad)aKTHbIMM.

2. MNpaBoobnagatens Bnpase TpeboBaTb U3bATUA M3 060POTA M YHUUTONKEHWA 33 CYET HAPYLLUMTENA
KOHTpadaKTHbIX TOBApOB, 3TUKETOK, YMAaKOBOK TOBAapPOB, HAa KOTOPbIX pasMeLeHbl He3aKOHHO
NCMNO/Ib3yeMblii TOBAPHbIM 3HAK WM CXOAHOE C HUM [0 CTEMEHU cmelleHnsa 06o3HavyeHune. B Tex ciyyasx,
Korza BBeAeHMe TakMx ToBapoB B 060pOT HEOH6X04MMO B 0OLLLECTBEHHbIX MHTEpecax, NpaBoobnagatenb
Bnpase TpeboBaTb yAaseHUs 33 CYET HapywuTenss ¢ KOHTpadaKTHbIX TOBApPOB, 3TUKETOK, YNAaKOBOK
TOBApPOB HE3AaKOHHO WCMOJIb3yeMOro TOBAapPHOro 3HaKa WM CXOAHOMO C HUM A0 CTENEeHW CMeLIeHus
0603HayeHus.

3. /Lo, HapywwMBLIEEe UCKIOYUTEbHOE NPaBO Ha TOBAPHbIM 3HAK NPU BbINOAHEHWU PaboT uau
OKasaHuKM ycnyr, 0bA3aHO yAanWUTb TOBaPHbIM 3HAK WAM CXOOQHOE C HMM [0 CTENEeHU CMeLLeHUA
0603HaYeHNEe C MaTepuanos, KOTOPbIMW COMPOBOMKAAETCA BbINONHEHME TaKux paboT MAM OKasaHue
YCAYr, B TOM YMCNE C AOKYMEHTALMM, PEeKIambl, BbIBECOK.

4, Npasoobnagatens Bnpase TpeboBaTb N0 CBOEMY BbI6OPY OT HApPyLUMTENA BMECTO BO3MELLEHUA
y6bITKOB BbINAATbl KOMNEHCALMM:

KoHcynbTaHTlAOC: NpuMeyaHme.

Mn. 1 n. 4 ct. 1515 npm3HaH YaCTUYHO He cooTBeTCTBYOWMM KOoHCTUTYumn PO MoctaHosBneHnem KC
P® ot 13.12.2016 N 28-1. O npaBOBOM peryiMpoBaH1MM 40 BHECEHMUA COOTBETCTBYHOLMX U3MEHEHW
CM. N. 3 yKasaHHoro [ocTaHOBAEHMUA.

KoHcynbTaHTlAOC: NpumeyaHue.
O BbIAAB/IEHUM KOHCTUTYLMOHHO-NPABOBOro cmbicaa nn. 1 n. 4 cr. 1515 cm. NoctaHosneHune KC PO ot
13.02.2018 N 8-I1.

1) B pasmepe OT AecATU TbicAY A0 NATM MUAIMOHOB pybaelt, onpeaenaemom no yCMOTPEHUIO Cyaa
NCX0AA U3 XapaKTepa HapyLLeHUs;
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KoHcynbTaHTlAOC: NpumeyaHue.

Mn. 2 n. 4 ct. 1515 npm3HaH YaCTUYHO He cooTBeTCTBYOWMM KoHcTuTyumm PO MoctaHosBneHnem KC
P® ot 24.07.2020 N 40-IN. O npaBoBOM peryMpoBaHUN A0 BHECEHMA COOTBETCTBYHOLLUX M3MEHEHWM
cM. N. 5 yKasaHHoro [loctaHoBAeHUA.

2) B ABYKPAaTHOM pa3mepe CTOMMOCTU TOBApPOB, Ha KOTOPbLIX HE3AKOHHO pasmelleH TOBaprIVI
3HaK, W11 B ABYKPATHOM pa3mepe CTOMMOCTU MNMpaBa MCMNOJZIb30OBAHUA TOBAPHOIO 3HakKa, Oﬂpe,D,EI'IFIEMOVI
ncxoaAa M3 UeHbl, KOTOpaA npun CpaBHUMMbIX obcToaTenbcTBax 06bIYHO B3MMaeTcA 3a npaBomepHoe
MCcnonb3oBaHNE TOBAPHOTIO 3HAKa.

5. Jluuo, npowusBogsliee NpeaynpeauTenbHY0 MapKUPOBKY MO  OTHOWEHUID K  He
3aperucTpuposaHHomy B Poccuiickoit ®eaepaumm ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B NOPALKE,
npeaycmMoTpeHHOM 3aKOoHOAaTeNbCTBOM Poccuiickont ®eaepaunn.

§ 3. MpaBo Ha reorpaduyecKkoe yKasaHue U HaMMeHoBaHue
MeCTa NPOUCXOXKAEHUA ToBapa
(8 pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. OCHOBHbIe NONOXeHusA
(B pea. PepgepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1516. Feorpadpuueckoe yKkasaHMe U HAUMEHOBAHUE MECTA NPOUCXOXKAEHUA TOBapa
(8 pea. PepepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. leorpadmyeckMm YyKasaHMEeM, KOTOPOMY NpPeAOCTaBAsAETCA MpPaBOBasA OXpaHa, ABAAETCA
o0603HauveHne, naeHTMdUUMpyoLLEee NPOUCXOAALLMIA C TePPUTOPUN reorpaduueckoro obbeKkTa ToBsap,
onpeaeneHHoe KayecTso, penyTauma uamM Apyrme XapakTepUCTUKN KOTOPOro B 3HaYMTebHOM cTeneHu
CBfA3aHbl C ero reorpadrMyeckMm NPOUCXOXKAEHUEM (XapaKTepUCTUKM ToBapa). Ha TeppuTopmn gaHHOro
reorpadumyeckoro o6beKTa A0/IKHA OCYyLLEecTBAATbLCA XOTA Obl 04HA M3 CTagMii NPOM3BOACTBA TOBApa,
OKas3blBatoLas CYLLLECTBEHHOE BIMAHNE Ha GOPMMPOBaAHNE XapaKTEPUCTUK TOBapa.

HanmeHoBaHMEM MecTa MPOUCXOXKAEHMSA TOBAPA, KOTOPOMY NPesoCTaB/AseTCA NpPaBoBas OXPaHa,
ABnaeTca obo3HaveHume, npeacTaBaaoLLee cobon coBpemMeHHoe UAK UCTopUYecKoe, opuLmanbHoe Unm
HeoduUMasbHOE, MOJSIHOE WAW COKpPalleHHOe HAaMMEHOBaHWE CTPaHbl, TOPOACKOTO WAW CebCKOTo
noceneHua, MecTHOCTU UAWM APYroro reorpaduyeckoro ob6beKkTa, BK/AOUYalOWEe TaKOe HauMeHOoBaHue
WM NPOU3BOAHOE OT TAKOrO0 HaMMEHOBAHMA U CTaBLUEE M3BECTHbIM B pe3ybTaTe ero UCMo/b30BaHUA B
OTHOLLEHMM TOBapa, 0cobble CBOMCTBA KOTOPOFO WMCKNOUMTE/NIbHO OMPEAENAtoTCA XapaKTepHbIMKM Ana
JaHHOro reorpaduyeckoro obbekTa MPUPOAHLIMK YCAOBUAMM M (MauM) Aoackumu dakTopamu. Ha
TEPPUTOPUN OAHHOrO reorpadmueckoro o6beKTa AO/KHbI OCYLLECTBAATLCA BCe CTaAMM MPOM3BOACTBA
TOBapa, OKa3sblBalolLMe CyLLEeCTBEHHOE BAUAHME Ha GOpMUMPOBaHME 0cobbIX CBOMCTB TOBapa.

Cragum n rpaHULbl NPON3BOACTBA TOBAPA, a TAKXKE XapPaKTEPUCTUKKN TOBapPa UIN ocobble cBoiCTBa
TOBapa, AnA 0603HayeHus KOTOPOro wmcnonb3yeTcAa reorpadwlqecr(oe YKa3aHune unanm HanmmMmeHOBaHUe
mecTa NponCxoxgeHna ToBapa, AO0J/IXKHbl COOTBETCTBOBATb Tpe6OBaHMF|M, YCTaHOB/1IEHHbIM
d)ep,epaanuMM 3dKOHaMN N UHbIMU HOPMATUBHbIMU NMPaABOBbIMU aAKTaMM Poccuinckol ¢e,c|,epau,|/||/|.
KOHTpOJ’Ib 3a COGI’II’OAEHI/IEM YCTAHOBJ/IEHHbIX Tp66OBaHMl‘/JI ocywecrtsnAaeTcAa B COOTBETCTBMKN C
d)ep,epaanuMM 3aKOHamu.

2. He AO0NYyCKaeTCA rocyaapcCreeHHaa perncrpauma B Kadecrtee reorpad)mquKoro YKa3aHuAa uau
HanmMeHOBaHNA mecCTa NPOUCXOXKAEHMA TOBApa 0603HayeHus:

1) KoTopoe XOTA MU OTHOCUTCA K HaMMeHOBaHMIO reorpadmyeckoro 06bEKTa, B rpaHMLLAX KOTOPOro
TOBap MepBOHA4Ya/ibHO MPOM3BEAEH WAW BBEAEH B rpaKAaHCKMIA 0b6OpOoT, HO cTano 0603HauYeHUeM,
Boweawmm B Poccuiickont ®Pepepaumm Bo Bceobuiee ynoTpebneHMe Kak o0603HavyeHWe ToBapa
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onpeaneneHHoOro snaa, He cBA3aHHOe C MeCTOM ero npomnsBoacCTBa;

2) 3aperucTpupoBaHHOro B KayectBe reorpaduyeckoro ykasaHua WM HaUMEHOBaHMA MmecTa
NPOMCXOXAEHMA TOBapa B OTHOLIEHNM TOBapa TOro e BUAa;

3) TOXAECTBEHHOrO MM CXOLHOIO C TOBAPHbIM 3HAaKOM, UMEOWMM 6osee paHHUIA NPUOPUTET,
€C/IM  UCNO/Ib30BaHME TaKOro reorpaduyeckoro YyKasaHMA WAW  TAKOrO HaWMMEHOBAHWA MecCTa
NPOUCXOXAEHNA TOoBapa cnocobHo BBECTU NoTpebutensa B 3abnyxaeHUe OTHOCUTENbHO TOBApa UK ero
U3roToBUTENS;

4) npeacraBnAarowero coboli HaMmeHoBaHMe COpTa pacteHnAa uam nopoabl XMBOTHOIO, e€Ciu
MCcnonb3o0BaHUE TAKOIo reorpacbmqecr(oro YKa3aHUA U TaKOro HAaMMeHOBAHNA MECTa NPOUCXOXKOEHNA
TOBapa CNocobHo BBECTU FIOTpe6MTeﬂF| B 3a6ny>+<,u,eHme OTHOCUTE/IbHO TOBApPa,

5) cnocobHoro sBecTv notpebutens B 3abayxaeHne OTHOCUTEIbHO TOBapa MM ero U3roToBUTeNs;

6) 3aAB/JIEHHOIO Ha rocyJapCTBEHHYIO PErMcTpaLMIo B KayecTBe reorpapuyeckoro ykasaHua uam
HaMMEHOBaHMA MeCTa MPOUCXOXMAEHUA TOBapa B OTHOLIEHMM TOBapa, He COOTBETCTBYIOLLErO
TpeboBaHMAM, NPeAyCMOTPEHHbIM ab3aLem TpeTbUM NyHKTa 1 HacToALen cTaTbu.

3. MNpaBnna HacToAwero Kogekca o FEOFpadDMHECKMX YKa3aHUAX NPUMEHAKOTCA K HAMMEHOBAaHNAM
MeCT NPOUCXoXA4eHNA TOBAPOB, eC/ZIN UHOE He YCTaHOB/1IEHO HACTOAWLMM Kogekcom.

Cratba 1517. [eWAcTBME WCKNIOUUTENbHOTO NpaBa Ha reorpaduyeckoe yKasaHue wam
HaMMeHOBaHUE MeCTa NPOUCXOXKAEHUA TOBapa Ha TeppuTopumn Poccuiickoi ®eaepauun
(8 pea. PepepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. Ha Tepputopumn Poccuiickon degepauum AeUCTBYET MUCKAKOUUTENIbHOE NpaBoO  Ha
reorpadpmyeckoe yKkasaHMe WA HaMMeHOBaHME MeCTa MPOUCXOXKAEHWA TOBapa, 3aperucTpupoBaHHoe
denepanbHbIM OPraHOM WMCMONHUTENIbHOW BAACTU MO WMHTENNEeKTYyasibHOW COOCTBEHHOCTU, A TaKXe B
APYrvX cayyYanx, NpeaycMOTPEeHHbIX MeXAYHAPOAHbIM AoroBopom Poccuiickon Peaepauymu.

2. TocypapcTBeHHas pernctpaumsa B KavecTBe reorpaduyeckoro yKasaHus o603HauveHus,
NO3BO/IAIOLLENO MAEHTUPULMPOBATL TOBAP, NMPOUCXOLALLMUA C TEPPUTOPUN Freorpaduyeckoro ob6-EKTa,
KOTOPbIN HaxoAWUTCA B MHOCTPAHHOM rOCyAapcTBe, AOMYCKAeTCs, eCcM 3T0 0603HauYeHne oxpaHaeTca B
KayecTBe reorpadMuyeckoro ykasaHua WAM WMHOMO CcpeacTBa MHAMBMAYaNnM3auuMuM ToBapa B CTpaHe
NPOMCXOXKAEHMNA TOBapa MpPM YCNOBMM €ro COOTBETCTBMA TpeboBaHMAM cTaTbM 1516 HacTosLliero
Kogekca. Obnagatenem WCKNHOUUTENBHOTO NpaBa Ha reorpaduyeckoe yKasaHMe MOXKET 6biTb TOMbKO
ML, NPaBO KOTOPOro Ha Takue reorpaduyeckoe yKasaHWe UAM MHOe CPeacTBO MHAMBUAYaNM3aLMUK
TOBapa OXPaHAETCA B CTPaHe NPOMCXOXKAEHMA TOBapa.

focypapcTBeHHaA perncrpaumMa HaMMeHOBaAHMA Haxo4ALWerocA B MHOCTPAaHHOM rocygapcree
reorpad)mqecr(oro 0b6beKTa B KayecTBe HaMMeEHOBAHWS MecTa NPONCXoXOeHNA TOBapa AOMNYyCKaeTcA,
eC/iIn HanmeHoBaHue 3Toro reorpad)mquKoro obbeKkTa OXpaHAETCA B KayeCtB€ HaMMEHOBaAHUA MECTa
NMPOUCXOXKAEHNA TOBAPA B CTPAHE MPOUCXOKAEHMNA TOBApaA. OGnaAaTeneM NCKTIOYUTENDBHOIO NpaBa Ha
HanmeHoBaHWe MecCTa MPOUCXOXKAEHUA TOBApPA MOXKET 6bITb TO/IbKO MU0, NpaBo KOTOPOro Ha Takoe
HanmeHoBaHWE OXPaHAETCA B CTPaHE NPONCXOXKAOEHNA TOBApa.

CratbAa 1518. FocypaapcTBeHHaA peructpauusa reorpapuruueckoro yKasaHms
(8 peq. PepgepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. Teorpaduueckoe yKasaHMe NPU3HAETCA M OXPaHAETCA B CWAY €ero rocyaapcTBEHHOW
peructpaumm.

FeorpadJquCKoe YKa3aHue MOXeT 6bITb 3aperncTtpupoBaHo OAHUM Mbo  HEeCKoNbKUMU
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rpaxgaHamu, og4HUM NMB0 HECKONbKMMU I0PUANYECKMMU NLAMK, a TaKXKe accolmaument (coo3om) nnm
WHbIM 0BbeANHEHMEM MINLL, CO3A4aHMNe U AeATebHOCTb KOTOPOro He NpoTUBOpeYaT 3aKoHOAaTeNbCTByY
CTpaHbl MPOMCXOMKAEHMA TOBapa.

2. lnuam, 3aperncTpmpoBaBLlLMM reorpaduyeckoe ykasaHue, NpeaocTaBaAfeTca UCKIYUTENbHOe
npaBo Ha 3TO reorpaduyeckoe YyKasaHWe npu YCA0BUM, 4YTO TOBapP, B OTHOLUEHWMM KOTOPOro
3aperucTpupoBaHo reorpadpuyeckoe ykasaHue, oTBedvaeT TpeboBaHMAM nyHKTa 1 ctatbn 1516
HacTtoauwero Koaekca.

McKkntoumTenbHOe NpaBo Ha reorpaduyeckoe yKasaHue B OTHOLIEHMU TOTO Ke reorpadpuyeckoro
YyKa3aHUA MOKeT 6biTb B YCTAaHOBNEHHOM HacToAlwmMM KodeKcom nopsake NpegocTaBieHo tobomy
MLy, KOTOpOEe B rpaHMLax TOro Ke reorpapuyeckoro obbekTa NpousBoauT ToBap, obsagatolmii
XapaKTEPUCTMKAMM, YKa3aHHbIMM B [OCYZapCTBEHHOM peecTpe reorpapuyeckuMx YyKasaHuid w
HaMMeHOBaHUI MeCT MPOMUCXOXAeHWUA ToBapoB Poccuitickoii ®epepaunn (FfocyaapcTBEHHbIM peecTp
YKa3aHU 1 HAMMEHOBaHWN).

2. Ucnonb3oBaHue reorpaduUeckoro ykasaHusa
(8 pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1519. UcknountenbHoe NpaBo Ha reorpaduyeckoe ykasaHue
(8 pen. PepepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. MNpaBoobnagatento NpUHALNEXKMT MPABO WCMNOAb30BaHMA reorpaduyeckoro ykKasaHuA B
COOTBETCTBMM CO CTaTbel 1229 HacTosawero KogeKkca /1lob6biM HE NMPOTMBOPEYaLLMM 3aKOHY cnocobom, B
TOM yncae cnocobamm, yKasaHHbIMM B MYHKTE 2 HAaCTOALLEN CTaTbM.

B cnyyae npeaoctaBAEHUA UCKAOYMTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue obbeanHEHNIO
ML, NPaBO MCNONb30BaHMA TaKOro reorpaduyeckoro yKasaHus NpPefoCTaBAAETCS KaxKAoMy nuuy,
ABNAIOLLEMYCS YNEHOM 3TOro 06beANHEeHUsA U BKAOYEHHOMY B [OCYAapCTBEHHbIN peecTp yKasaHuin u
HaMMEHOBaHWUN, MPU YC/NOBUKM, YTO TaKoe reorpadMyeckoe yKasaHWe WCMONb3yeTca B OTHOLIEHWUU
ToBapa, 06najaloWero xapakTepUCTUKaMM, yKasaHHbIMWM B [OCYyJapCTBEHHOM PEECTpPe YKasaHui wu
HAaUMeHOBaHWM.

2. Ucnonb3oBaHMem reorpadMyeckoro yKasaHMs CUMTAETCA, B YaCTHOCTM, PasMELLEHME 3TOro
reorpamyeckoro ykasaHums:

1) Ha TOBapax, OSTMKETKax, YMaKOBKax TOBapOB, KOTOPble MPOWM3BOJATCA, MNpeanaralTca K
npoaae, NPOAAIOTCA, LEMOHCTPUPYIOTCA HA BbICTaBKax M APMapKax AWM MHbIM 06pasom BBOAATCA B
rparkaaHcKmii 060poT Ha TeppuTopum Poccuitickoii ®eaepaumn, MM60 XpaHATCA UAN NepPEeBO3ATCA C 3TON
uenblto, MMb0o BBO3ATCA Ha TeppuTopuio Poccuiickoint Peaepaumu;

2) Ha 6naHKax, cyeTax, MHOW AOKYMEHTaUMM U B NEeYaTHbIX U34aHUAX, CBA3AHHbIX C BBEAEHUEM
TOBApPOB B rpaxaaHckuii 060porT;

3) B NpeanoXKeHnax o NpoAake TOBApPOB, a TaKKe B 06bABIEHUAX, HA BbIBECKAX U B PEKNAME;
4) B cetn "UHTepHeT", B TOM YMcine B JOMEHHOM UMEHU U NPU APYrMX cnocobax agpecaumu.
3. He3aKoHHbIM UCNONb30BaHNEM reorpadruUeckoro ykasaHusa NpusHaeTcs:

1) MCNoN1b30BaHUE 3aperncTpnpoBaHHOro reorpacbwqecr(oro YKa3aHuA 1nMuamMmu, He o6na,a,a+om,wv\m
npaBoM €ero MUCnosib3oBaHuA, AaxXe eCin NpuU 3TOM YKa3biBaeTCA NOAJ/IMHHOE MECTO NMPOUCXOXKAOEHUA
TOBapa Uan reorpacbmqecr(oe YKa3aHMe UCNOJ1b3yeTCA B nepesoe nmbo B coYeTaHUN C TaKUMU cioBamu,

Kak "poa", "tun", "umutauma" n Tomy noaobHbIMU;

2) UCNONb30BaHWE 3aperucTPUPOBaAHHOrO reorpaduyeckoro ykasaHua avuamu, obaagatommm
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NpPaBoOM €ro WUCMo/b30BaHMUSA, B OTHOLIEHUW TOBapa, He 061a4al0LLero XapaKkTeprUCTMKamMM, yKasaHHbIMU
B [oCyAapcTBEHHOM peecTpe yKa3aHWi U1 HauMeHOBaHWIM, MM60 NPOoM3BEAEHHOrO 3a NpeAeamm rpaHunL,
reorpaduyeckoro o6beKTa, ykasaHHbIx B [0CyAapCTBEHHOM peecTpe yKasaHUit U HAUMEHOBaH U,

3) ncnosb3oBaHWe CXOA4HOrO C 3apPerMcTPUPOBaHHbLIM reorpaduyeckum ykasaHmem ob6o3HaveHun
ana nobblx TOBapoB, cnocobHoro BeecTn noTpebutener B 3abayaeHUMe OTHOCUMTENbHO MecTa
MPOUCXOXAEHNA TOBapa UM XapaKTEPUCTUK ToBapa.

4. ToBapbl, 3TUKETKM, YNAKOBKM TOBAPOB, HAa KOTOPbIX HE3aKOHHO UCMO/b30BaHbl reorpaduyeckoe
yKasaHue Wau cXodHble C HUM A0 CTeNeHn cMelleHnsa 0603HauYeHns, ABAAOTCA KOHTPahaKTHbIMMU.

5. He saBnsetcs HapyleHMEM WCKAIOYMTENIbHOTO MpaBa Ha reorpaduyeckoe yKasaHue
NCNo/Ib30BaHME 3TOro reorpadmyeckoro yKasaHums Apyrumu nMuamu B OTHOLLIEHWMM TOBApOB, KOTopble
6blnM BBeAEHbI B FpaXkAaHCKM 060poT HenocpeacTBEHHO NpaBoobagaTeiem Uam ¢ ero coriacus.

6. PacnopsaskeHne UCKAOYMTEIbHbIM NPaBoOM Ha reorpaduyeckoe ykasaHue, B TOM YuUCae NyTem
€ro OTUYKAEHUA UAN NPeaoCTaBAeHUA APYromy AWLY NpasBa UCMO/b30BaHWA 3TOrO reorpaduyeckoro
YKa3aHuA, a TakKe nepexoq, UCK/IYMUTEIbHOrO NpasBa Ha reorpaduyeckoe ykasaHue 6e3 3aKk/iodeHun
[0roBopa He AOMyCcKaeTcA.

Cratba 1520. 3HaK oxpaHbl reorpaduyecKoro YyKasaHMA U HaAMMEHOBaHUA MecTa
NPOUCXOXKAEHUA TOBapa
(8 pea. PepepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. Inuo, umerowee NPaBo MCNO/Ib30BaHMUA reorpadUUeckoro yKkasaHus B COOTBETCTBUM C MYHKTOM
2 cTatbu 1518 HacTosAwero Koaekca, 414 OMNOBELWEHUA O CBOEM MpaBe MOXKET MoMelaTb pAgoMm C
reorpapuyeckMM yKasaHMeMm 3HAK OXPaHbl B BUAE C/NOBECHbIX 0603HauYeHWi "3apernctpupoBaHHOE
reorpadumyeckoe ykasaHue", "c 3almLLeHHbIM reorpadryeckum ykasaHmem", "saperncrpmpoBaHHoe My"
WM COOTBETCTBYIOLLEN 3MB/EMbl, YKa3blBalOWMX HA TO, YTO MPMMeHAemoe 0b603HayeHWe aBaseTcs
reorpapuyeckum ykasaHuem, 3apermcTpnpoBaHHbIiM B Poccuiickoi ®egepaumn.

Inyo, umetollee nNpPaBoO WMCNONb30BaHUSA HaUMEHOBAHUSA MecTa MPOUCXOXKAEHUS ToBapa B
COOTBETCTBMU C NYHKTOM 2 cTaTtbu 1518 HacToAwero Kogekca, ona onoBeLlLeHMA 0 CBOeM NnpaBe MOXKeT
nomewatb PAAOM C HAUMEHOBaHMEM MECTa MPOUCXOMKAEHMSA TOBapa 3HAK OXpaHbl B BUAE CNOBECHbIX
0603HayeHunl "3aperncTpnpoBaHHOe HaMMEHOBAHWE MeCTa NPOUCXOXKAEHMA ToBapa", "¢ 3aLMLEHHbIM
HaMMeHOBaHMEeM  MecCTa  MpoucxoxaeHua  Toeapa', '"3apeructpupoBaHHoe  HMMOT"  wmau
COOTBETCTBYlOWEN 3MOEMbl, YKasblBalOWMX Ha TO, 4YTO NpuMmeHsemoe 0603HayeHue ABAAETCS
HavMeHOBaHMEeM MeCTa NPOUCXOXKAEHUSA TOBapa, 3apPerMcTpMpoBaHHbIM B Poccuninickon degepauuu.

2. CDe,a,epaanblﬁ opraH WCNOJIHUTENbHOM BANACcTU MO MHTe}'II'IeKTyafIbHOﬁ CObCTBEHHOCTHU
yTBeEpXAaeT 3M6!’|EMbI, YKa3aHHble B NyHKTe 1 HaCTOﬂUJ,Eﬁ CTaTbw.

CraTtba 1521. [leiicTBMe NpaBOBOI OXPaHbl reorpaduuecKkoro ykasaHusa
(8 pen. PepepanbHoOro 3akoHa ot 26.07.2019 N 230-93)

1. Teorpaduuyeckoe VyKasaHWe OXPaAHAETCA B TeYeHWe BCEro BPEMEHMU CyLLeCTBOBaHMSA
BO3MOXHOCTM MPOM3BOAMTL TOBAP, OTBEYaloWMit TpeboBaHMAM nyHKTa 1 ctatbM 1516 HacToAwero
Kogekca.

2. CpoK geincTBusa UCKAOUYNTENbHOTO NpaBa Ha reorpaduyeckoe ykasaHue 1M nopsaok npoaseHus
3TOro cpoKa onpegensatTca ctatbeit 1531 HacTosAwero Kogekca.

3. FocypapcTBeHHasn peructpauua reorpaduyueckoro
YKa3aHu1A 1 npepocTaBieHUe UCKAIOUYUTENbHOro NpaBa
Ha reorpaduyeckoe ykasaHue
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(8 pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1522. 3aaBKa Ha reorpaduyeckoe ykasaHume
(B peq. PegepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. 3aABKa Ha roCyAapCTBEHHYO PErMcTpaLmio reorpaduyeckoro ykasaHusa M Ha npeaocTaBieHune
WCKNOMUTENBHONO MpaBa Ha Takoe reorpaduyeckoe yKasaHMe, a TaKXKe 3aABKa Ha nNpenocTaBiaeHue
WCK/IOYMTENIbHOTO MpaBa Ha paHee 3aperncTpupoBaHHoe reorpaduyeckoe yKasaHue (3asBKa Ha
reorpadpmyeckoe yKasaHuMe) nogaetca B deaepanbHbli  OpraH WCNOAHUTENbHOW BAacTM no
WHTeNNeKTyanbHOM COBCTBEHHOCTU.

3aaBKa Ha reorpacbmqecr(oe YKa3aHune A0/1XKHa OTHOCUTbCA K OAHOMY reorpad)mquKomy YKa3aHUHo.

3asBKa Ha reorpaduyeckoe yKasaHWe MOXKeT OblTb MogaHa /AMuUaMK, yKasaHHbIMM B ab3aue
BTOpoMm NyHKTa 1 ctatbn 1518 HacToAwero Koaekca.

2. 3asABKa Ha reorpaduyeckoe yKasaHue LO/IKHA COAeprKaTh:

1) 3aABNEeHME O roCyapCTBEHHOW perncTpaumm reorpapuueckoro ykasaHusa U o npeaocTas/ieHmm
WCKNIOYNTEIBHOTO MNpaBa Ha TaKkoe reorpaduyeckoe yKasaHMe WM TOMbKO O MpeaocTaBieHuu
WCKNIOYUTEIbHOTO MpaBa Ha paHee 3aperncrpupoBaHHOe reorpaduueckoe yKasaHue C yKasaHuem
3aABUTENA, @ TaKMKE ero MECTa KMTE/IbCTBa UM MECTa HaXOMKAeHUA;

2) 3aaBnsiemoe 0603HauyeHue;

3) yKasaHuWe ToBapa, B OTHOLUEHWW KOTOPOro WMCMPaLUMBalOTCA roCyAapcTBeHHaA perncrpauums
reorpadmyeckoro ykasaHua M NpefocTaBAeHME WCKIUYUTENIbHOrO MpaBa Ha Takoe reorpaduyeckoe
yKasaHue WKW TONbKO MNPeAoCTaBAEHUE MUCKAKYMTE/IbHOTO MNpaBa Ha paHee 3aperncTpupoBaHHoe
reorpaduyeckoe ykasaHue;

4) yKaszaHue MmecTa NpoUCXoXKaeHUs (Mpon3BoACcTBa) ToBapa (rpaHuL, reorpaduyeckoro o6beKkTa);

5) cBepeHMs, KacalolMecs CBA3M XapaKTEPUCTMK TOBapa C MECTOM ero MpPOMCXOMAEHUA
(npousBoacTBa) (4NA 3aABKM Ha rOCYAapCTBEHHYHO pPerncTpaumio reorpaduyeckoro yKasaHusa M Ha
npegocTaBAEHME UCKAIOYUTENBHOTO NPaBa Ha Takoe reorpaduryeckoe yKasaHue);

6) OMNCaHne XapaKTeEPUCTUK TOBApPaA, BK/KOYaA VICXO,EI,HbIlz maTtepuman, MCI'IO!'Ib3V€MbIﬁ ana
nponssoacTtea TOBapa, ¢M3M‘-IECKME, Xmumun4yeckue, MMKpOﬁMO/’IOFMHeCKMe, opraHonenTn4eckne wnun
Xy40XeCTBeHHbIE XapPaKTeEPUCTUKU TOBAPA,

7) onucaHue cnocoba NpoM3BOACTBA TOBApa, a Tak:Ke MHbOopPMaUuio 06 yCI0BUAX ero XpaHeHUs u
TPAHCMOPTMPOBKKU, €CAN 3TO OKa3blBAET CYLLeCTBEHHOE B/MSAHME Ha GOPMMPOBAHME U COXpPaHEHWe
XapaKTePUCTUK TOBaPa;

8) onncaHne nopAaaKa KOHTPO/IA 3a COGIHOAEHVIEM YCﬂOBMVI npon3soactea M COXpaHEHMEM
XapaKTePUCTUK TOBaApa, B OTHOLWIEHMU KOTOPOro mMcnpawnBaeTCA NpaBoOBaA OXpPaHa reorpacbmqecr(oro
YKa3aHuA,

9) nepeyeHb 11U, MMELWNUX NPaBo MCNOJ1Ib30BaAHUA I'EOI'paCI)VI‘-IECKOI'O YKa3aHnA, eC/qin 3aABKa Ha
reorpad)mueCKoe YKa3aHue noaaetca O6'bep,MHEHVIEM nu, N ycnosua NCNosib3oBaHUA reorpad)quCKoro
YKa3aHuAa nmuamm, BxogAawmmm B 3To O6'bep,MHeHMe;

10) cBegeHunA, noarsepXxgaroume nNpaBo OCyWeCTBNATb AEATE/IbHOCTb NO NPOM3BOACTBY TOBapa,
€C/11 3TO NpegyCcmoTpeHO Cbe,ﬂ,epafleblMVl 3aKOHamu.

3. K 3aaBKe Ha reorpad)mquKoe YKa3aHue npunaraklotca OOKYMEHTbl, nogrsepxaaulme, 4To
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3anBUTE/Ib MPOU3BOAUT ToBap, o6/MajalolniAi COOTBETCTBYIOLWIMMU XapaKTePUCTUKaMK, KoTopble B
3HaAYMTENIbHOM CTeneHW CcBA3aHbl C ero reorpapuUeckMm NPOUCXOXKAEHUEM, a TaKKe CBeleHus,
YKa3aHHble B MyHKTe 2 HacTosLel CcTaTby.

Echn 3asBKa Ha reorpaduyeckoe yKasaHWe MOAAEeTCA HECKO/NIbKMMMK NIMLAMKM, K 3anBKe
npwuaaratoTca SOKYMEHTbl, YKa3aHHble B ab3ale MepBOM HACTOAWEro MyHKTa, B OTHOWEHMM ToBapa
KaKa4oro 3asaBuTens.

Mpu nopaye 3aABKM Ha reorpaduyeckoe YyKasaHue Ob6bBEAMHEHWEM /UL, K AOKYMEHTam,
yKa3aHHbIM B ab3aue NepBOM HACTOALWLEro MYHKTA, NPMAAratoTCa AOKYMEHTbI, MOATBEPKAAOWMNE, YTO
Nvua, BXogAWMe B 3TO 0ObeAMHEHWE, MPOW3BOSAT WAW BBOAAT B TPaXKAAHCKMI 060poT TOBap,
061asaloWmii COOTBETCTBYIOWMMMN XapaKTEPUCTUKAaMK, KOTOpble B 3HAYUTENIbHOW CTEMNEeHM CBA3aHbI C
ero reorpaduyeckMm NponUCXoxRaeHnem, U (MAKn) UCNONb3YIOT 3aaBasemoe 0603HauYeHNe B OTHOLLIEHUU
AaHHOro ToBapa.

K 3aABke Ha npeaocTaBfieHWE UCKAIOUMTENbHOrO npaBa Ha paHee 3aperucTpupoBaHHoOe
reorpadumyeckoe yKasaHue, waeHTUPUUMpPYIOLLEEe TOBap KaK MPOUCXOAALMIN C  TeppuTopun
reorpadmyeckoro obbekTa, Haxoaaleroca Ha Tepputopum Poccuiickon Pepepauunu, npunaratorca
OOKYMEHTbI, NOATBEPKAAIOLLINE, YTO 3asBUTENb MNPOM3BOAMT TOBApP, 06/1a4al0WNI XapaKTePUCTUKAMK,
yKasaHHbiIMM B [OCYyJapCTBEHHOM peecTpe YKasaHWi M HauMmeHoBaHMMK (cTaTba 1529), a Takke
cobntofaeT ycnoBusa, yKasaHHble B NOAMNYHKTE 7 MyHKTa 2 HacToAwen ctatbM M B [ocyaapcTBEHHOM
peecTpe yKasaHui U1 HaMMEHOBaHUMN.

Ecnn reorpaduuecknii o6bEKT, B OTHOLIEHWM KOTOPOro nofaHa 3asBKa Ha reorpaduyeckoe
yKasaHue, HaxoauTca 3a npeaenamm Poccuiickon depepaumu, K 3asBKe NPUAAratoTca AOKYMEHTHI,
noaTBep:Kaatolime CoOOTBETCTBME TaKoro 0603HaueHus TpeboBaHUAM NyHKTa 1 ctatbn 1516 HacToAwero
KogeKca, UcKntounTeibHOe NPaBo 3aABUTENA Ha 3asB/isemMoe 0b03HayeHue B CTPaHE MPOUCXOXKAEHUA
TOBapa, a TaKKe CBeAEHMSA, YKa3aHHble B MyHKTE 2 HacToALWEeN cTaTbMy.

KoHcynbTaHTlAOC: NpumeyaHue.
O TpeboBaHMAX K [OKYMEHTamM 3afBKM B OTHOLIEHMM BUHOLENBYECKOW MNPOAYKUMM CM.
depepanbHbiit 3aKoH 0T 26.07.2019 N 230-P3.

4. TpeboBaHMA K AOKYMEHTaM, COAEP’)KallMMCA B 3aABKe Ha reorpaduyeckoe yKasaHue uau
npuaaraembimM K Hell (4OKYMeHTbI 3asiBKU), yCTaHaBMBatoTCsA peaepanbHbIM OPraHOM UCMOTHUTEIbHOM
BNACTW, OCYLLECTBAAIOWMM HOPMATMBHO-NPABOBOE PEryaMpoBaHne B chepe MHTENNEKTyaNbHOM
cobcTBEHHOCTW.

5. [aTot nojauMm 3aABKM Ha reorpaduyeckoe yKasaHWe cuuTaetca [feHb MNOCTynaeHus B
denepanbHbii opraH UCNOAHWUTENbHOW BAACTU MO MHTENNEKTyaslbHOW COBCTBEHHOCTU AOKYMEHTOB,
NpeaycMOTPEHHbIX MYHKTOM 2 HACTOALLEM CTaTbM, a €C/IM yKasaHHble AOKYMEHTbl MpeAcTaBiAeHbl He
04HOBPEMEHHO, - AeHb NOCTYNAEHUA NOCAEAHEr0 AOKYMEHTA.

Cratba 1522.1. Oco6eHHOCTH 3asBKM Ha HAMMEHOBaHME MecTa NPOUCXOXKAEHUA TOBapa
(sBepeHa depepanbHbiM 3aKoHOM OT 26.07.2019 N 230-93)

1. 3asBKa Ha rocy4apCTBEHHYO PETMCTPALLMIO HAMMEHOBAHMA MeCTa NPOMCXOXKAEHMNA TOBapa M Ha
npeaocTaB/fieHNE UCKAIOUYUTE/IbHOFO MNpaBa Ha TaKoe HauMMeHOBaHMe, a TaKXe 3asABKa Ha
npeaocTaB/fieHNEe WUCKAIOUYUTE/IbHOrO MNpaBa Ha paHee 3aperucTpMpoBaHHOE HaMMeEHOBaHME MecTa
NPOUCXOXAEHNA ToBapa (3afBKa Ha HAMMEeHOBaHME MeCTa NPOUCXOXKAEHUA ToBapa) A0/KHA coAepKaTb
cBefeHuA, YKasaHHble B nognyHKTtax 1 - 4, 7 - 10 nyHKTa 2 ctatbm 1522 HacToAwero Koaekca, B Tom
uucne:

1) cBeneHunAa, cogepxawme obocHoBaHue TOro, 4TO TOBAP, B OTHOLWEHNN KOTOPOro 3aABNAETCA Ha
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rocyAapCTBEHHYIO perucTpaunto HaMMeHoBaHWME MecTa MPOUCXOXKAeHUA ToBapa, ob6nagaeT ocobbimu
CBOMCTBAaMM, YKa3aHHbIMK B ab3aLe BTOpomM NyHKTa 1 ctatbk 1516 HacTosawero Koaekca;

2) onucaHune ocobbix CBOMCTB TOBapa, BKAOYas YKa3aHWe Ha UCXOAHbIN MaTepuan, UCMO/b3yeMblit
ONnA  ero  nNpou3BOACTBA, OCHOBHble  OU3MYECKUE,  XMMUYECKME,  MUKpobuonormyeckue,
OpPraHOJIENTUYECKME UM XYA0XKECTBEHHbIE XapaKTepPUCTUKN TOBapa.

2. Ecnv reorpaduyecKkmniti 06bEKT, HaMMeHOBaHME KOTOPOro 3aABAAETCA B KaYecTBe HauMeHOBaHUA
MecTa NPOUCXOXKAEHUA TOBApa, HAaXoguTCA Ha TeppuTopun Poccuiickolt dPepepaumn, K 3asBKe Ha
HaMMeHOBaHME MecCTa MPOMUCXOXKAEHMA ToBapa MNpPWAAraeTca 3aKalyeHuMe  YNOJHOMOYEHHOTO
MpasutenbcTBom Poccuiickoit depepaumm peaepanbHOro opraHa UCNOHUTENbHOW BNACTU UM NPU ero
OTCYTCTBMM 3aK/OYEHME OpraHa WCNOJIHMTENbHOW BnacTM cybbekta Poccuitickoit depepaumn mam
OpraHM3auMm, YNOJHOMOYEHHbIX BbICLUIMM OPraHOM TrOCyZapCTBEHHOW BNacTM cybbekTa Poccuiickoit
denepaumn, Ha TePPUTOPUM KOTOPOTO HAaXOAMTCA AaHHbIN reorpapuyeckmii 06beKT (YyNnoJIHOMOYEHHbIN
opraH), KoTopoe MOATBEP)KAAET, YTO B rpaHMLax JaHHOro reorpaduyeckoro obbeKTa 3anBUTE/b
npousBoguT TOBap, OTBevawwmit TpeboBaHMAM MyHKTa 1 cTatbm 1516 HactoAwero Koaekca, wu
NOATBEPXAAET CBeAeHWA, YKa3aHHble B MyHKTe 1 HacTosllein cTaTbi. K 3aABKe Ha rocygapCTBEHHYIO
pPerncTpaumnio HaMMeHOBaHMA MECcTa MPOUCXOMKAEHUA TOBapa M Ha NPeaoCTaBAEHME UCKIOUYUTENBHOMO
nMpaBa Ha Takoe HaMMeHOBaHMEe TaKMKe MPUNAralTCA AOKYMEHTbI, MOATBEPXAAloliMe M3BECTHOCTb
TaKoOro HaMMeHOBaHMA B OTHOLLEHUW TOBapa.

Ecnv 3asABKa Ha HAMMEHOBaHWE MeCTa MPOMUCXOXKAEHUA TOBaPa NOAAETCA HECKO/IbKMMM IULLaMU, K
3aABKe MpuaaraeTca 3ak/l4veHune, yKasaHHoe B ab3ale MepBOM HACTOALLEro MyHKTa, B OTHOLIEHWUM
TOBapa Kaxaoro 3aasuTens.

Mpyn nogaye 3aABKM Ha HaMMeHOBaHME MecCTa NPOUCXOXAEeHUA ToBapa obbeAMHeHUeM AuL
3aK/oyeHne, YKasaHHoe B ab3alie NepBOM HaCTOALLEro NyHKTa, A0/IXHO OTHOCUMTBCA K KaxKAOMYy uLy,
BXoAAllemy B JaHHOe obbeamHeHue.

K 3asBKe Ha nNpefoCTaBlAEHUE WCK/OYMTENbHOTO MpPaBa Ha pPaHee 3aperucTpupoBaHHOE
HauMeHOBaHWE MecTa MPOUCXOXKAEHUA TOBapa, OTHOCAWEeecas K reorpadpuyeckomy OOBEKTY,
Haxoaawemyca Ha Tepputopun Poccuiickolt deaepaumm, npuiaraeTcs 3akaoyeHne ynoaHOMOYEHHOTO
OopraHa O TOM, YTO B rpaHWUax AAHHOTO reorpaduyeckoro obbveKTa 3asBUTENb MPOU3BOAUT TOBap,
obnagamowmii  ocobbiMn CBOMCTBAMM, YKasaHHbIMM B [OCYAapCTBEHHOM peecTpe YKasaHui U
HaMMeHOBaHMWIA.

Ecan YKa3aHHOEe B a63au,ax nepsom W©n 4YeTBepTOM HaCToAWEro nyHKTa 3aKaw4veHune He
npeacrtaBneHO 3aABUTENEM, d)ep,epaanblﬁ opraH WUCMNONIHUTENbHOM BAACTU MO VIHTe}'IJ'IEKTyaﬂbHOﬁ
COBCTBEHHOCTH 3anpawinBaeT YKa3aHHOE 3aKnk4yeHune wuanm cogepxawmeca B Hem cCBeaAeHUA B
YNO/THOMOYEHHOM OpraHe. 3akno4veHue BblaaeTcA YNO/THOMOYEHHbIM OPraHOM B YCTaHaB/1InBaeMoOM UM
nopAaaKke npu npegocrtaBeHNUN 3aABUTENIEM AOKYMEHTOB, NPeAyCMOTPEHHbIX TAKUM NOPAAKOM.

YNONHOMOUYEHHbI OpraH OCYLLECTBAAET KOHTPO/b 3a COXpaHeHWem 0cobbix CBOMCTB TOoBapa, B
OTHOLUEHMM KOTOPOTro 3aperucTpupoBaHO HaMMeHOBaHME MeCTa NMPOUCXOXKAEHMSA TOBApa, B TOM Yncie
BblZAeT 3aK/toyeHne 06 MCUe3HOBEHUWN XapaKTepHbIX AN AaHHOro reorpaduyeckoro o6beKkTa ycioBuii
M O HEeBO3MOXKHOCTM MPOU3BOAWTL TOBap, KOTOPbLIM 0bnasaer ocobbiMn CBOMCTBAMM, YKa3aHHbIMK B
FocynapcTBEHHOM peecTpe yKasaHM M HaMMEHOBAHMM, B OTHOLUEHWW KOTOPOro 3aperucTpMpoBaHO
HauMeHOBaHME MeCTa MPOMUCXOXKAEHMA ToBapa. [lopAAOK TaKoro KOHTPOASA YCTaHaB/AWBaETCA
deaepanbHbIMKU 3aKoHaMu Uan NpasuTenscTBom Poccuiickoit depepaumm.

Ecan reorpacbmquKMﬁ O6b€KT, B OTHOWEHUN KOTOPOro nogaHa 3aABka Ha HAMMEHOBaAHUE MECTa
NPOUCXOXKAEHNA TOBApPa, HaxoAUTCA 3a Npeaenamu Poccuiickoi CDe,a,epau,MM, K 3aABKe Mnpwuaaraetca
AOKYMEHT, I'IO,CI,TBep)K,EI,aIOLLI,Mﬁ NpaBo 3aABUTENA HA 3aAB/IEHHOE HAaMMeEHOBaHME MeCTa MPONCXoXaAeHnA
TOBapa B CTPaHe NpPoUnCxoxXaeHma Tosapa.
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3. HammeHoBaHMe MecCTa MPOUCXOXKAOEHUS ToBapa W 3asBKa Ha HaMMeHOBaHME MecTa
NPOUCXOXAEeHMA ToBapa MOryT 6biTb Npeobpa3oBaHbl COOTBETCTBEHHO B reorpaduyeckoe yKasaHue u
3afBKYy Ha reorpaduyeckoe yKkasaHue U HaobopoT npu ycaoBun cobnoaeHua TpeboBaHUIA HacToALEro
KogeKkca. [lMopagok  Takoro  npeobpas3oBaHMA  ycTaHaBauBaeTcA  denepasibHbIM  OpraHOMm
WCNOJIHUTENbHON  BNACTU, OCYLLECTBAAIOWMM HOPMaTUBHO-NPABOBOE peryaMpoBaHne B cdepe
WHTeNNEeKTyanbHOM COBCTBEHHOCTU.

4, TpeboBaHMA K [OOKYMEHTaM, COAEpXallMMCA B 3aABKe Ha HauMMeHOBaHME MecTa
NPOMUCXOXKAEHMA TOBAPA, M NPUIaraeMbiM K Hell JOKYMEHTAM (LOKYMEHTbI 3asBKM) yCTaHaB/AMBAOTCA
depepanbHbiM  OpPraHOM  UCMONHWUTENLHOW  BNAcTM, OCYLWECTBAAIOWMM  HOPMATUBHO-NPaBOBOE
perynvpoBaHue B chepe UHTENNEKTYaIbHOM COBCTBEHHOCTM.

Cratba 1523. dKcnepTtu3a 3asABKM Ha reorpaduyecKoe yKasaHMe U BHeCEHUWe U3MEeHeHUN B
[ OKYMEHTbI 3asiBKM
(8 pea. PepepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. DKcnepTv3a 3anABKM Ha reorpaduyeckoe ykasaHue npoBoauTca denepanbHbIM OpPraHoOm
NCMNONHUTENBHOW BNACTU MO UHTENNEKTYaIbHON COBCTBEHHOCTM.

JKcnepTM3a 3afBKM Ha reorpaduyeckoe yKasaHue BK/IOYAaeT GOPMasibHYI0 3KCMepTUsy w
3KCnepTM3y o0603HayeHWsA, 3aAB/IEHHOrO B KayecTBe reorpaduyeckoro ykasaHus (3asB/ieHHoe
0603HauyeHue).

2. B nepuop npoBeaeHMs 3KCNepTn3bl 3aABKU Ha reorpaduyeckoe ykasaHue pegepanbHblii opraH
WUCNONHWUTENbHOM BNACTU NO WHTENNeKTyanbHOW COBCTBEHHOCTM BMpaBe 3anpocuTb Yy 3asBuTena
AONONHUTENbHbIE MaTepuabl, 6e3 KOTopbIX NpoBeaeHUe 3KCNepPTU3bl HEBO3MOKHO.

JononHutencHble maTepuanbl AOMKHbl ObiTb NpeacTaBieHbl 3afBUTENIEM B TeYEHUE Tpex
MecALLEB CO AHA HanpasaeHus pefepasbHbIM OPraHOM UCMOIHUTENIbHOWN BAACTU MO UHTENEKTYaNbHOW
cobCTBEHHOCTM COOTBETCTBYIOLLErO 3anpoca. o xo4aTalcTBy 3asBUTENA 3TOT CPOK MOXKET 6biTb
npoasieH He bosee Yem Ha LWIECTb MECALEB NPU YCIOBUM, YTO XOAATalCTBO NOCTYNWUIO AO UCTEYEHMS
CPOKa NpeAcTaB/eHNA OTBeTa Ha 3anpoc. Eciv 3aABUTENb HApYLIWMA YKa3aHHbIM CPOK WAM OCTaBw
3anpoc 0 JOMOMHWUTEsIbHbIX MaTepuanax be3 oTseTa, 3adBKa MPU3HAETCA OTO3BAHHOW Ha OCHOBaHWM
peweHuna deaepanbHOro opraHa UCNONHUTENbHOM BAACTM NO UHTENNEKTYaNbHOM COBCTBEHHOCTY.

Cratba 1524. dopmanbHana 3KcnepTusa 3aaBKU Ha reorpaduuecKkoe ykasaHue
(8 peq. PepgepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. B xopme npoBegeHua ¢oOpManbHOM 3KCNEpPTM3bl 3aABKM Ha reorpaduyeckoe ykasaHue
nposepseTcA Haanyne HeobXoAMMBbIX JOKYMEHTOB 3asiBKM, @ TaKXKe MX COOTBETCTBME YCTAHOB/IEHHbIM
TpeboBaHusam. Mo pe3synbTaTam GOpManbHOWM IKCNEPTM3bI 3asBKA NPUHUMAETCS K PAaCCMOTPEHUIO UK
NPUHUMAETCS pelleHne 06 0TKase B NPUHATMM 3aBKM K PaCCMOTPEHMUIO.

OaHOBPEMEHHO C YBEAOM/IEHMEM O MNOJIOKUTENbHOM pe3yabTate GOopPMasibHOM 3KCNepTU3bl
3anBKM 3asBUTEN0 coobulaeTca AaTa Modayn 3anaBKKM, YCTaHOB/IEHHAas B COOTBETCTBUM C MYyHKTOM 5
ctatbn 1522 HactoAwero Kogekca.

KoHcynbTaHTlAOC: NpumeyaHue.
M. 2 ct. 1524 (B pea. ®3 ot 26.07.2019 N 230-d3) npmMmeHseTcA TakKe K 3aaBKam, NoAaHHbIM A0
27.07.2020.

2. dJep,epaanblﬁ opraH WUCMNOIHUTENIbHOWM BAACTU Mo MHTe}'I!'IeKTyaJ'IbHOl\;I CcobCTBEHHOCTH aosoauTt
MHd)OpMaLI,MIO, OTHOCALLYHCA K 3aABKE Ha reorpaquecr(oe YKa3aHue, oo BCGO6LLI,EI'O cBegeHuAa, B Tom
ynucne OI'IYGJ'IVIKOBbIBBET B O(bMLI,VIaI'IbHOM 6tonneteHe cBegeHunAa o I'IpMHﬂTOVI K paCCMOTpPEHUIO 3aABKeE, a
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TaKXKe CBeAEeHMA, cogep)Kalmeca B Hel, B NoOpAgKe, YCTaHOBAEHHOM ¢enepasbHbiM OpPraHoOM
WCNONIHUTENbHON  BAACTU, OCYLLECTBAAIOWMM HOPMaTUBHO-NPABOBOE peryaMpoBaHne B cdepe
WHTeNnnekTyanbHonm  cobctBeHHOCTU.  PepepanbHblit  OpraH  UCMOJHUTENBHOM  BAACTU MO
WHTeNNeKTyanbHOW  COBCTBEHHOCTM  yBEeAOMAAET  YMNO/JIHOMOYEHHbIE  OpraHbl W OpraHbl,
OCYLLECTBAAOLLME KOHTPO/Ib, NPeAYCMOTPEHHbIN ab3auem TpeTbMM NyHKTa 1 ctatbn 1516 HacToswero
KogzeKca, 0 nocTynnieHnm 3adaBKMN Ha reorpaduyeckoe ykasaHue.

3. MNMocne nybanKkaumm ceedeHUI, yKasaHHbIX B MyHKTe 2 HacToaweM cTaTbu, ntoboe Anuo B
TeYeHue Tpex MecAUEeB BNpaBe nNpeacTaBuTb B deaepasibHblIi OpraH WMCNOJSIHUTENbHOMW BAAcTU Mo
WHTENNEKTyaNbHON COOCTBEHHOCTM BO3paXKEHWe nNpoTUB NpenoCTaB/fieHMA MPaBOBOM  OXpaHbl
reorpadpmMyeckomy YyKasaHuio W (MAK) nNpoTMB NPenocCTaBNeHMA  MUCKAUYMTENbHOrO MpaBa Ha
reorpadmyeckoe yKkasaHue.

KoHcynbTaHTIAOC: npuMmeYaHue.
M. 4 ct. 1524 (B pea. @3 ot 26.07.2019 N 230-d3) npuMmeHseTcA TaKKe K 3aABKaM, NOAaHHbIM A0
27.07.2020.

4. Mocne onyb/iMKOBaHWUA CBEeAEHWIA, YKasaHHbIX B MyHKTe 2 HacToAlen cratbu, noboe nMuo
BNpaBe O3HaKOMWTLCA C JOKYMEHTaMM 3aABKWU. MMOPALOK O3HAKOM/IEHWUA C [AOKYMEHTaMWM 3aABKU U
BblAa4M KOMMUI TaKMX AOKYMEHTOB ycTaHaBAMBaeTca dedepanbHbiM OPraHoM UCMOJHUTE/IbHOW BAAcTy,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPaBOBOE PeryinpoBaHme B chepe NHTENEKTYaIbHON COBCTBEHHOCTM.

Cratba 1525. dKkcnepTtnsa 0603HaYeHUA, 3aABJIEHHOTO B KayecTBe reorpaduyeckoro yKasaHus
WM HAMMEHOBAHUA MeCcTa NPOUCXOXKAEHUA TOBapa
(8 pen. PepepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. 3Kcneptvsa 0603HaYeHUs, 3aABAEHHOTO B KayecTBe reorpaduyeckoro YyKasaHua Wau
HaUMEHOBaHUA MecCTa MPOUCXOXKAeHUA ToBapa (3KcnepTvsa 3asABiAeHHOro o0603HayeHun), Ha
cooTBeTCTBME Takoro o6o3HauyeHusa TpeboBaHMAm HacToAuwlero Koaekca npoBOAMTCA MO 3asBKe,
NPUHATOM K PacCCMOTPEHMIO B pe3y/ibTaTe GopMasibHOM SKCNePTU3bI.

B xope npoBeaeHWs 3KCNEPTU3bl 3aABIEHHONO B KayecTBe reorpaduueckoro YykasaHus
0b03HayeHUs MpoBepaAeTCA COOTBETCTBME 3asfABJAEHHOro o0603HayYeHus TpeboBaHMAM MyHKTa 1,
noanyHktos 1, 2, 5, 6 nyHKTa 2 cTtatbM 1516 Hactoawero KoaeKkca, a TakXe Hanumune cBegeHUn U
OOKYMEHTOB, YKa3aHHbIX B cTaTbe 1522 HacToAwero Koaekca.

B xo4e npoBeaeHMA 3KCNepPTU3bl 3AABIEHHOIO B Ka4ecTBe HaMMEHOBAHMA MeCTa NPOUCXOKAEHNA
ToBapa 0603HAYeHUs NPOBEPSAETCA COOTBETCTBME 3aABAEHHOro 0603HavyeHMA TpeboBaHUAM MyHKTa 1,
noanyHktoB 1, 2, 5, 6 nyHKTa 2 cTtaTbM 1516 HactosAwero Kogekca, a TakKe Haanume CBeAeHUA U
OOKYMEHTOB, YKa3aHHbIX B cTaTbe 1522.1 HacToAwero Koaekca.

2. Mo pesynbTatam 3KcnepTusbl  3asBNEHHOTO  0603HauyeHus  ¢denepasnbHblii  OpraH
WCMONHUTENBHOW  BAACTM NO  UHTENNEKTyasbHOW  COBCTBEHHOCTM  MNPUHMMAET  peleHne o
rocyAapCTBEHHOW pernctpaumm reorpadmyeckoro ykasaHus M O NpeaocTaBAEHMM UCKAKOUUTENbHOTO
npaea Ha reorpaduyeckoe yKasaHue, pelleHne o rocyaapcTBeHHOM perncTpaumMm HaMMmeHoBaHMA MecTa
NPOMCXOXKAEHMA TOBapa U O NPEAOCTaBAEHUN UCKAOUYMTENbHOIO MpaBa Ha Takoe HauMeHOBaHWe WK
pelweHne 06 OTKase B rOCyAapCTBEHHOW perncTpaumm reorpadpuyeckoro ykasaHua u (uau) B
npeaocTaBAEHMM UCKAKOUYMTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue, pewleHmne o6 oTKase B
rocyAapCTBEHHOW perncTpaumm HaMMeHOBaHMA MecTa NPOUCXOXKAeHua Tosapa M (M) B
npeaocTaBAEHMM UCKNHOYMTENbHOTO NPaBa Ha Takoe HaMMeHoBaHMe.

Echm B 3aaBke Ha reorpad)mquKoe YKa3aHne uWam 3aABKeE Ha HaMMeHOBaHME MECTa
NponUcCXoXxageHna ToBapa wcnpawnmeaaoCb npeaocCraBieHne WUCKAKYUTENBHOrNO nNpaBa Ha paHee
3aperncrpnposaHHoe reorpad)mquKoe YKa3aHune nan HanmeHoBaHMe MecCTa MNMPOUCXoxXaAeHUA ToBapa,
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denepanbHblii OopraH WCNOJIHUTE/IbHOM BAACTU MO MHTENNeKTyasbHON COOCTBEHHOCTU MNPUHUMAET
pelleHme o NpeaocTaBAeHUN UAK 06 OTKase B NPeaoCcTaBAEHMM TAaKOTO UCKAKOYMTENbHOTO NPaBa.

Bo3parkeHune opraHa, OCyLLEeCTBAAIOLWLErO KOHTPOb, MPeAyCMOTPEHHbIN ab3auem TPeTbMM MyHKTa
1 cratbu 1516 Hactoswero Kopgekca, NpoOTMB pernctpaumm reorpaduyeckoro yKasaHuA wam
HAaMMEHOBaHMA MECTa NPOMUCXOXKAEHMA TOBApA yunUTbiBaeTcA dpeaepasibHbiIM OPraHOM MCNOAHUTENBHOM
B/1ACTU MO MHTENNEKTYaIbHOM COBCTBEHHOCTM B Cy4ae NPUHATUA PELLUEHMA MO pe3y/ibTaTaM 3KCNepTM3bl
3aABfIEHHOro 0603HaYeHMs.

B cnyyae npegnonaraemoro oTkasa B rocyapCTBEHHOM perncrpaummn reorpapuyueckoro ykasaHus
n (nnn) B NpenocTaBieHMM UCKAKOYUTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHue, B rocy4apCTBEHHOM
perncTpauum HauMeHOBaHMSA MecTa MNPOMCXOXAEeHMA ToBapa WM (MAM) B NpeaocTaBAeHUM
WCKNIOYNTENbHOTO MpaBa Ha HaMMeHOBaHME MeCTa MPOUCXOXKAEHMA TOBapa 3aABUTEND HaNpaBAsAeTCA
yBe4oMAeHne B MTMCbMEHHON popmMe 0 pe3ysibTaTax NPOBEPKU COOTBETCTBMA 3asiBEHHOr0 0603HaYeHUn
TpeboBaHuMAM cTaTeit 1516 n 1522 nam 1522.1 Hactoswero Kogekca ¢ npeanoXKeHMem npeactaBuTb
CBOM A0BOAblI OTHOCUTENIbHO NPUBEAEHHbIX B YBEAOMIEHMM MOTMBOB. [JOBOAbI 3aABUTENA YUMTbIBAOTCA
NpM MNPUHATUM pPeLleHMa MO pe3ynbTaTaM 3KCNepTM3bl 3aABJIEHHOTO 0003HA4YeHua, €CAUM  OHMU
NpeACcTaB/IEHbl B TEYEHUE TPEX MECALLEB CO AHA HaNpaB/ieHUA 3aABUTEI0 YKA3aHHOTO YBe40M/IEHUA.

Cratba 1526. PelweHue, NpuHATOE MO pe3ysbTaTaM pPacCMOTPEHUA BO3PAXKEHUA NPOTUB
npepocTaB/ieHUs NPaBOBOI OXpaHbl reorpaguyeckomy yKasaHuio U (Mam) NpoTUB nNpepocTaB/ieHUs
WUCKIIDUMTENIbHOrO NPaBa Ha reorpaduyeckoe ykasaHue

(8 pen. PepepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. No pe3synbTaTam PacCMOTPEHUA BO3PAXKEHWUA MNPOTMB NPeAOCTaB/fEHMA MPABOBON OXpPaHbl
reorpadmMyeckomy YyKasaHuio W (MAK) NpPOTMB NPEAOCTaB/EHUA UCKAOYMTENIbHOMO MpaBa Ha
reorpadmyeckoe yKasaHue, yKaszaHHOro B nNyHkTe 3 ctaTbu 1524 Hactoawero KoaeKkca, penepanbHbii
OopraH WCMOJIHAUTENbHOM BAaCTU NO WHTENNEKTYaNbHOW COBCTBEHHOCTM MPUHUMAET pPeELIeHUe o
rocyAapCTBEHHOM perucTpauum reorpaduyeckoro yKasaHua M O NpPeaocTaBAEHUM UCKAKUUTENbHOIO
npaBa Ha Takoe reorpaduyeckoe yKasaHuWe UM pelleHre 06 OTKase B rocyaapCcTBEHHOW perMcrpaumm
reorpadmMyeckoro yKasaHuMAa U (MAn) B NpeaoCTaBNEHUM UCKAIOUYUTENILHOTO MpaBa Ha Takoe
reorpadMyeckoe yKasaHMe C YY4eTOM pPe3ynbTaToB 3KCMepTU3bl 3asBfEHHOro 0b603HauyeHus (NyHKT 1
ctatbn 1525 HacToAwero Koaekca).

Ecnun B 3asBKe Ha reorpadmyeckoe ykasaHue UcnpawmBanocb NpeaocTaBNeHUe UCKAUYNTENbHOIO
npaBa Ha paHee 3aperucTpupoBaHHOEe reorpaduyeckoe yKasaHue, No pesynbTaTamM PACCMOTPEHMUA
BO3Pa)eHWA MPOTUB NPEeLOCTaB/EHUS WCKAOYMTENIbHOTO NpaBa Ha reorpaduyeckoe yKasaHue,
yKasaHHoro B nyHKTe 3 ctatbu 1524 HacToAwero Koaekca, depepanbHblii OpraH WUCNOJAHUTENbHOM
B/1ACTU NO MHTENIEKTYa/IbHOM COBCTBEHHOCTM NPMHMMAET PeLleHNE O NPeaoCTaBAEHNM UAK 06 OTKase B
NPeAoCTaB/IEHNUN TAaKOTO WMCKJIIOYMTENIbHOIO MpaBa C y4eTOM pPe3y/ibTaTOB 3KCMepTM3bl 3aABJEHHOrO
0603HaueHuA.

2. MNpuHATME peLlleHnit, NPeayCMOTPEHHbIX NMYHKTOM 1 HacTosAwel cTaTbM, BledveT 3a coboit
OTMEHY pEeLIeHNA O TrOCyAapCTBEHHOW perucrpaumm reorpaduyeckoro ykasauua W (uam) o
npeaocTaBAEHMM UCKNHOUYUTENBHOIO NpaBa Ha reorpaduyeckoe yKkasaHue (ctatba 1525).

3. TopAdOK pacCMOTPEHWA BO3pPaKeHU NpPOTUB NPeaoCTaBNeHWA MPaBOBOM  OXpaHbl
reorpapuyeckomy YyKasaHuio W (MAM) NPOTUB NPenoCTaBAEHMA WCKAKOUYMTENbHOrO npasa Ha
reorpapuyeckoe YyKasaHWe YycTaHaBAMBaeTcA ¢enepasbHbIM OPraHOM WCMONHWUTENIbHOW  BAAcTy,
OCYLLECTB/IAIOLLMM HOPMATUBHO-NPABOBOE PerynpoBaHue B chepe MHTENNEKTYaIbHO COBCTBEHHOCTM.

CratbAa 1527. OT3bIB 3aABKM Ha reorpadpuyeckoe ykasaHue
(8 peq. PepgepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. 3aABKa Ha reorpacbmqeu(oe YKa3aHne MmoXeT 6bITb OTO3BaHa 3asBMTENEM Ha /ilobom 3Tane ee
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paccMoTpeHuna A0 BHeceHMs B [OCyAapCTBEHHbIM peecTp yKasaHM M HaMMeHOBaHWIA CBEAEHMI O
rocyAapCTBEHHOW  perncTpauum  CoOTBETCTBYlOWEro reorpaduuyeckoro yKasaHua u  (uam) o
npeaocTaBAeHMM UCKNKOUYUTENBHOMO NPaBa Ha Takoe reorpaduyecKoe yKasaHue.

2. 3asABKa Ha reorpadumyeckoe yKasaHWe MPU3HAEeTCA OTO3BAaHHOWM Ha OCHOBAaHMW pPeLleHus
denepanbHOro opraHa UCNOAHUTENIbHON BAACTU MO MHTENNEKTyasibHON COBCTBEHHOCTU O MPU3HAHUMU
TaKOWM 3a8BKU OTO3BAHHOMN.

Cratba 1528. OcnapuBaHue 3asBUTE/IeM pelleHUid No 3aABKe Ha reorpaduuecKkoe yKasaHwue.
BoccTaHOB/IEHME NPONYLLEHHbIX CPOKOB
(8 pea. PepepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. PeweHua ¢eaepanbHOro oOpraHa MWCMNOMHUTENbHOM BAACTM MO UHTENNEKTyasbHOW
cobCcTBEHHOCTM 06 OTKase B MPUHATMM 3aABKM Ha reorpaduuyeckoe yKkasaHMe K PacCMOTPEHMIO, O
NPM3HAHUN TaKOM 3aABKM OTO3BAHHOW, A TaKMKe pelleHMs 3TOro OpraHa, NMPUHATbIE NO pesynbTaTam
3KCNepTM3bl 3aAB/IeHHOro 0603HayeHus (ctatba 1525), mMoryT 6biTb OCMOPEHbl 3aABUTENEM NyTem
nofaun Bo3pakeHUa B degepanbHbli OpraH WCNONHUTENbHOM BAACTM MO  MHTENNEeKTyasbHOW
COB6CTBEHHOCTM B TEYEHUE TPEX MECALLEB CO AHA HAaNpaBAeHWUA COOTBETCTBYIOLLErO peLlleHus.

2. Cpok, NpeaycMOTPEHHbIN NYHKTOM 2 cTaTbi 1523 HacToawero Kogekca, nyHKTom 1 HacTosLlien
CTaTbM W MPONYLEHHbIA 3aABUTENIEM, MOXET ObiTb BOCCTaHOBAEH deaepasibHbiM OpraHoOM
WCMOJIHUTE/IbHOM BNACTU MO UHTEJIJIEKTYa/IbHOM COBCTBEHHOCTU NO XOAATANCTBY 3asaBUTENA, NOAAHHOMY
B TEYEHME LLEeCTU MECALEB CO AHA WMCTEYEHMA ITOTO CPOKa, MPU YCAO0BUM, UYTO 3aABUTE/b YKaXKeT
YBaXKMUTE/IbHbIE MPUUUHbBI, MO KOTOPbIM He Bbin1 COb/1t04eH CPOK.

Xo4aTalcTBO O BOCCTAHOB/IEHMM MPOMYLLEHHOTO CPOKa MoJaeTca 3assBuTesieM B deaepasibHbIif
opraH  WMCNONHUTENbHOMW BAACTM MO  WUHTENNEKTyalibHON  COBCTBEHHOCTM  OAHOBPEMEHHO ¢
[JONONHUTENbHBIMM  MaTepuanamu, 3anpolIeHHbIMA B COOTBETCTBUM C MYHKTOM 2 cTaTbu 1523
HacToAwero Koaekca, WAM C XOAAaTaCTBOM O MPOAJIEHUM CPOKa WX npeactasneHva  nmbo
OAHOBPEMEHHO C nojayeit BospaskeHMAa B dedepasnbHbli OpraH WCNOAHUTENbHON BAAcTUM no
NHTENNEKTYaNbHOWM COBCTBEHHOCTM Ha OCHOBaHMM MYyHKTa 1 HacTOALLEN CTaTbM.

BoccTaHOBNEHWE CPOKA B COOTBETCTBUM C HACTOALLMM MYHKTOM OCYLLECTB/SETCA Ha OCHOBaHWUW
peweHuna denepanbHOro opraHa WUCNOIHUTENbHOM BAACTU NO MHTE/NEKTyaslbHON coHCTBEHHOCTU 06
OTMEHE peLLeHUA 0 MPU3HAHUN 3aABKN OTO3BAHHOM M O BOCCTAHOBNEHUW NPONYLLEHHOrO CPOKa.

CraTtba 1529. MopAaoK rocysapcTBeHHOM pernctTpaumm reorpaduryeckoro ykasaHus
(8 peq. PepgepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. Ha ocHOBaHWK pelueHus, NPUHATOro Mo pe3ysibTaTaM 3KCNepTU3bl 3aABAEHHOrO 0603HaYeHUs
(cTaTbst 1525), 1 Npy OTCYTCTBMM BO3PaXKEHWUM, YKa3aHHbIX B NyHKTe 3 cTaTbk 1524 HacToawero Koaekca,
WAW NO pe3ynbTaTaM pPaACCMOTPEHUA BO3PAXKEHMA MPOTUMB NPeAOoCTaB/EHUA MNPABOBON OXpPaHbI
reorpaduyeckomy YyKasaHuio W (MAM) NPOTUMB NPEeAOCTaBAEHUA UCKAOYMTENbHOrO MpaBa Ha
reorpaduyeckoe YyKasaHue (ctatba 1526) denepanbHblit oOpraH WCMONHUTENIBHOM BAAcTU Mo
WHTENNIeKTYaIbHON COBCTBEHHOCTU OCYLLECTBAAET rOCYAAPCTBEHHYIO PErucTpaumio reorpadmyeckoro
YyKa3aHuA B [0cyAapCTBEHHOM peecTpe YKa3aHWin 1 HauMeHOBaHUA.

2. B FocynapcTBEHHbIN peecTp YKasaHWii U1 HaMMeHOBaHWI BHOCATCA reorpaduyeckoe ykasaHue,
CBEAEHUA O NLE UK Anuax, 061ajaloWwmnx UCKAYMTEIbHBIM NMPAaBOM Ha reorpaduyeckoe yKasaHue u
(unn) npaBom McNoOb30BaHMA TeorpaduUeckoro yKasaHusA, yKasaHMe U OMUCaHWe XapaKTepucTUK
TOBapa, ANA MHAMBMAYa/NM3aLMM KOTOPOTO 3aperucTpupoBaHO reorpaduyeckoe yKasaHue, Apyrue
CBEAEHUSA, OTHOCALLMECA K TOCYAapPCTBEHHOM PerucTpauumn u (Mam) npefocTaBieHnto NCKNKYUTENbHOTO
npaBa Ha reorpaduyeckoe yKasaHue, NPOAJIEHNIO CPOKa AENCTBUA TaKOTO MCK/OYUTENBHOTO NpaBa, a
TaKXKe nocieayrolme U3SMeHeHUs 3TUX CBEAEHUN.
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Cratba 1530. Bbigaua cBMaeTenbcTBa 06 UCKAIOUMTENbHOM NpaBe Ha reorpadpuueckoe ykasaHue
WM HAMMEHOBaHMe MecTa NPOUCXOXKAEeHUA ToBapa
(B peq. PegepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. CBuaetenbcTBO 06 UCKAOUUTENIBHOM NMpaBe Ha reorpaduyeckoe ykasaHue Man HammeHoBaHue
MecTa MPOUCXOXKAEHUA ToBapa BblgaeTca deaepanbHbIM OPraHOM MCMOJMIHATENbHOW BAAcTM Mo
WHTENIeKTYa/IbHON COBCTBEHHOCTU B GOPME 3/1EKTPOHHOIO AOKYMEHTa U MO *KeNaHUIo 3anaBUTEeNs Ha
6yMaXKHOM HOCUTesle NPW YCIOBUKU YNIaTbl MOLWJ/IMHBI 33 BblAayy CBUAETENbCTBA 06 UCKAOUMTENIbHOM
npase Ha reorpaduyeckoe ykasaHne uam HammeHoBaHME MeCcTa NPOUCXOXKAEHNA ToBapa.

(B pea. PegepanbHoro 3akoHa ot 20.07.2020 N 217-93)

2. ®opma cBMAeTeNbCTBA 06 WCKAIOUMTENbBHOM MpaBe Ha reorpaduyeckoe yKasaHue wau
HauMeHOBaHME MecTa MPOMUCXOXAEHWA TOBapa WM MNepeyeHb YKasblBaEMbIX B TaKOM CBUAETENbCTBE
cBeAEHUIN ycTaHaBauBatloTcA denepanbHbIM OPraHOM WCMONHUTENbHOW BAIACTM, OCYLLECTBAAIOLLMM
HOPMaTMBHO-MPABOBOE PEryiMpoBaHue B chepe MHTeNNEKTYaIbHOWM COBCTBEHHOCTY.

Ctatba 1531. CpoK AeMACTBUA MUCKAIOUMTENbHOrO MpaBa Ha reorpaduyeckoe yKasaHue Wam
HaMMeHOBaHMe MecTa NPOUCXOXKAEHUA TOBapa
(8 pen. PepepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. WcknwouutenbHoe npaBo Ha reorpadMyeckoe YyKasaHMe WANM HaMMeHoBaHMe MecTa
NPOUCXOXAEeHMA TOBapa AeNCTBYET B TeYeHUe AeCATU NeT CO AHA NoAayu 3aaBKKU Ha reorpaduyeckoe
yKasaHMe WM 3asBKM Ha HaMMeHOBaHMEe MecTa MNPOUCXoXAeHUA ToBapa B defepanbHblit opraH
WCMOJIHUTE/IbHOM BAACTU MO UHTENJIEKTYa/IbHOM COBCTBEHHOCTU.

2. CpoK [eincTBuA WCKNOYMTENbHOro npasa Ha reorpaduyeckoe ykasaHue WA HammeHoBaHWue
MEeCTa MPOMUCXOXKAEHMA TOBapa MOXeT bbiTb Npoa/aeH Mo 3anaBAeHUIO NpaBoobnagaTens. K 3aaBneHuio
npunaraloTca AOKYMEHTbI, MOATBEpXKAalolme, 4YTO 3asBMTEeNb MNPOM3BOAMT ToBap, obnagatowmii
XapaKTEPUCTUKAMM, YKasaHHbIMM B [0OCYAapCTBEHHOM peecTpe YKasaHMiM M HaMMEHOBaHWUW, WK
3aKNlOYeHMEe YMNOJHOMOYEHHOTO OpraHa O TOM, 4YTO 3aABUTENb NPOM3BOAMT ToBap, obnagatowmi
0CcobbIMM CBOMCTBAMM, YKa3aHHbIMK B [OCYAapCTBEHHOM PeecTpe yKasaHUin U HaMeHOBaHWN.

B oTHOWeEHUN reorpadmnyeckoro ykasaHua, MaeHTUGUUMPYIOLWEro TOBap Kak MPOMCXOAALLMIA C
Tepputopun reorpadumyeckoro obbeKTa, Haxogsweroca 3a npegenamu Poccuiickon Pepepaumm,
npasoobnafatens nNpeacTaBAseT [AOKYMEHT, MOATBEPXKAAMOWMIA €ro MnpaBo Ha COOTBETCTByHOLLEE
0603HaYeHNe B CTpaHE MPOUCXONKAEHWUA TOBAapa HA [AaTy MoJaun 3asBJEHUS O MPOAJEHMMU CPOKA
[AeCTBUA UCK/IIOYMUTEIbHOTO NpaBa.

B OTHOWEHMM HaUMEHOBAHWA MECTa MPOMUCXOXKAEHWUA ToBapa, ABAAIOWErocs HauMeHOBaHUEM
reorpadumyeckoro obbekTa, Haxoaalleroca 3a npegenammn Poccuitckoit Peaepaumm, npasoobnagatens
npeacTaBAsfeT AOKYMEHT, MOATBEPXAaloWmniA ero NpaBo Ha COOTBETCTBYHOLlee HaMMeHOBaHWe mecTa
NPOUCXOXAEHNA TOoBapa B CTPaHe MPOMCXOXAEHWA ToBapa Ha AaTy NoAauyu 3asB/ieHUSA O NPOAJSIeHUN
CPOKa AeNCTBUA UCKIOUYUTEIbHOMO Npasa.

3asBieHMe O NpoAJieHUM CPOKa [AeNCTBUA WCKAIOUYMTENbHOrO npasa NoJaetcs B TeyeHue
nocneaHero roga ero AencTems.

Mo xopaTaicTey npaBoobnagatens emy MOMKeT 6biTb NpenoCcTaBAeHO LWecTb MecsAueB Mo
NCTEYEeHUN CPOKa AEeNCTBUA UCK/IIOYUTENIBHOTO NPaBa Ha reorpaduyeckoe ykasaHue UM HaMMmeHoBaHWe
MeCTa MPOUCXOXKAEHMA TOBAPA 418 NOAAYM 3asiBNEHMS O NPOAJIEHUN CPOKA AeNCTBUA UCKIIOUUTENIbHOTO
npasa.

CpOK ,El,el‘/JICTBVI’r'I NCKHOYNUTENIbHOTO NMpaBa NpoaneBaeTcA Ka)K,D,bIﬁ Pa3 Ha AecATb NeT.

3. 3anucb o npoaneHnn Cpoka AEﬁCTBMﬂ NUCKNHOYNUTENBHOIO NpaBa Ha reorpad)mueCKoe YKa3aHue
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AN HaMMEHOBaHWE MeCTa NPOUCXOXKAEHMA TOBapa BHOCUTCA deaepasibHbiM OPraHoOM UCMOTHUTE/IbHOM
B/1AaCTW NO UHTENNIEKTYalbHOM COBCTBEHHOCTM B [OCYAapCTBEHHbIN PEECTp YKa3aHU U HAMMEHOBaHWIA.

CratbAa 1532. BHeceHue uameHeHui B FocyaapcTBEHHDIN peecTp YKa3aHUA U HAMMEHOBAHMI
(B peq. PegepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. ®epepanbHblii OpraH UCNOAHUTENBHOM BAACTM MO WUHTENNEKTYyaNbHOM COBCTBEHHOCTM BHOCUT
no 3asAB/IeHUI0 NpaBoobnaaatens B [0Cy4apPCTBEHHbIN peecTp yKa3aHUi U HAaMMEHOBAHUI U3MEHEHUS,
OTHOCALLMECA K FOCYAAPCTBEHHOM perncrTpauum reorpadmyeckoro ykasaHusa UaM HaMMeHOBAHUA MecTa
NPOUCXOXKAEHMA TOBapa M NPefoCTAaBAEHUID UCKAOYMTENBHOTO NpaBa Ha reorpadmyeckoe yKasaHue
WA HAaMMEHOBAHME MecTa MPOUCXOXKAeHUA ToBapa (MyHKT 2 ctaTbu 1529), B TOM uucne K
HaMMeHOBaHMIO UM UMEHW NPaBO0OAAATENA, €F0 MECTY HAaXOXKAEHUA U MECTY KUTENbCTBA, agpecy
ONA  NEepenuckn, CBeAeHUAM, KacaloWwMMcA MNepeyHs Aud, WMMEeRLMX NpaBo  MCMNO/b30BaHWA
reorpaduyeckoro yKkasaHuMA MAM  HAaUMEHOBAHWA MeCTa MPOUCXOXKAEHUA TOBapa, YC/A0BWUIA
MCNONb30BaHUA reorpaduyeckoro yKasaHuMA WAWM HaMMEHOBaHMA MecTa MNPOUCXOXKAEHMA TOBapa
BXOAAWMMN B OObegMHEHWE NNUAMM, a TaKKe W3MEHEeHMsA ANS WUCNPaBAEHUA OYEBUOHbIX U
TEXHUYECKMX OLUIMOOK.

2. K 3aaBneHU0 O BHECEHUW WU3MEHEHUW B CBeAEHMA, OTHOCAWMECA K rocyaapCTBEHHOM
perucrpauum reorpadpuyeckoro ykasaHua UaM HaMMeHOBaHUS MecTa MPOUCXOXAEHUA ToBapa, B TOM
yYMcne yKkasaHHble B noanyHKTax 1 - 4, 6 - 9 nyHKTa 2 ctatbmn 1522, nyHKTe 1 ctatbmn 1522.1 HacToAwero
Kopekca, npunaratotca AOKYMEHTbl MAW 3aK/loYeHue YNONHOMOYEHHOro opraHa, noarsepxaatolume
060CHOBAHHOCTb U HEOOXOANMOCTb BHECEHUA TaKUX USMEHEHUN.

Cratba 1533. Myb6aukauua cBegeHUid O rocygapcTBeHHOM peructpauum reorpaguueckoro
yKasaHusa
(8 pen. PepepanbHOro 3akoHa ot 26.07.2019 N 230-93)

CBegeHusA, OTHOCALWLMECA K roCyAapCTBEHHOW perncrpaumm reorpaduyeckoro ykasaHusa u (uam)
NpPegoCTaBAEHMIO UCKAOYMTENbHOMO NpaBa Ha TaKoe reorpaduyeckoe yKasaHWe W BHeCceHHble B
[OCyAapCTBEHHbIM peecTp YKasaHMW WM HaMMeHOBaHMK, NybAuKyloTcA deaepanbHbiM  OpraHom
WCMONHUTENBHOW BAAcTM MO  MHTENNEKTyanbHOW COBCTBEHHOCTM B oduuManbHOM bBronneteHe
He3ameaMTeNbHO NoC/e UX BHECEHUA B [0CYAapCTBEHHbIN peecTp yKasaHUn U HAMMEHOBaHWUN.

CtaTba 1534. Peructpauua reorpapuryeckoro yKasaHua B UHOCTPaHHbIX rocyaapcTBax
(B pea. PepepanbHoOro 3akoHa ot 26.07.2019 N 230-93)

1. Poccuiickne topuanydeckme auua U rparkgaHe  Poccuiicko  depepaumm  Bnpase
3aperucTpupoBaTh reorpadpuyeckoe ykasaHue B MHOCTPaHHbIX rOCyAapcTBax.

2. 3aABKa Ha perncTpaumio reorpadpuyeckoro ykasaHua B MHOCTPAHHOM roCyAapCcTBe MOMKET BbiTb
nofaHa nocine roCyZapCTBEHHOW perncrpaumu reorpaduyeckoro YyKasaHus W NpesocTaBieHUs
WCK/IIOYMTEIbHOTO MpaBa Ha Takoe reorpaduyeckoe yKkasaHue B Poccuiickol deaepaumm.

4. NpeKpaleHre NPaBoBOii 0XpaHbl reorpadpUUEcKoro yKasaHus
M UCKNIOUMTENIbHOTO NPaBa Ha reorpaduueckoe yKasaHue
(8 pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1535. OCHOBaHMA OCNapUBaHMA U MPU3HAHUA HEeAEUCTBUTE/NbHbIM MpPenoCcTaBAEHUA
npaBoBoOii OXpaHbl reorpaduUeCKOMY YKa3aHUI0O WU  UCKNIOUUTE/NIbHOTO MpaBa Ha Takoe
reorpadpuyeckoe ykasaHue

(8 pen. PepepanbHoOro 3akoHa ot 26.07.2019 N 230-93)

1. OcnapuBaHuWe NpeaoCTaBNeHUA MPaBOBOM OXpaHbl reorpadMyeckoMy YKasaHMIO O3Havaer
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ocrnapvBaHue pelleHus ¢eaepanbHOro opraHa WCMNOAHWUTENbHOW BAACTM MO  WMHTENEeKTyaNbHOM
COb6CTBEHHOCTM O FOCYAapCTBEHHOM pernctpaunm reorpadMyeckoro yKasaHua M O NpeaocTaBieHun
WCKAOYMTEIbHOrO MpaBa Ha Takoe reorpaduyeckoe ykasaHWe, a TaKKe Bblaayun BCeX CBUMAETENbCTB 06
WCKAOYMTEIbHOM NpaBe Ha reorpaduyecKoe ykasaHue.

OcnapuBaHve npeaoCTaBNEHUA UCKAYMTENIbHOrO MpaBa Ha paHee 3aperMcTpupoBaHHoe
reorpadpuyeckoe ykasaHve O3Ha4yaeT ocrnapuBaHue pelleHus denepanbHOro opraHa UCMNOAHUTENbHOM
BJACTU NO WHTENNEKTyasIbHOW COBCTBEHHOCTM O NPEeAOCTaBAEHUN UCKAOYUTENbHOMO MpaBa Ha paHee
3apernctTpupoBaHHoe reorpadpuyeckoe ykasaHue 1 BblAauyn CBMAETENbCTBA 06 UCKAIOUYUTENBHOM NpaBe
Ha reorpaduyeckoe yKasaHue.

Mpr3HaHWe NpeaoCcTaBNeHMA NPABOBOM OXPaHbl reorpadpuueckomy YKasaHuo HeaencTBUTeIbHbIM
BleyeT 3a coboli OTMeHy peweHna ¢eaepanbHoro opraHa MCNOAHUTENbHOM BAacTM Mo
WHTENNIeKTYaIbHOM COBCTBEHHOCTM O FOCYAapCTBEHHOW PerucTpaummn reorpaduyeckoro yKasaHusa u o
NpegoCcTaBNEHMM UCKIIOYUTENbHOTO MNpaBa Ha TaKoe reorpapuyeckoe ykasaHue, aHHy/MpoBaHue
3anucn B [OCYAapCTBEHHOM peecTpe YKasaHMM W HAaMMEHOBaHWMMA W BCEX CBUAETENLCTB 06
WCK/IlOYMTEIbHOM NpaBe Ha Takoe reorpaduyeckoe yKasaHue.

MpusHaHMe HeAeNCTBUTENIbHLIM  MPEAOCTaBAEHUA  WUCKAIOYATE/IBHOTO MpaBa Ha  paHee
3aperncTpupoBaHHoe reorpadpuyeckoe ykasaHue sneyet 3a cob60il OTMEHY pelleHns o NpeaoCcTaBieHnm
NCKNIOUYUTEIbHOTO MpaBa Ha paHee 3aperncTpupoBaHHoe reorpadpuyeckoe yKasaHue, aHHYIMPOBaHUE
3anucu B FoCcyaapcTBEHHOM peecTpe yKasaHuii U HaMMeHOBaHUI U CBUAETEIbCTBA 06 UCKNHOUUTEIbHOM
npaBse Ha TaKoe reorpaduyeckoe ykasaHue.

2. MpepocTaBneHe NPaBOBOW OXpaHbl reorpaduyeckomy yKasaHUIO MOXKET OblTb OCMOPEHO U
NPW3HAHO HeAeNCTBUTENIbHBIM B TEYEHME BCEro CPOKa OXpaHbl, ecAn npaBoBasa oxpaHa Oblia
npefocTaBneHa C HapyweHuem TpeboBaHMM HacToAwero Koaekca, 3a WCKAOYEHMEM C/YYaEes,
npeaycMOTPEeHHbIX ab3alem BTOPbIM HACTOAWEro MyHKTa. MpeaoctaBieHne UCKAIOYMTENbHOIO MpaBsa
Ha paHee 3aperucTpMpoBaHHOE reorpaduyecKkoe YyKasaHMe MOMKeT OblTb OCMOPEHO WM NPU3HAHO
HefeNCTBUTENbHBIM B TEYEHME BCEro CpOKa AEeWCTBMA MCKAOYMTENbHOTO npaBa Ha reorpaduyeckoe
yKa3aHue, eCcin UCKYNTENIbHOE NPaBo bbl10 NPEeAOCTaBAEHO C HapyLeHMeM TpeboBaHMA HACTOALLErO
Kopekca.

MNpepocTaBneHne MNpPaBOBOM OXPaHbl reorpaduyeckomy YyKasaHWIO MOXKeT OblTb OCMOpPeHO W
NPWU3HAHO HeAeNUCTBUTEbHBbIM B TeYeHWe NATU AET C AaTbl Ny6AMKaAUMM CBEAEHMIN O rOCyAapCTBEHHOM
perucTpaumnmn reorpaduyeckoro ykasaHus B opuumanbHom 6tonneteHe, ecin npaBoBas oxpaHa 6bina
eMy npefocTaB/ieHa C HapyweHnem TpeboBaHMiM NoANyHKTOB 3 M 4 nyHKTa 2 ctaTbM 1516 HacToAwero
Kopekca.

3. 3aMHTepecoBaHHOE N0, B TOM YMC/E YNOJHOMOYEHHbIM OpraH WaM OpraH, OCyLLeCcTBAAOWMIA
KOHTPO/b, NPeAyCMOTPEHHbIM ab3auem TpeTbMm NyHKTa 1 ctatbm 1516 Hactoswero Koaekca, no
OCHOBaHMAM, NPeAyCMOTPEHHbIM MYHKTOM 2 HacToAWElN CcTaTbM, MOMET NogaTb BO3PaXKeHWe B
denepanbHbIii opraH UCNONHUTENbHOW BAACTU MO MHTENNEKTYanbHON COBCTBEHHOCTH.

Cratba 1536. [MpekpalwieHMe nNpPaBOBON OXpaHbl reorpaduueckoro yKasaHuMs U AencTeus
WUCK/IIOUUTENbHOro NpaBa Ha Takoe reorpaduueckoe ykasaHue
(8 peq. PepgepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. MpaBoBas oxpaHa reorpaduyeckoro yKasaHus NnpekpaLLaeTcs B cayyae:

1) UWcYe3HOBEHMS XapaKTepHbIX AAA [3HHOTo reorpapuyeckoro ob6bekTa ycnoBui U
HEBO3MOXHOCTM  MPOM3BOAMTbL  TOBap, OONAZAOWMIA  XapaKTEPUCTMKAMK,  YKa3aHHbIMM B
FfocypnapcTBEHHOM peecTpe YKasaHWi UM HaMMeHOBaHW B OTHOLWEHWW AAHHOro reorpaduyeckoro
yKasaHus;
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2) nNpekKpalLleHnsa NpaBoOBOM OXpaHbl reorpadMyeckoro yKasaHus B CTpaHe MNPOMUCXOXKAEHUsA
ToBapa.

2. [leiicTBME NCKNOUNTENBHOTO NpaBa Ha reorpaduyeckoe yKkasaHue npeKkpallaerca B cyyae:

1) HecooTBeTCTBMA TOBapa, MNPOM3BOAMMOro nNpaBoobiagaTenem, XapakKTepuctMkam TOBapa,
yKasaHHbiIM B [OCYyAapCTBEHHOM peecTpe YyKa3aHWiA M HaMMeHOBaHMI B OTHOLIEHUM [AAHHOro
reorpaduyeckoro ykasaHus;

2) yTpaTtbl npaBoobsagaTenem MNpaBa OCYLLECTBAATbL AeATe/NbHOCTb MO NPOW3BOACTBY TOBapa,
obnapalolero XxapakTepucTMKamu, YKasaHHbIMM B [OCYAapCTBEHHOM peecTpe YKasaHuh MU
HaUMeHOBaHWI B OTHOLIEHUM AAHHOTO reorpadrYecKkoro ykasaHms;

3) HecobntogeHus TpeboBaHWIN, NpeayCcMOTPEHHbIX ab3auem TpeTbMm nyHKkTa 1 ctatbu 1516
HacTtoawero Koaekca;

4) cMcTemaTMYecKoro HapylleHusa npasoobnagatenem crnocoba npoussBoacTBa ToBapa, YCA0BMIA
ero XpaHeHuMAa W TPAHCMOPTUPOBKM, VYKaszaHHbIX B [OCYyAapCTBEHHOM peecTpe YKasaHuin WU
HaUMEeHOBaHWIA;

5) npeKpalweH1sa NpaBoBOW OXpaHbl reorpaduyeckoro ykasaHus Mo OCHOBAHWAM, YKa3aHHbIM B
nyHKTe 1 HacToAwen cTaTby;

6) NpeKpalieHns pPUANYECKOro avua - nNpaBoobiagatens, WAM PErucTpauumn nNpeKpalLeHun
rpaskaaHWMHOM AeATeNbHOCTU B KayecTBe WHAMBWAYANAbHOrO npeanpuHumatens - npasoobnagarens,
NN CMEPTU TPaXKAaHUHA;

7) ucteyeHna cpoKa AencTBmA UCKNIOUYUTENBHOTO NPaBsa;

8) noaaun obnagatenem UCKIOUUTENBHOMO NPaBa COOTBETCTBYIOLLErO 3anB/eHUA B peaepasibHbIi
opraH UCMONHUTENIbHOM BAACTU MO UHTENeKTYyalbHOM COBCTBEHHOCTH;

9) yTpaTbl MHOCTPAHHbIM HOPUANYHECKMM NTUUOM, UHOCTPAHHbIM TrpaXxXgaHUMHOM UAUN NNLUOM 6es
rpaxgaHCcTBa NpaBa Ha AaHHOE I'eOI'pad)VILIeCKOG YKa3aHKhe B CTpaHe NPoOUCXoxXaeHumAa ToBapa.

3. /lloboe nnuo, B TOM YnUC/e YNOAHOMOYEHHbIN OpraH UM OpraH, OCyLEeCTBAAOLWMNIA KOHTPOb,
npeaycMoTpeHHbI ab3auem TpeTbMm nyHKTa 1 ctaTbM 1516 HacToAwero KoaeKkca, No OCHOBaHUAM,
npeaycMoTpeHHbIM MyHKTOM 1 HacToAwer cTaTbM, MOXKeT nogatb B denepanbHblit  opraH
NCNOJIHUTENIbHON BNACTU MO UHTENNEKTYaIbHOM COOCTBEHHOCTM 3aABAEHWE O MpeKpaLLeHMM NPaBOBOW
OXpaHbl reorpaduyeckoro ykasaHma u AeUCTBMA UCKAIOYUTENBbHOrO NpaBa Ha Takoe reorpaduyeckoe
YyKasaHMe, a NO OCHOBaHWAM, NPEenyCMOTPEHHbIM MYHKTOM 2 HacToAWen cTaTbM, 3aAB/IEHME O
NnpeKpaLeHnn 4enCcTBUA UCKOYMTENbHOTO NPaBa Ha reorpaduyeckoe ykasaHue.

MpaBoBas oxpaHa reorpaduYeckoro yKasaHua M LeWCTBUE UCKAYWUTENIbHOTO MpaBa Ha Takoe
reorpapuyeckoe yKasaHMe MPEeKPalWalTcd Ha OCHOBaHUKM pelweHua deaepanbHOro opraHa
NCMNONHWUTENbHOW BAACTU MO UHTENNEKTYaNbHON COBCTBEHHOCTH.

5. 3awmra reorpadpmueckoro ykasaHua U HAUMeHOBaHUA
MecTa NPOUCXOXKAEeHUA TOBapa
(8 pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1537. OTBETCTBEHHOCTb 332 HEe3aKOHHOEe UCNOoJIb30BaHUe reorpadmuecuoro YKa3aHuAa “
HanmMmeHOBaHUA MecCTa NPOUCXOXKAEeHNA ToBapa

(B pen,. PegepanbHoOro 3akoHa ot 26.07.2019 N 230-93)

1. MpaBoobnagatens Bnpase TpeboBaTb U3BATUA M3 0O6OPOTA U YHUUTOXKEHUA 3@ CYET HapyLIUTENs
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KOHTpadaKTHbIX TOBapOB, I3TMKETOK, YNaKOBOK TOBapOB, Ha KOTOPbIX pasmelleHO He3aKOHHO
ncronb3yemble reorpaduyeckoe ykasaHuve waM HamuMeHOBaHWEe MecTa MPOUCXOXAeHWs Tosapa Anbo
CXO4HOE C HUMM A0 CTeneHn cmeleHna obo3HaveHne. B Tex cnyyanx, Korga BBeAeHMEe TakKMX TOBApOB B
060poT HeOOX0AMMO B 0OLLECTBEHHbIX MHTEpecax, NpaBoobnagaTtesnb Bnpase TpeboBaTb yAasieHMn 3a
CYET HapywuTensa ¢ KOHTpadaKTHbIX TOBAPOB, 3STUKETOK, YNaKOBOK TOBAPOB HE3AaKOHHO MCMOJ/Ib3yeMblX
reorpaduyeckoro ykasaHus uiM HauMeHOBaHUA MecTa NPOUCXOXKAEeHUs ToBapa IMB0 CXO4HOro C HUMM
00 CTeneHn cmelleHns ob6o3HadYeHus.

(n. 1 B8 pea. epepanbHoro 3akoHa ot 26.07.2019 N 230-93)

2. MpasBoobnagartenb Bnpase TpeboBaTb N0 CBOEMY BbI6OPY OT HapyLLUMTENSA BMECTO BO3MELLEHUA
y6bITKOB BbINAAThl KOMMEHCaALMK:

1) B pasmepe OT AecATH TbiCAY A0 NATU MUAIMOHOB pybnel, onpeaensaemom no yCMOTPEHUIO Cyaa
NCXOA4A U3 XapaKTepa HapyLUeHWs;

2) B [ABYKpaTHOM pa3smMepe CTOMMOCTM KOHTpadaKTHbIX TOBApOB, Ha KOTOPbIX HE3aKOHHO
pa3meLLeHo reorpadmyeckoe yKasaHMe Uan HaMMeHOBaHMe MecTa NPOUCXOXKAEHNA TOBapa.
(8 pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, o1 26.07.2019 N 230-$3)

KoHcynbTaHTlAtOC: NpuMeyaHue.
C 28.07.2025 n. 3 c1. 1537 usnaraetcs B HoBoW peaakumn (P3 ot 26.07.2019 N 230-P3).

3. /lMuo, uvcnonb3ylowee 3HaK OXpaHbl HAaMMEHOBAHWS MeCTa MPOUCXOXKAEHWA ToBapa no
OTHOLWIEHUIO K He 3aperucTpuMpoBaHHOMy B Poccuitickon degepaumm HaMMEHOBaHMIO MecTa
NPOUCXOXAEHNA TOBAapa, HECET OTBETCTBEHHOCTb B NMOPAAKE, NPeayCMOTPEHHOM 33aKOHOAATENbCTBOM
Poccuiickoin Peaepaunn.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

§ 4. NpaBo Ha KOMMepueckoe 0603HaYeHHne
CraTtba 1538. Kommepueckoe 0603HauyeHue

1. FOpnaunyeckne nnua, OCyLLeCTBAAIOWME NPeANPUHUMATENBCKYIO AeATeNbHOCTb (B TOM 4ucie
HEKOMMEpPYECKME OpraHM3aumu, KOTOPbIM MNPaBO Ha OCYWeECTBAEHWE TaKoOW AeATeslbHOCTU
NPefocTaBNeHO B COOTBETCTBMM C 3aKOHOM WX ydypeguTesibHbIMM  OOKYMEHTaMM), a TaKkKe
MHAMBUAYAIbHbIE NPEANPUHMMATENN MOTYT MCMO/b30BaTb AN1A MHAVMBUAYANAU3ALMU NPUHALNEKALLNX
MM TOPrOBbIX, NMPOMbILIEHHbIX U APYrMX Npeanpuatuii (ctatbs 132) Kommepyeckme ob603HayYeHusn, He
asnaowmecs PUPMEHHbIMM HAUMEHOBAHMAMW W He nognerkalwme o6a3aTeNbHOMY BK/IOYEHWUIO B
yypeauTenbHble OKYMEHTbI U eAUHbIN FOCYAaPCTBEHHbIN PEECTP HPUANYECKUX UL,

2. Kommepyeckoe o0603HayeHMe  MOMKET  UCMoAb30BaTbCcA  NpaBoobnagatenem  Ans
WHAMBUAYANM3ALUM OAHOTO WAM HECKONbKUX npeanpuatvii. Ons WHAMBMAYyaNU3aUMM OAHOTIO
npeanpuATUA HE MOTYT OAHOBPEMEHHO UCMONb30BaThCA ABa U 6osiee KoOMMepUYecKux 0603HaYeHuA.

Cratba 1539. UcKnountenbHoe NpaBo Ha KOMMmepuecKoe 0603HaueHue

1. I'IpaBoo6na,u,aTemo NPUHAONEXUT UCKNAKYUTENIbHOE MPaAaBO WUCMOJ/Ib30BaAaHMA KOMMEPYECKOTo
ob03HauyeHUs B KayecTse cpeactea nHAMBUAyann3aumm npuUHagnexawero emy npeanpunaTmA Nobbim
He npoTtunBopevyallmm 3aKOHY cnocobom (MCKﬂIOHMTeﬂbHOE npaBo Ha KoOMmep4yecKkoe O603Ha‘-IEHVIE), B
TOM 4Ynucne nyTem ykasaHMA KoMmepyecKoro 0b03HayeHuMA Ha BbIBECKaX, 6ﬂaHKaX, B CYETAX U Ha MHOM
AOKYMeHTaLUunun, B 06BbABNEHUAX U peKkname, Ha ToOBapax UAN UX YNaKOBKaX, B CETU "MHTepHeT", ecniun
Takoe 0603HayeHue O6ﬂ3,ﬂ,3€T AO0CTAaTOYHbIMU Pa3INYNUTENIbHBIMUN NPU3HAKaAMU U €ro yr|0Tpe6neHV|e
npaBoo6nap,aTeneM Aana nHamsuayannsdaumm CBOEro npeanpuAaTna ABAAETCA M3BECTHbIM B npeaenax
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onpeaeneHHol TeppuUToOpun.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. He ponyckaeTca MCMo/b30BaHME KOMMEPYECKOro 0603HavyeHusi, CrnocobHOro BBECTUM B
3a61yKOEHNE OTHOCUTENIbHO NPUHAAIEKHOCTM NPeanpuATUA OMpefeNeHHOMY /ULy, B YaCTHOCTU
0603HaYeHMNA, CXOOHOro A0 CTeNeHM cMmelleHUa ¢ GMPMEHHbIM HauMeHOBaHWEM, TOBapPHbIM 3HAKOM
AN 33LMLILEHHBIM  UCKIIOYUTENbHLIM NPAaBOM KOMMEpPYECKMM oB03HaueHnem, npuHagiesKaLm
APYromy /1LY, Y KOTOPOro COOTBETCTBYIOLLLEE UCK/IIOYMTEIbHOE MPaBo BO3HUK/O paHee.

3. /lvuo, HapywwvBlwee NpaBwWaa MNyHKTa 2 HacToAweWn cTaTbM, o6A3aHo no TpeboBaHUIO
npaBoobnagatens MpPeKkpaTuTb WUCMNO/Ab30BaHWE KOMMEpPYEeCKoro o603HayeHWsa U BO3MECTUTb
npaBoobnagartento NPUYMHEHHbIE YObITKK.

4. UcKniountenbHOE NPaBo Ha KOMMepYeckoe 0603HaueHNe MOXKET NepenTn K gpyromy nuuy (8
TOM 4ucsie Mo AOroBOpYy, B MOpAAKe YHUBEPCA/IbHOTO MPaBONPEEeMCTBA U MO MHbIM OCHOBaHUAM,
YCTaHOBJ/IEHHbIM 3aKOHOM) TOJIbKO B COCTaBe MPeAnpusaTUA, AJ1A UHOMBUAYANN3ALUN KOTOPOFO TaKoe
0603HayeHne NcnoibayeTcs.

Ecnn Kommepueckoe ob03HaveHMe ucnonb3yetca npasoobnagarenem ana MHAUBMAYaNN3aLUU
HECKO/IbKUX MPeanpuAaTUiA, Nepexod K APYroMmy MLy MCKAYUTENbHOTO MpaBa Ha KOMMepYeckoe
0603HayYeHNe B cCOCTaBe OAHOr0 M3 MpeanpuUATUIA AMLWaeT npasoobiagaTensa npasa UCMNO/b30BaHUA
3TOro KOMMepHecKoro ob6o3HaYeHna Ana UHANBUAYaAU3aLMKN OCTabHbIX €ro NpeanpPUATUIA.

5. MMpaBoobnagatenb MOXKET NPeAoCTaBUTb APYromy Auly MpPaBo MCNONb30BaHMA CBOEro
KOMMEPYECKOro 0603HaYeHUs B MOPAAKE U Ha YC0BUAX, KOTOPbIE NPeAyCMOTPEHbI OFOBOPOM apeHAbl
npegnpuaTua (ctatba 656) MM 4OTOBOPOM KOMMEPYECKOM KoHueccun (cTaTbsa 1027).

Cratba 1540. [leiicTBUE UCKNIOUUTENIBHOTO NPaBa Ha KOMMmepyecKoe 0603HaveHune

1. Ha Tepputopumn Poccuiickoin Pegepaupymn gencreyeT UCKAOYMTENbHOE NMPaBO Ha KOMMepYecKoe
0603HayeHne, UCNob3yemoe AN UHAMBUAYaNU3aUUN NpesnpuaTus, HaxoOAaALerocs Ha TeppUTopum
Poccuitckoin Pepepaumn.

2.  WcknwouutenbHoe NpaBo Ha KoMMepyeckoe o603HauyeHWe NpeKpallaercs, ecau
npaBoobnasaTtesnib He UCNOb3YET €ro HEMPEPbLIBHO B TEYEHME roaa.

Cratba 1541. CooTHOWeEHMEe NpPaBa Ha KOMMepUYecKoe 0603HayeHne ¢ NpaBaMu Ha pupmeHHoe
HaMMeHOBaHMWe M TOBApHbINA 3HaK

1. WcknountenoHoe npaBo Ha KOmMMepYyecKkoe o6o3Haqume, BK/1llOYatloulee d)MpMeHHOE
HanmeHoBaHUe I'IpaBOO6/'IaAaTEI'IFI UIn oTaeNbHble ero azIeMeHTbl, BO3SHUKaeT U AeﬁCTBVET HEe3aBUCUMO
OT UCKNTIOYUTENTBHOTO NMpPaBa Ha (I)MpMEHHOE HanmeHoBaHue.

2. KommepyecKkoe obo3HaueHMe uu oTAeNIbHblE 3/1EMEHTbl 3TONO0 HAaMMEHOBAHUA MOTYT 6bITb
MCNoNb30BaHbI npasoo6nap,aTeneN\ B NpuUHagnexawem emMmy TOBapHOM 3HaKe. HommepquKoe
0603Haqume, BK/IIOYEHHOE B TOBaprlﬁ 3HaK, OXpaHAeTCA HE3aBUCMMO OT OXPaHbl TOBAPHOTIO 3HAKa.

Fnasa 77. NPABO UCMO/Ib3OBAHWUA PE3Y/IbTATOB UHTEN/IEKTYA/IbHOMN
DEATENbHOCTU B COCTABE EAUHOM TEXHONOTUU
(CTATbM 1542 - 1551)
YTpatuna cuny c 1 aHBaps 2022 roga. - PesepanbHblii 3aKoH o1 22.12.2020 N 456-93.

MNpe3snaeHt
Poccuiickoin Pepepaumn
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B.MYTUH
Mocksa, Kpemnb

18 nekabps 2006 roga

N 230-®3




